
PUBLIC SAFETY COMMITTEE 
Monday, July 11, 2016 

 
 
Shaun Gillilland, Chairperson 
Gerald Morrow, Vice-Chairperson 
 
 

Chairman Gillilland called this PubIic Safety Committee Meeting to order at 10:00 a.m. 
with the following Supervisors in attendance: Archie Depo, Charles Harrington, Gerald Morrow, 
Roby Politi, William Ferebee, Edward Gardner, Shaun Gillilland, Joseph Giordano, James 
Monty, Michael Tyler, Noel Merrihew, Wester Miga, Michael Marnell, Stephen McNally, Thomas 
Scozzafava, Randy Preston, Charles Whitson, Jr. and Ron Moore.   

 
Department Heads present were: Juliann Beatty, Brandon Boutelle, Richard Cutting, 

Judy Garrison, Dan Manning, Kristy Sprague, Brenda Sullivan, Wayne Taylor and Daniel 
Palmer.  Don Jaquish had been previously excused.   

 
Also Present were:  Jim Dougan, Margaret Bartley, Sharon Boisen, Jessica Hartley and 

Bonnie McCloud 
 
News Media:  Pete DeMola - Sun News. 
 

GILLILLAND:  I will call meeting of the Public Safety committee to order.   We’ll start with the 
Veteran’s Office Mr. Merrihew any report? 
 
MERRIHEW:  Thank you.  I know that they are planning a ceremony for the Veterans Memorial 
Wall and there will be some notification when that does happen. 
 
GILLILLAND:  Alright, thank you. 
 

********************* 
 

 The next item on the agenda was the County Sealer, Wayne Taylor reporting as follows: 
 
TAYLOR: I have no report Mr. Chairman. I am here for any questions. 
 
GILLILLAND:  Any questions for the Sealer this morning?  Thank you. 

 
********************* 

 
 The next item on the agenda was the Board of Elections.  No one present.  No report 
was given. 
 

******************* 
 
 The next item on the agenda was the District Attorney.  Kristy Sprague was present.  No 
report was given. 
 

******************** 
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 The next item on the agenda was Emergency Services.  Don Jaquish was previously 
excused.  No report was given. 
 

********************* 
 

The next item on the agenda was the Emergency Medical Services.  Patty Bashaw was 
not present.  No report was given. 

 
*********************** 

 
The next item on the agenda was the Sheriff’s Office with Richard Cutting reporting as 

follows: 
 
CUTTING:  I have two resolution requests.  I think they have been provided to you.  Homeland 
Security provides a grant every year.  They provide emergency services with a grant we piggy 
back onto that.  It’s a law enforcement grant and what’s happened is I apparently forgot to put 
that in the budget it is a roll over.  These grants take about three years to perfect and I 
apparently didn’t budget that roll over.  We have the money we just need to amend the budget 
to show that we have the money and then we can get an approval to go ahead and get the 
equipment from Homeland Security that’s basically the two budget amendments.  One is to 
amend it to show the money is in there to carry over from fourteen to fifteen and the other is 
approval to buy the equipment that the grant covers. 
 
PALMER:  Jude do you want these separate. 
 
GARRISON:  Yes we probably should do them separately. 
 
PALMER:  Let’s do them separate.  Let’s do one as an increase to the appropriations in the 
amount of $30,000 in grant funding in 2014 and move it to this budget that would be a separate 
resolution. 
 
RESOLUTION AUTHORIZING A BUDGET AMENDMENT IN THE SHERIFF’S DEPARTMENT 
INCREASING REVENUES AND APPROPRIATIONS IN THE AMOUNT OF $30,000.00, 
CARRYOVER FUNDS 2014 STATE LAW ENFORCEMENT TERRORISM PREVENTION 
PROGRAM GRANT. 
Moved by Mr. Monty, seconded by Mr. Morrow 
 
GILLILLAND:  Any discussion?  All in favor, opposed – carries. 
 
PALMER:  And then the second one would be to authorize the purchase of that equipment the 
two license plate readers, evidence collection equipment and hand held cameras in the amount 
of $30,000.00 from the grant that you just moved forward. 
 
RESOLUTION AUTHORIZING THE SHERIFF’S OFFICE TO PURCHASE TWO LICENSE 
PLATE READERS, EVIDENCE COLLECTION EQUIPMENT AND HAND HELD CAMERAS IN 
AN AMOUNT NOT TO EXCEED $30,000.00 WITH FUNDS TO COME FROM STATE LAW 
ENFORCEMENT TERRORISM PREVENTION PROGRAM GRANT. 
Moved by Mr. Monty, seconded by Mr. Morrow. 
 
GILLILLAND:  Any discussion?  All in favor, opposed – carries. 
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CUTTING:  I have nothing else unless there is any questions? 
 
GILLILLAND:  Any questions for the Sheriff this morning?  Thanks Sheriff. 
 
CUTTING:  Thank you. 
 

******************* 
 
 The next item on the agenda was the Probation Department with Juliann Beatty 
reporting as follows: 
 
BEATTY:  Good morning.  You have my written report, unless anyone has any questions that is 
all I have. 
 
GILLILLAND:  Any questions for Probation this morning?  Alright thank you Julie I appreciate 
that. 

 
******************* 

 
 The next item on the agenda was the Public Defender, Brandon Boutelle reporting as 
follows: 
 
BOUTELLE:  I think the last time I was here I was talking about the Fahy DeFransisco bill that 
would reimburse counties for the cost of indigent defense and low and behold it actually passed 
both the Assembly and the Senate now it’s on the Governor’s desk awaiting signature and I ask 
to continue any efforts you have and any connections you have to the Governor’s office to urge 
him to sign the bill.  I mean we’re looking at probably conservatively a half million dollars in 
savings and mandate relief to this county if that bill is signed.  It would be a seven year phase in 
but over, going forward after those seven years that’s a half million dollars less that you have to 
worry about every year when it’s time for the budget so we’re almost there please keep up the 
efforts. 
Also some of the legislation that was passed was an amendment to allow Justice Courts to 
arraign misdemeanors for other towns in the county, any town.  It used to only be felonies a 
Judge could arraign for any other town or village court now it’s any misdemeanor or any 
offense.  That’s going to help in the future toward complying with the counsel at arraignment 
where we could have a central arraignment court and rotating Judges.  Right now the way we’re 
doing it it’s not feasible, it’s untenable for long term solution but traveling to courts this would 
prevent or at least have a morning arraignment session so we’re not driving all over the county.  
The only way that this is going to work in the end I see no other option then as pointed out in the 
County Attorney’s letter a while back is we have to look into a cost of a holding cell at the county 
jail.  I know Warren County has a holding cell. They were lucky to have an old jail that they are 
not using that’s not condemned but they are certified to use that as a holding cell.  They also got 
permission from the State Association or the State Office of Court Administration to set up an 
actual court at the holding cell so now in the morning the Defense Attorneys, the District 
Attorney they do arraignments at the holding cell area so both the DA’s office and the Public 
Defender’s they’re not traveling all over the county they are going to one place.  There is 
probably going to be some costs associated with setting up holding cells and going along with 
the Warren County model but in the long run it’s going to save my office and Ms. Sprague’s 
office as well as trying to make every single arraignment all throughout the county so I don’t 
know whether a study or some sort of estimate of what would be needed to have holding cells 
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and what would the staffing need to be for the Sheriff but I think it’s a long term, cost saving 
solution obviously with some money up front but with mandate relief hopefully in the future for 
indigent defense perhaps there will be some money freed up to do that but otherwise I don’t 
have any further information unless there is any questions? 
 
GILLILLAND:  Any questions for the Public Defender? 
 
MANNING:  Brandon you mentioned that a new law was passed that allows for other town 
Justices to arraign criminal defenders from other courts.  Is it adjoining courts or is it all? 
 
BOUTELLE:  It’s all courts, all counties. The model might be the Town of Lewis where there’s a 
holding cell area with an adjoining court room so any town Judge they could rotate so for a 
week North Elba Town Judge would come 7:00 in the morning we’d do arraignments.  Next 
week you know the Chesterfield Judge would come down so that way they would always do 
arraignments for the county at a centralized location that is pretty much why they changed that. 
 
MANNING: Okay so it would be at the jail and any Justice could go in there. 
 
BOUTELLE: Or if we don’t have holding cells we could have arraignments in the north end, the 
south end however.  It is something that both the District Attorney, the Sheriff and the County 
we ultimately have some goal or some plan to get toward a full compliance but everyone is 
doing their best right now. 
 
MANNING:  So conceivably you could have say as you rotate it you could have say Bill Garrison 
arraign everybody in the entire county on a certain day? 
 
BOUTELLE:  Correct. 
 
MANNING: Now those that have been incarcerated or in jail because of bail even if we didn’t 
have a central holding you know that would have to be dealt with differently but we could I’m just 
thinking if it turns out central holding at the jail is too expensive Plan B would be to have this 
rotating system of Judges that would arraign everybody amass and deal with those few that 
haven’t met bail or that are incarcerated? 
 
BOUTELLE:  Correct.  I mean the hardest part is unless you have a holding cell either when the 
police arrest someone they either have to issue them an appearance ticket, they have to go in 
front of a Judge, released on their own recognizance so the Police can’t sit on a suspect until 
morning so without a holding cell we’re still going to be stuck with having to make  I got probably 
three or four calls this weekend at one, two, three in morning it’s just and in Ticonderoga and it’s 
not feasible for me to make it to Ticonderoga from Lake Placid at two in the morning without 
people sitting around waiting so I don’t know if the District Attorney has anyone who would 
appear also?  I mean preferably it would be the next morning regularly scheduled appearances 
but that’s only possible with holding cells. 
 
MANNING: Right that I understand but the standard criminal – someone comes in they stole 
somebody’s bicycle they’re not going off to jail or anything those types of arraignments now 
Hurrel-Harring made us have counsel in. 
 
BOUTELLE:  Correct. 
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MANNING:  So those type couldn’t the troopers write the tickets for those types using their 
discretion for a Justice person to handle all that so you don’t have to? 
 
BOUTELLE: As much as I wish I could tell the police to do that it’s really going to be their 
discretion and what their leadership tells them to do as to when to write appearance tickets.  
Police can also they have desk arraignment bail a Sergeant can take bail.  I don’t know it’s 
probably not used much down here it is down in the city. 
 
MANNING:  But I’m saying local Justice courts have their court nights so what’s the difference if 
we tell the State Police well we now have a centralized arraignment process and this is the court 
night at these various courts at different times, I’m just throwing it out there. 
 
BOUTELLE:  Well a good example is in Moriah a lot of the police agencies will issue 
appearance tickets to appear at ten o’clock in front of Judge Carpenter and then they are 
arraigned because where they are the District Attorney is there so we do the arraignments as 
they are supposed to be done with a DA, a defense attorney and a Judge but that’s only on 
people who are issued appearance tickets.  If they are brought before a Judge in the middle of 
the night and bail is requested then they are going to go to jail. 
 
MANNING: I just have one other question.  When I looked at the Fahy DeFransisco legislation 
and I sent a letter to supervisors a couple of weeks ago and I may be wrong.  It’s peppered 
throughout this it only says criminal charges and it says, the legislature binds and declares that 
in order to fulfill its constitutional obligation to provide indigent legal defense the State will pay 
counties the full amount necessary to ensure the delivery of quality legal services for indigent 
and criminal defendants in a consistent manner throughout the State.  It’s peppered all the way 
through here it says criminal, criminal, criminal but then when you get down to amendment 
722e.  722e is basically a one line statue that says the county will pay for everything and here in 
Fahy DeFransisco they changed 722e saying no, the State’s going to pay for services.  Is this 
Family Court too or? 
 
BOUTELLE:  That’s a good question. 
 
MANNING:  It is a pretty badly drafted law. 
 
BOUTELLE:  I haven’t got the full scoop on it yet.  I was sort of assuming it wouldn’t pass but – 
if it is just criminal still, I mean it’s a good chunk of change but I know that Family Court is a 
bigger chunk of change.  I can call my contacts and find out. 
 
MANNING: I’ve made a couple calls.  I’m waiting but you can too.  I’m assuming that it is just 
very badly drafted now that I start to think about it because you know; we’re assigned the duty 
of misrepresentation for parole hearings, family law, some surrogates, some custody so I don’t 
know why they would just think about criminal but maybe they did.  So I was just curious. 
 
BOUTELLE: I can find out. 
 
MANNING:  I don’t know if Kristy knows?  Everything says criminal, criminal, criminal charged 
with a crime and then when they get to amend the section they say well, now the State will pay 
and here’s you know, the increments and the time frames but that was just my question. 
 
GILLILLAND:  Anything else for the Public Defender? 
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MERRIHEW:  Just a question for my Justices you mentioned Mr. Garrison.  I’m just trying to get 
a handle, my Justices in Elizabethtown I have two elected by the people of Elizabethtown to 
administer justice to the Town of Elizabethtown.  I don’t differentiate the change in apparent 
direction now would be like Mr. Monty has to go to Florida I’m being mandated to cover his 
office.  I don’t see a difference where by requiring my justice’s who’s responsibility is the Town 
of Elizabethtown to be forced to have to fill in for another municipality whose justice is not 
available.  Some municipalities now only have one justice and I think that’s sort of compounding 
the problem a little bit but what I’m trying to get a handle on is how can the State force my 
Justices to administer other municipalities?  For my explanation to my justices. 
 
BOUTELLE:  It’s not a mandate that they shall this is legislative wiggle room for us.  The only 
way this would happen is upon agreement.  Right now if Lake Placid Justices are not available, 
the police can’t reach them in the middle of the night they may start calling the next so right now 
town justice’s routinely cover for other justice’s upon agreement there’s nothing that says they 
have to and this change in the legislation wouldn’t require the justice’s to serve for another 
county this would be in lieu of it would be for all of us deciding we’re not going to do midnight 
arraignments anymore, part of that is the towns are going to agree that for a week I’m just 
making this up, for this week Bill Garrison is going to cover the arraignments for the entire 
county at the central location it that would just be on agreement and then the next week it would 
be another Judge and this is to save so your justice’s wouldn’t be getting called in the middle of 
the night nor would all the other justices because they would know that there’s an on call and 
this is only upon agreement this is not you have to do this so if the town justices can’t agree to 
do it then it might not work but we are luckily next to Warren County and we can see how they 
do it because they have a centralized location, Washington County.  I don’t claim to have the 
answers it’s just off the top of the head idea. 
 
MERRIHEW: No thank you and I just want to be clear it’s not that my justices are saying they 
won’t do it. 
 
BOUTELLE: They don’t have to no. 
 
MERRIHEW:  For years out of professional courtesy they always have acknowledged the point 
of the State Police when they have an individual and they cannot get that individual arraigned 
my justices have always come in. 
 
BOUTELLE:  This would be an extension of that more or less. 
 
MERRIHEW: Thank you. 
 
TYLER:  Yes, I was a Justice for a couple of years and I can tell you now that if this would save 
me from getting a call at two o’clock in the morning I think the Judges would be on board with it. 
Like he says they do now if they can’t find a Justice they go to a different town anyways so for 
alternate arraignment.  I don’t see a problem in it. 
 
BOUTELLE:  This would probably only be for after hours and weekends so during the regular 
business hours it shouldn’t change business as usual. 
 
MARNELL:  When you talk about a holding cell they would have to be staffed right? 
 
BOUTELLE:  Correct.  I don’t know the Corrections Law and I’m sure the Sheriff knows full well 
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what is required.  I’m sure it’s more staffing.  I think the cells have to be separate away from the 
contained population.  I don’t know how many cells that would be sufficient.  I don’t know how 
many Warren County has right now.  This is kind of long range thinking but you’re correct it is 
going to be an investment. 
 
MARNELL:  If you have it anywhere other than at the county jail it would be a big investment. 
 
BOUTELLE:  Correct. 
 
MARNELL:  Because you are hoping you are going to get a defendant. 
 
BOUTELLE:  Correct. 
 
PALMER:  Again in terms of that right now we are allowed to arraign for adjoining towns next to 
us.  In other words the town has to border us in order for us to do an actual arraignment and 
technically you’re not required to but I guarantee you if you’re called in the middle of the night to 
do an arraignment for another town and you say no, I’m not coming out within the next two or 
three days you’d get a call from the supervising Judge asking why you didn’t go out so whether 
this is voluntary or not I think if and fact the justices are asked to do this they would probably be 
required to do it. 
 
MONTY: As far as the regular business hours we don’t have regular business hours for our 
Judge.  Our justice is Tuesday nights 6 to 9 and I think that’s where a lot of the communities are 
so you know if somebody gets arrested and needs to be arraigned at 10:00 during the normal 
business hours they still got to find a Judge and I think that’s the way it is in most of Essex 
County. 
 
GILLILLAND:  Any other comments?  Any other questions for the Public Defender?  Thank you. 
Next up is discussion – I will turn it over to the County Attorney to talk about a motion, a 
resolution put before you on indigent defense.  Mr. Manning. 
 
MANNING:  Just a few things.  What you have before you is a resolution it is in draft form.  I’ve 
got to kind of rejigger the order that these paragraphs are in just for my because I don’t like the 
way this reads but our present assigned counsel program there are some housekeeping 
measures that we would like tighten up to save costs.  Brenda and I have been going over this 
and last time we were before you we indicated that we think we could save over $100,000 just 
by doing this. So basically what this resolution does do the first, it begins on the bottom of the 
first page the first bullet that’s just the statutory rates that we pay $75.00 per hour for in court 
time for felonies and $60.00 for misdemeanors.  Second bullet it’s out of order but it’s a 
provision where if we have attorneys who seriously overbill or fraudulently overbill on more than 
three occasions we’re going to reserve the right to pull them from the list and if they fraudulently 
or intentionally overbill to a serious extent then we are going to strike them from the list.  We 
don’t believe that we have anybody that’s doing this but I’d like it in writing so that they are 
incognence of the fact that maybe if they are trying to stretch their bill a little bit they know they’ll 
be repercussions. 
Second page, third bullet we’ll just blow by that.  Fourth bullet travel or driving time we set a limit 
of 20 miles you’re not going to be paid period for travel time if you can’t drive 10 minutes in and 
10 minutes out to court you’re not going to be paid.  So that’s all that relates to and then we 
want more specificity on where you’re coming from and where you’re going as far as the travel 
vouchers. 
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The next bullet the travel route is going to be the shortest route MapQuest designs.  You’re not 
going to get any extra payment if there’s construction, traffic, weather detours or other delays.  
Next bullet relates to overhead costs we don’t want attorneys being paid $75 per hour, $60 per 
hour for overhead costs such as time spent going to a copy center if you have a big brief or 
sitting before your copier, or printing out emails those things are not going to be paid for, you’re 
not going to be reimbursed for that. 
The next bullet we are taking out completely we are not going to be paying for mileage.  What 
we are going to do is pay a flat fee of $40 per hour for travel and that’s going to cover your 
travel and that’s going to cover your mileage.  We’ve been paying $75 per hour for mileage so 
this cuts it down significantly we’ve also been paying mileage so we’re recommending that we 
bring that down to $40 per hour.  Tolls and parking will be reimbursed with receipts, lodging and 
food is not going to be included. 
The rest is basically housekeeping on that page.  On the third page the fifth bullet down, time 
charged for vouchers must be in “real time” that’s very important.  I’m going to have Brenda 
come up and speak too but we want the time you started in minutes and hours and the time you 
ended.  Not you know a rounding up, we’re seeing a rounding up we’re seeing Attorneys who 
are opening a file and charging two hours to open a file I don’t know what that’s all about?  And 
we’re seeing very large charges so we want it in real time so Brenda can more ably determine 
whether the time charge is correct.  We also want the vouchers to contain the other Attorney’s 
name.  Often times I have a process like for a felony if the fee is over $4400.00, I’ve got to take 
a look at the bill to make sure that they can get extra compensation over that and in a vacuum 
it’s very difficult for me to look at somebody’s bill in a complicated custody proceeding or a 
criminal matter and the way the bills read I can’t tell so to have the other Attorney’s name and 
this will also help Brenda we’ll be able to check their bill against the other bill that will give us 
some sort of an idea of what’s going on and then in some cases I’ve done this and you know 
you get a bill for over $4400.00, and the other person bills $2500.00 something is wrong there.  
It doesn’t happen a lot and I’m not picking on the Attorneys but this will give us an extra tool in 
our chest. 
Another thing that Brenda has had problems with are Attorneys who save up their bills for a 
year, year and a half and then they send them in for budgeted purposes that is just a nightmare.  
We want all bills submitted within 60 days of the completion of the work.  If it’s not we’re going to 
reserve the right an affidavit of why this hasn’t been done and if it is for more than 90 days then 
we’re not going to pay the bill so they’re going to know if you don’t get it in within 90 days your 
bill is not getting paid.  There will be an extenuating circumstance if somebody is in the hospital 
or something like that but it’s going to be a pretty much a hard and fast rule.   
Another problem we’ve been having is with subpoenas some Attorneys are serving subpoenas 
themselves and charging $75 an hour where you could get the Sheriff’s office to serve the 
subpoenas for a fee which I believe is below $20 plus mileage or you can have a processor 
serve these subpoenas which run the gamut I mean some of them charge $100 for service but 
we expect to have a list of process servers with approved prices and then so it’s not to violate 
the constitution you can use the outside private process servers as long as their fees are less 
than what we are willing to accept. 
So that’s basically it.  The biggies are the $40 an hour for travel, not $75 and no mileage. We 
want billing in real time so we can figure out what’s going on.  We want the other attorney’s 
name, the clients name and so that’s basically it.  So this is just before you at public safety to 
kind of digest.  We’ll get it in its final form at the end of the month and I’m not trying to pick on 
the BAR but our costs that we are absorbing are really high.  Indigent legal defense is a very, 
very important aspect of what we do.  It’s important that everybody get quality indigent defense 
and we do have that with the public defender.  I believe we have that with our assigned counsel. 
I’m not picking on them but we need some perimeters and we are operating under a BAR 
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approved plan for indigent defense.  Our plan was done in 1965, it’s terrible. It provides none of 
this. We’ve been going flying sort of by the seat of our pants on most of this so this will 
eventually be incorporated into a BAR plan but at this juncture we need to have to at least let 
the BAR and the indigent counsel know what we expect of them. 
 
GILLILLAND:  Would anyone like to move this? 
 
MANNING: One other thing I’d like to do is Brenda do you have anything you’d like to add? 
 
SULLIVAN:  I think I’m good with it.  You covered everything that we discussed and I think we 
will begin to start seeing an immediate savings of about $100,000.00 or more a year which 
would be about 18% of our budget. 
 
GILLILLAND:  Anyone like to move this for discussion? 
 
RESOLUTION ESTABLISHING COMPENSATION AND REIMBURSEMENT POLICIES AND 
PROCEDURES FOR ESSEX COUNTY ASSIGNED COUNSEL. 
Moved by Mr. Moore, seconded by Mr. Giordano. 
 
GILLILLAND:  Any discussion, questions? 
 
SCOZZAFAVA:  I think it’s a good plan.  I think as Dan said we are not picking on the attorneys 
or the BAR Association we’re asking for accountability as there should be as this is a huge 
expenditure in Essex County and you know if you’re going to put a claim in for reimbursement 
then we need to know that the work was actual done and you spent that time and so on so hats 
off to Dan this is long overdue and Brenda and it certainly is going to make them be more 
accountable. 
Just on the mileage so no mileage I see in there is says MapQuest so you would go by the time 
frame that’s on MapQuest? So if you’re coming from Lake Placid to Elizabethtown if it says 
forty-five minutes with the exceptions if you’ve got traffic held up? 
 
MANNING: Right, pretty much. 
 
MIGA:  Just a question on the second page there’s a bullet for mileage for travel over 20 miles 
round trip is reimbursable at ___ per mile? 
 
GILLILLAND:  I believe that is the one he is striking. 
 
MANNING:  Yes. 
 
GILLILLAND:  He is striking that one from the list. 
 
MANNING: Yes I didn’t catch that.  We are going to strike that out completely.  No mileage. 
 
MIGA:  Okay. 
 
MANNING:  Thanks good catch. 
 
GILLILLAND: Any other discussion, questions?  All in favor of adoption?  Opposed – thank you 
motion passes. 
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The last thing this morning is discussion and a resolution to adopt a Local Law regulating 
outdoor restraint of dogs in Essex County.  You have a copy of the draft law that is there and 
also passed out by the Animal Cruelty Task Force a summary of it and some notes on there for 
your review. As you know this is one of the recommendations of from the 2015 report of the 
Animal Cruelty Task Force and the first one that is being brought up from that report for 
consideration by the Board of Supervisors.  We have with us some members of the drafting 
committee for that Bonnie McCloud and Jess Hartley of the SPCA, our District Attorney and our 
County Attorney.  They are available to answer any questions and stuff so based on it can I get 
a motion to adopt and a second? 
 
SCOZZAFAVA:  Excuse me.  This wouldn’t be to adopt.  This would be to set a date for a 
hearing. 
 
MANNING:  Right it’s a motion to introduce. 
 
SCOZZAFAVA:  Introduce but it’s not, you’re not going with this law? 
 
MANNING:  No, no.  Introduce and set a date for public hearing. 
 
SCOZZAFAVA:  Right. 
 
GILLILLAND:  Thank you. 
 
MOORE: I’ll move it for discussion. 
 
GILLILLAND:  Mr. Moore, second by Mr. Whitson. 
 
RESOLUTION INTRODUCING PROPOSED LOCAL LAW #2 OF 2016 REGULATING THE 
OUTDOOR RESTRAINT OF DOGS FOR THE COUNTY OF ESSEX. 
Moved by Mr. Moore, seconded by Mr. Whitson.  Opposed – Mr. Preston. 
 
GILLILLAND:  Discussion? 
 
MOORE:  I guess first is how do we enforce it?  That’s one question. I think the major issue is 
going to be we rely on neighbors or whoever drives by to make a report.  I think it’s in the right 
direction but there are some things and that’s one issue. The other issue I guess is number six, 
dogs cannot be outside between the hours of 10PM and 6AM I’m not sure exactly where that’s 
coming from but I think it’s a little bit more maybe what we need. I just think it gets into and I’m  
a lover of animals and dogs and I don’t want to see them mistreated but you know, I let my dogs 
out and I’ve got three of them periodically throughout the night as needed they might be out for 
an hour, they might be out for ten minutes.  I think that when you have a law such as this that 
moves into my ability personal to handle my dogs as I feel appropriate is just a little bit too 
much. 
 
GILLILLAND: If I can ask the District Attorney and maybe Ms. McCloud and Ms. Hartley to come 
forward and address those two questions the enforcement and evening prohibition. 
 
MANNING:  One thing while they are coming up I’ll speak to the enforcement aspect.  The way I 
drafted this law is that enforcement can be done by the County Sheriff, the NYS Police, any Dog 
Control Officer in the County or any other person designated by resolution by this board so 
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those are the people that can enforce it. As far as enforcement is concerned I believe correct 
me if I misspeak. This law was drafted with the hardcore offenders in mind of course it’s going to 
be applied uniformly but this will be able to be enforced.  It is enforceable.  First any law on the 
books when you first take a look at it it’s not enforceable if you don’t want to enforce it and I’m 
not saying that in any vicious way it came out a little bit wrong and it’s not enforceable if your 
law enforcement people don’t try to enforce it but in this instance, this is designed to rein in the 
bad offenders and so if there is a dog that is tethered on a four foot chain and that’s constant 
and someone sees that that’s enforceable they make a complaint, or they call the Sheriff or they 
call whatever Dog Enforcement Officer boom, boom, boom you do it. If it’s a situation where the 
dog is in violation of this Local Law for an extended period time of course we’re not going to 
send out our Dog Control Officers or State Police or a Sheriff to sit there and watch something 
unless it’s egregious if it’s egregious then they will do that under other mechanisms you can put 
cameras in trees in neighbors yards that can run all day and if dog has been chained up 
improperly according to the law for an extended period of time and they are in violation you 
have that tape so there are means to enforce it so that’s all I want to do is speak to that and 
again, it’s geared toward the most egregious offenders. 
 
MOORE:  At what point – you know I think it’s important and you brought up a good point that I 
addressed I think in an email when do we get this law? I mean we’re about to I don’t know 
where we are at with introducing this but we need to get this in an expedited manner to our Dog 
Control Officers so that they have a reasonable amount of time to digest this and respond to it. 
 
MANNING:  And that’s fine what we’ll do is – you know this is just the process too.  First the law 
is introduced and what that basically does it gets it before you and it will get it before the public.  
Then we’ll set up a public hearing and you can have more than one public hearing if you wish, if 
you want two, three public hearings that’s fine and then during that period also which it can be 
an extended period as you want you can give it to your dog control officers and your respective 
town officials and ask for their input and if we get to a point where we feel that a vote may or 
may not happen then there would be before another full board you’ll have a resolution adopting 
that law. So this just introduces it and gets it out to everybody. 
 
SCOZZAFAVA:  Let me just as a follow up – Dan said if somebody makes a complaint and I can 
tell you in all my years in office I dealt with just about anything that walks and crawls in regards 
to a complaint a lot of people don’t want to sign anything, they don’t want their name mentioned 
so by the time the Animal Control Officer gets out there the dog has been taken in or put 
someplace else or they fill up the dog dish and so on.  So that becomes a real issue as to how 
do you and then we’ve run into where people won’t let you on their property you know, you’re 
not coming on the property to check the animal and so on so there are some – 
 
MANNING: With not being allowed on the property what you do is you run to a local Magistrate 
and you get an administrative warrant. 
 
SCOZZAFAVA:  But the complaint factor – 
 
MANNING:  That’s common with most anything you see. 
 
SCOZZAFAVA:  Exactly.  A neighbor doesn’t want to turn in another neighbor.  They want us to 
be the bad guy. 
 
MANNING:  So you are going to have instances where that happens just like in the criminal law 
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where people don’t want to make complaints if it’s not, they don’t make complaints but again 
and I respect all these questions and I anticipate that we are going to be making some changes 
here so I’m just giving you my point of view.  It’s geared toward those that are going to be 
egregiously violating this law. Where you’ve got real problems. 
 
SCOZZAFAVA: I understand and the tethering of dogs it is a problem I understand that you 
know and I do support trying to do something about this.  I think this law in some areas goes a 
little bit overboard.  You know you can’t leave your dog out on the run or tied up for an hour 
unless you’re on the property well if you’ve got a doctor’s appointment and you think you’re 
going to be back in an hour and you’re not back in hour so you put your dog outside –  
 
HARTLEY:  Can I respond to that? 
 
GILLILLAND:  Okay let you guys respond and hold the questions until the response is on the 
floor already. 
 
HARTLEY:  We spent weeks if not months trying to draft this law so that it is tolerable to 
owners, dog owners, law enforcement and also obviously we had the best interest in the dog in 
mind as well.  One of the provisions in the law that we have allowed is for dogs to be tied out on 
an overhead pulley or trolley system.  This is really about regulating the dangerous practice of 
tying up dogs to stationary objects where they can get entangled.  It’s safer to tie them up to an 
overhead trolley system and we do allow for that. We recognize that not everybody has the 
resources to build you know a six foot secure wooden fence for their dogs to keep them safe 
when they’re not home so there are allowances in there and I think we struck a really nice 
compromise in order for people to be receptive to this. 
Sorry, one more thing we’ve talked about and this is obviously a long process, it’s being 
introduced today, there’s several more processes to go forward until it’s actually adopted we’ve 
talked about at the committee having a pretty lengthy possibly three or four months public 
education period where maybe this law doesn’t go into effect until January 1 so that we can get 
ACO’s and DCO’s fully up to speed on it so that we can get residents up to speed on it they can 
do what they need to do in order to come into compliance with it and we can educate people 
about why this law is on the books in the first place. 
 
SPRAGUE:  Yes in regards to the enforcement issue and Mr. Scozzafava brought up a good 
point even the most egregious cases, if they’re on notice and they bring that dog inside and take 
it off the tether then we were successful.  The bottom line with cases that we drive by and see 
the dogs in Moriah I see them every day and they are tethered at a fixed point with a three foot 
rope, they are defecating and are urinating in the same spots where they have to eat if they 
even have food there and those are the cases that we are pinpointing, those are the cases that 
we are trying to educate.  It’s not about going out arresting people.  Enforcement is hard at any, 
any law that we have passed right now enforcement is almost impossible in almost all of them 
without a witness but what we can do is put people on notice. We can educate. We can give 
them other options.  Some people don’t realize you know leaving your dog out on a fixed point, 
24 hours, seven days a week is a bad thing they think they are doing a good thing for the dog so 
I think it’s a lot about education but I also think the enforceability part of it just like you said is 
putting people on notice to say look it, okay you may have put the dog in this time but now we’re 
watching and it’s for the safety of not only the dog but for people going by.  We had a severe 
dog bite case in Moriah because it was a dog that was fixed at a point for so long, broke the 
chain and attacked a woman and she has severe injuries, facial injuries so it’s those types of 
cases God forbid if it was a child you know we may have been looking at a fatality so it’s not 



Public Safety Committee 
Monday, July 11, 2016  13 
 
about going out and arresting everyone like Ron had mentioned, I have dogs.  My dog is 
fourteen years old, has to go out multiple times during the night.  I totally get that. When we 
were doing this law I was throwing out as Devil’s advocate okay, what about this dog, what 
about a person who can’t be there all the time?  It’s leaving the dog in a dangerous I guess 
atmosphere so to speak because how many times have you left your dog out on a rope and 
they ended up tangled on the front step or I had the grill out the other day, she had tangled 
herself around the grill because I moved it in the wrong spot so it’s just safety issues and I think 
with the public education campaign, the law enforcement, we have a core law enforcement 
group that we are working with through my office that we will be able to educate them on the 
enforcement of this law and it’s also just that you know face to face being able to knock on that 
door say hey sir, mam your dog has been out for a few hours now do you understand that you 
know you have to bring them in?  Oh, geez I didn’t know that you know or just getting on the 
property to look around and say, okay that dog is in great condition there’s no other complaints 
the collar is not embedded in his neck just those types of things we don’t have that ability right 
now but there is also officer discretion and that’s a big one we don’t have to arrest every time 
you go and investigate a complaint. 
 
HARTLEY:  Just to back up Kristy’s point about this being a public safety issue, it’s not just an 
animal welfare issue chained dogs, dogs that are tethered for a long period time to fixed points 
are actually three times or almost three times more likely to bite a human than unchained dogs 
and most often unfortunately those victims are children. 
 
McCLOUD: And I just want to say something about the significance of this law. We do not have 
the authority as a municipality to legislate around any other animal cruelty issues.  We are 
preempted by New York State.  It’s one of the very first things that the Task Force looked at so 
the animal cruelty statute this animal cruelty statue is completely silent on this issue and 
because of that we are permitted to legislate in this area and so this is one of the few areas that 
we can do something about, we can take direct action as a county and that’s why we put this on 
the top of our list. 
 
PRESTON:  My concern isn’t much different from a few other of my colleagues first of all let me 
say I’m in no way in favor of any abuse to any animal.  There was a case here a couple years 
back regarding horses and I think the Sheriff’s Department and Essex County did an 
outstanding job with that, they really did.  I know the law enforcement personnel that I’ve spoken 
to have told me they think that this is extremely problematic as far as enforcement.  If somebody 
alleges, a neighbor alleges well the dog has been tied to a fixed point for five hours even though 
the Sheriff has said they don’t have people to enforce this they maybe find somebody, they 
send somebody out and the guy says, oh no I brought the dog in you know a little while ago or 
whatever the case maybe or in the instance where maybe they write an appearance ticket 
however this is going to be they get in front of a Judge.  I know the Judge in our town he’s going 
to say prove that this happened so unless there’s a camera that shows it was out for the five or 
six hours alleged I honestly don’t think it’s enforceable.  To me this is no different than smoking.  
I’m a reformed smoker.  I’m an absolute hypocrite about it.  I don’t want to be anywhere near it 
but I’ve had people say well why don’t you outlaw it in your parks?  I don’t have any way to 
enforce it. You know?  Plain and simple I can’t enforce it.   So I think we have to be very careful 
about regulation that we can’t enforce.  I understand there’s education.  We can educate people 
now but as I read this I just have some real concerns that it – the law enforcement people that 
I’ve talked to said they don’t believe it’s enforceable. 
 
GILLILLAND:  Thank you. 
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MANNING:  I’m going to interject for a second.  I just want to – if you take a look at Section B on 
the third page which is most of the guts of the tethering I want to be able to show you how to 
differentiate between, different ways to restrain the dog.  The first one, two and three if you look 
on the first line of those you’ll see they’re restrained or tethered to a fixed point.  If you just circle 
the word fixed point in one, two and three those relate to fixed point restrains.  Okay?  Number 
four relates to overhead dog runs just so you can bring this back when you speak about it I 
would circle overhead dog runs so you know that’s the regulation that relates to that.  Number 
six relates to dog enclosures, fences and those invisible fences if you circle dog enclosure that 
will help you because maybe I didn’t draft this as clearly as it should be, that will help you to be 
able to differentiate between the two.   
Enforcement I respectfully disagree with Mr. Preston and the law enforcement people. 
Enforcement is as enforcement does verses on person, bring it to court you’re going to have a 
problem beyond a reasonable doubt you got a he said, she said but if you got one person that 
calls the other neighbor and you got two against one then you start to shift into that so will there 
be instances where it will be difficult to enforce?  Yes but again I get back to we’re looking at 
getting a real flagrant violation. 
 
McCLOUD:  I’d also like to say that the Sheriff’s Office was part of the task force and part of the 
task force that signed off on the concept of the tethering law and we have been working closely 
with them and I believe they do support the law even though they acknowledged that there are 
aspects of it that will be challenging to enforce and we understand that.  It would be helpful for 
us if there are changes that need to be made to know exactly what language, which provisions 
in the law need to be amended and how do they need to be amended to make this more 
enforceable so that kind of constructive criticism would be very helpful. 
 
GILLILLAND:  Thank you. 
 
MONTY:  Yes and I’ve just got to echo what Dan said and Kristy said, there are hundreds of 
laws on the books that you can look at and say they’re not enforceable.  They’re not enforceable 
if you don’t enforce them.  They’re not there, they are tools.  Any good law enforcement officer 
is going to go on a complaint and he’s going to judge the situation that he’s seeing if he’s seeing 
what it looks like someone is taking care of their animal but it’s been out there awile, you stop 
and you tell them, you use a little common sense.  You tell them look, these are the rules your 
dog looks like he’s in good shape you know, this is what we’re looking at.  At the same token 
that law enforcement officer goes there and sees a four foot chain, piles of feces, no water, no 
feed dishes common sense tells him that animal is being treated poorly so I think it’s just a poor 
excuse to say its not enforceable because all laws are enforceable it’s how you go about to do 
it. 
 
MOORE: Just one other thing and I’m not sure where it came from but Six A, page 4 says any 
dog confined within a dog enclosure must have an adequate space for exercise and I guess that 
has been determined to be 150 sq. feet per dog.  A lot of people have these 8x10 kennels that 
are 80 sq. feet so are we going to tell them to get rid of that and build a bigger enclosure? I’m 
just curious where that 150 sq. feet came from? 
 
HARTLEY:  The 150 came from pretty exhausted research about other ordinances across the 
country, 150 was the average size of the enclosure sited in most of these laws.  Again, it’s going 
to come down to discretion if somebody keeps their dog in an 8x10 kennel and otherwise it’s 
getting it’s needs met socialization, exercise, food, water, shelter that’s up to law enforcement 
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whether they want to enforce that or not.  It’s just a guideline and it’s based off of other laws that 
we looked at in order to draft this one. 
 
SCOZZAFAVA: I guess the question for Dan.  Would a town animal control law supersede or 
does this supersede the town law? Or how does that work?  If one contradicts the other? 
 
MANNING:  Off the top of my head, just the preemption higher archery I would think the county 
law would preempt the town law. 
 
SCOZZAFAVA:  Okay. Then the other question I have and don’t take this the wrong way does 
the SPCA do you conform with this?  Right now? 
 
HARTLEY:  Oh yeah, we don’t tie our dogs out. 
 
SCOZZAFAVA:  You don’t but you leave them in kennels, you leave them in – I’m just saying if 
you go down through this law in its entirety do you 100% conform with what’s here in this? 
 
HARTLEY:  Yes. 
 
SCOZZAFAVA: Okay thank you. 
 
MORROW:  I wholeheartedly support this because I totally support animals and dogs more than 
I do people and I got to say I have much better working conditions with animals and I’ll go on 
record saying that but in my 23 years I’ve seen a lot of laws come forth that are enforceable but 
then when you get in court they are dismissed because of evidence and I think there’s some 
loopholes in here because of time frames. I think the time frames need to be tightened up.  It’s 
good to say they’ll have a camera on them and they’ll be watching them but when you give a 
time frame of maybe four hours in an eight hour period or an hour at a time or not at all this stuff 
is hard to enforce. We tried that in our zoning laws in our town and I’ve been telling people take 
pictures of these things, put dates on them, times on them give them to us. They don’t do that.  
They’ll sign a complaint but when we get into court there’s not enough evidence you know for 
what the time frame is so I think this could be tightened up a little bit with the time frame. 
 
SPRAGUE:  If I could just respond.  Mr. Morrow you bring up a great point because when you 
go to court the level goes from reasonable cause to beyond a reasonable doubt conviction 
status so the fact that it’s not enforceable isn’t true.  It’s enforceable.  It may not be at the point 
that you can get a conviction however there’s been law enforcement intervention, the person 
has been put on notice, they’ve been brought before a court and now even let’s say we don’t get 
the conviction that time do you think they are going to leave their dog out there tethered to a 
fixed point, every day, all day and violate this law again? 
 
MORROW:  Some people would. 
 
SPRAGUE: Then we’re going to go after them again and these are the egregious cases we’re 
talking about it’s not the owners that are going to be responsible that we’re worried about and 
it’s not selective prosecution.  It’s the cases that we know are out there and you see time and 
time again that dog with the collar embedded in its neck, a photograph you tell me that’s not 
going to get me a conviction in court? 
 
MORROW:  That’s different embedded in their neck but the problem is when it’s dismissed in 
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court and we’ve had this happen other laws in our town, if it’s dismissed in court yes, there is 
responsible owners that say well, I got away from it this time I won’t do it again you’ve got some 
that are arrogant that will keep doing it and I may add if you get a complaint from somebody just 
so everybody knows I went through the Association of Towns I really pushed this stuff, I went 
through the Association of Towns Attorneys you get a complaint we’ve had this happen with our 
dog officer people complaining about the dogs other things besides tethering you get a 
complaint the person that you’re complaining against wants to see a copy of that complaint.  
Well now the person that signs it doesn’t want to sign a complaint but what they got to know is 
they have a right to have a copy of it  
 
SPRAGUE: Oh yeah they are entitled to it. 
 
MORROW:   But they don’t have to have the person’s name.  The person’s name can be 
blacked out.  I just had this in our town just last week and the person’s name can be blacked 
out. 
 
SPRAGUE: In a criminal case they have the right to know they’re the accuser. 
 
MORROW:  Here’s the problem which is a double standard and we’ve been through this too the 
person’s name that signed that complaint is whited out and then you give them a copy of that 
after but now if they go to court that person has to be dragged into court they know that so they 
aren’t even going to do one now. 
 
SPRAGUE:  Right. 
 
MARNELL:  Apparently Washington County knows more than we do.  Just three days ago in the 
Post Star a lady she was in her fifties and her daughter is 29 years old, they have four dogs, 
they went in the house they had to kill one immediately it was near dead and the other ones are 
in critical shape at a veterinary but here she was misusing, not feeding, not taking care of and 
she was prosecuted already so it worked.  Every one of us has driven down a road somewhere 
and seen a dog tied with a three inch chain probably enough to pull a log with, with a rut a foot 
deep where that dog has milled around and around and around for years and there’s just dirt 
there and dog crap if we can stop one of them dogs ever so often it’s worth it and I know there 
are issues to get it all straighten out we probably never will but we got this going.  I know one 
right in Schroon Lake and he’s a watch dog he says well if he gets loose he’d bite anybody.  
He’s probably big enough to take you right down a big shepherd but it’s a starting point and I 
think we got to get it going because only in a few months we got cold weather coming and we’ll 
be right back at it again. 
 
SCOZZAFAVA:  I think most responsible dog owners would support this and I think what Kristy 
said early on and I’m glad to hear about the public education because they’re probably a lot of 
people out there that aren’t aware that this is a problem for the animal.  Years ago I was 
campaigning in Grover Hills where the houses are in very close proximity and I saw a dog tied 
outside and there was a lady standing outside and I said does your dog bite?  She said no so I 
started up the sidewalk and the dog bite me right in the ankle and I said, I thought you said your 
dog doesn’t bite she said that’s not my dog, I live next door so anyway.  (laughter) 
 
GILLILLAND:  Anything else? 
 
MOORE: Just very quickly I’m fully supportive of this I would only ask that you take another look 
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at 150 sq. foot per dog and also the night issue you know loosen that up a little bit maybe the 
10PM to 6AM but this is definitely a step in the right direction and thank you for the time and 
effort you put into it. 
 
MANNING:  Just quickly we are not going to push this through committee.  This is just a draft so 
we’re not going to vote on anything today. I don’t really think we are at that point.  I’m getting 
funny looks but I think what we need is feedback from you.  I mean we’re just hitting you with 
this to set up a public hearing well, if you want to have a public hearing we can set up a public 
hearing, we can introduce it and set up the public hearing I guess. 
 
GILLILLAND:  Yes I respectfully disagree I think we should introduce it and start the process. 
 
MANNING:  Alright, okay. 
 
GILLILLAND: Moved by Mr. Monty and second by Mr. Moore.  Any other discussion or 
questions?  All in favor of introducing Local Law #2 regulating the tethering of dogs – opposed? 
 
PRESTON:  I’m opposed. 
 
GILLILLAND:  One opposed. 
 
MANNING:  Do you want to set a public hearing date?  Well we’ll do that at regular board. 
 
SCOZZAFAVA:  Can I make a suggestion on the public hearings?  I think you should have them 
at three locations in the county. I think you should have one down in the south end, one here in 
Elizabethtown and one up around the North Elba area and set them at times when people can 
attend them. 
 
GILLILLAND:  We will take that to the task force and they can work that. 
 
TYLER:  I’m not on this committee but I would recommend that each town would bring this up at 
their town board meetings also. 
 
GILLILLAND:  And that’s why we emailed each of the supervisors copies of this in hoping you 
would start socializing circulate with your boards and ACO’s and DCO’s. 
 
MIGA:  So that’s okay to do? 
 
GILLILLAND:  Absolutely. 
 
McCLOUD: We do have a revised version well, this is a revised version from the one that you 
received by email so we’ll resend it to you by email. 
 
FEREBEE: One last question will there be a uniform appearance ticket that all of our Judges will 
be given so that everybody is on the same page? 
 
MANNING:  We could develop a form. Yes sure an appearance ticket, a supporting deposition 
and complaint could easily be developed based upon the criminal procedure law I would guess 
right Kristy? 
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SPRAGUE: Yes it’s a standard form. 
 
MANNING:  Yes. 
 
FEREBEE:  Okay. 
 
GILLILLAND:  Anything else to come before the Public Safety committee?  Thank you.  We are 
adjourned. 
 
 As there was no further discussion to come before this Public Safety Committee it was 
adjourned at 11:00 a.m. 
 
Respectfully submitted, 
 
 
 
Judy Garrison, Clerk  
Board of Supervisors 
 
 


