
PERSONNEL COMMITTEE 
Monday, April 18, 2016 

 
 
Ronald Moore, Chairperson 
Charles Whitson Jr., Vice-Chairperson 
 
 

Vice-Chairman Whitson called this Personnel Committee Meeting to order at 10:00 a.m. 
with the following Supervisors in attendance:  Archie Depo, William Ferebee, Shaun Gillilland, 
Charles Harrington, Michael Marnell, Noel Merrihew, Wester Miga, James Monty, Gerald 
Morrow, Thomas Scozzafava, Michael Tyler and Charles Whitson, Jr.   Edward Gardner, 
Joseph Giordano, Stephen McNally, Ron Moore, Roby Politi and Randy Preston were 
previously excused.   

 
Department Heads present were:  Judy Garrison, Dan Manning and Daniel Palmer.  

Monica Feeley was previously excused. 
 
Also present were:  Margaret Bartley and Jeff Farrell. 
 
News Media:  Lohr McKinstry – Plattsburgh Press Republican and Pete DeMola – Sun 

Community News (Denton Publications). 
 

WHITSON:  I’d like to call this Personnel Administration meeting to order please.  We’ll start 
right off with Monica Feeley she’s been excused.  Judy. 
 
GARRISON:  I submitted a monthly report.  If anyone has any questions on that?  If not, we do 
have one resolution authorizing the changing of the date of the June, 2016 regular board 
meeting from June 6 to June 7th.  There is a conflict with the AATV annual membership meeting. 
 
WHITSON: Thank you.  Can I have a motion please?  Made by Mr. Marnell, second by Mr. 
Merrihew.   
 
RESOLUTION CHANGING THE DATE OF THE JUNE, 2016 REGULAR BOARD MEETING 
FROM JUNE 6TH TO JUNE 7TH. 
Moved by Mr. Marnell, seconded by Mr. Merrihew. 
 
WHITSON:  Any discussion? Okay if not, all in favor, carried thank you. 
 
GARRISON:  That is all I have. 
 
WHITSON:  Okay thank you very much.  Mr. Manning. 
 
MANNING:  Yes I have a few things that are not on the agenda these just popped up and they 
are important so I apologize for not getting you the information ahead of time.  One of which is 
some of you may recall when we sold the Horace Nye Nursing Home there were some 
problems with the septic system and the sewage collection pits that are primarily located within 
our roadway and our driveway and some in the back.  We escrowed approximately $75,000 of 
the sale proceeds and agreed to remediate the problem.  Tectonic the engineers whom we 
hired to do the samples and do the evaluations did their bit. They came out with a 2,000 page 
report in 2015 that report was submitted to the New York State Department of Environmental 
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Conservation.  We recently received a letter from the New York State Department of 
Environmental Conservation indicating they had reviewed the 2,000 page report, reviewed our 
plan of action and that they have agreed upon of that plan of action. We have dates set by the 
department to finish the work June 30, 2016 for one aspect, September 30, 2016 for another 
and October 1, 2016 to complete the project.  This was a pretty lengthy process a lot of 
sampling, we got easements from Centers to be able to put various test wells on the site and 
those test wells are what yielded the results of the report.   
What we have to do right now is we need to go out to bid to do the actual work and so what I 
would like from the board is a resolution authorizing the issuance of either a RFP or a bid for the 
purposes of doing the remediation of the seepage pits and any problems with ground water 
contamination as it relates to our obligation with respect to the Horace Nye Nursing Home. 
 
WHITSON: May I have a motion?  Made by Mr. Scozzafava, seconded by Mr. Shaun Gillilland. 
 
RESOLUTION AUTHORIZING THE PURCHASING AGENT TO GO OUT TO RFP OR BID  
FOR THE PURPOSES OF DOING REMEDIATION OF THE SEEPAGE PITS AND ANY 
PROBLEMS WITH GROUND WATER CONTAMINATION AS IT RELATES TO OUR 
OBLIGATION WITH RESPECT TO THE HORACE NYE NURSING HOME. 
Moved by Mr. Scozzafava, seconded by Mr. Gillilland. 
 
WHITSON:  Discussion? 
 
SCOZZAFAVA:  Dan I’m assuming that we’re responsible for this because we owned the 
nursing home at the time and we caused the contamination and so on? 
 
MANNING: Yes. 
 
SCOZZAFAVA:  This would probably be a bid I would assume?  Not an RFP.  We are talking 
about construction putting in? 
 
MANNING:  Yes there’s actually two phases to it one is an investigatory phase which you might 
get away with a RFP.  The other is more of a public works type of situation where they are going 
to go in they are going to open up these seepage pits, they are going to pump them out, they 
are going to see whether they have a concrete bottom or not and then they are going to close 
them up.  There has to be – there will be some work inside the nursing home I think that’s been 
done but yes, the second phase the largest part of this will probably most definitely be a bid. 
 
SCOZZAFAVA:  So in other words you can’t do phase two until we see what comes up in phase 
one? 
 
PALMER:  Right, correct. 
 
MANNING:  Exactly. We’ll do phase one first. 
 
SCOZZAFAVA:  Phase one is more investigative type of work. 
 
MANNING:  Yes. 
 
SCOZZAFAVA:  So that probably could be an RFP? 
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MANNING:  Right. 
 
PALMER:  Scope of work, yes. 
 
MARNELL:  You say test wells, do they have to be drilled? 
 
MANNING:  No, no well, we did drill test wells. We drilled I think seven or eight test wells that’s 
already been done.  We secured easements from Centers, these test wells are on their property 
and temporary easements which will become permanent easements because some of those 
test wells will remain for a while so we can continue monitoring even after we do the work so 
those have been done.  The test wells have been done.  Now what we will be doing is the 
remediation and the removal of all the sludge which won’t be an easy undertaking because 
there is so many tanks when you remove the water out of one the water from the other seeps in 
so it’s going to have to be, I don’t know the engineering of it but it’s going to have to be a 
coordinated operation. 
 
MARNELL:  The monies that we were talking about a couple of months ago the $75,000, where 
they felt that they were –  
 
MANNING:  Oh okay that’s a different issue.  We have escrowed $75,000 to do this work and 
this may cost more I don’t know but that’s what we escrowed but no the other monies were from 
the universal settlement which involved Medicaid appeals.  The State of New York decided they 
didn’t want to fool around with the Medicaid appeals anymore so they came up with this grand 
idea that they would have a universal settlement with every county that had existing Medicaid 
appeals from 2012 backwards so they came up with some sort of formula and the amount that 
Centers and we are entitled to is $326,000, $26,000 which is definitely ours, the remaining 
$300,000 is a battle royal between us and Centers to try and figure out who gets what.  So 
those are two different issues but we should get a good chunk of that $300,000.  
 
SCOZZAFAVA: Dan I guess Dan, either Dan so Tectonic are they still under there contract?  
Who is going to write the specs for the first phase?  Is that – 
 
MANNING:  Tectonic has already written those specs. 
 
SCOZZAFAVA:  Okay so that is done. 
 
MANNING: Yes. 
 
SCOZZAFAVA:  Second question – how are we going to pay for this?  We have money 
escrowed from the sale? 
 
PALMER:  We do $75,000 right now and whether that’s enough or not. 
 
SCOZZAFAVA:  I wonder if this qualifies for any brown field money through the State? 
 
PALMER:  Not that I’m aware of. 
 
SCOZZAFAVA:  I think we ought to look into that because we had a similar well it wasn’t sewer 
but it was oil from an old gas station and we qualified and we got reimbursed. 
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MANNING: We can look into that. 
 
SCOZZAFAVA:  Yes look into it. 
 
WHITSON:  Any other questions? 
 
MORROW:  How much of that $75,000 was paid to Tectonic for the 2,000 pages?  Or was that 
a separate fund? 
 
MANNING:  I think – no we paid that I think out of the general fund. 
 
MORROW:   How much was that? 
 
MANNING: I’m going to say maybe $20,000 for all that they’ve done.  I can get a better figure 
for you Jerry.  Look in an ideal world I would never let the sale go by without finishing that up but 
it was too much pressure, everybody wanted the sale to go through blah, blah, blah so that was 
the best I could come up with and we would have delayed the sale until now I mean DEC just 
got back to us and it’s been two years since we sold the place. 
 
WHITSON:  Any other questions? 
 
PALMER:  I would have lost $5 million in the two years. 
 
MANNING: Okay. Thank you.  I think that’s why we did it but generally you like to have all your 
– when you sell you want it done. 
 
WHITSON:  Anyone else?  All in favor, opposed – carried.  Thank you. 
 
MANNING:  Thank you. 
Another issue I just want to bring up today and it will be flushed out more at ways and means is 
I sent a letter Friday to everyone on pre-arraignment detention and there is currently a bill 
sponsored by Betty Little is one of the sponsors.  It seeks to amend the corrections law section 
500a of the corrections law to permit Washington County to detain at their jail persons who are 
under arrest but haven’t been arraigned yet and that’s a response I believe to the Hurrell-
Harring lawsuit which came down the pike.  If you recall that lawsuit was a lawsuit instituted by I 
think the ACLU against five counties in New York State alleging that it was unconstitutional for 
persons to be brought before a local magistrate not to have assigned counsel at arraignment.  I 
have my own thoughts on that generally I don’t believe you really need it most people are 
ROR’ed.  If it is a felony or something yes, get them an assigned counsel but to have an 
assigned  counsel available at night and on the weekends is I have my thoughts on that. 
Hurrell-Harring resulted in a stipulation.  It’s not a case law.  Its not law in New York State but 
it’s a stipulation between those five counties that they would do pre-arraignment, that they would 
do counsel at arraignment.  That’s got a great deal of traction and it’s coming down the pike.  
The State is more than likely going to mandate that for us so what we’re looking at as part of the 
assigned counsel program is how do we deal with that?  The options are number one, provide 
assigned counsel at arraignment and have some sort of system where people are available 
there on weekends from our public defender and our assigned counsel set that up.  The other is 
pre-detention at the jail where they’re instead of being arraigned they would be remitted to the 
jail and they would stay there overnight and in the morning they could either be arraigned at 
mass if that could work out or they are brought back to the original court to be arraigned at that 
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point they would have an assigned counsel.  There’s a lot of pros and cons to this however and 
I’ve had this law, I’ve known about this law for a while.  Kristy Sprague had seen Betty Little and 
I think Shaun was there too I’m not sure and they inquired about it and Betty said look, let’s get 
this into the legislature, this legislature session because session ends soon she would be happy 
to amend the law to include Essex County.  By amending the law to include Essex County does 
not mean we have to do this the operative word in the stature is we may do it so it may be a 
good idea just to get this in the pipeline now while we are addressing it so we don’t have to wait 
another year if we do in fact want to do it so I’m not advocating doing this right now actually 
doing it but it would be good to get the law in the pipeline so that even if it’s passed ten years 
from now, if you want to do that you’ll have that authority.  The sheriff would like to actually 
discuss this again with the Sheriff present and would invite Brandon Boutelle and Kristy 
Sprague for their input because there are a merit of issues I see you know, when you’re a local 
magistrate you know everybody in your town.  Johnnie Brown comes in and Johnnie Brown is 
not a bad kid but he gets pulled over for aggravated unlicensed operation because he didn’t pay 
a ticket in Schenectady, he’s in the system.  You give Johnnie Brown ROR, you say see you 
next Monday you don’t have to arraign him.  Here in this case I can see where Johnnie Brown 
goes off to jail for a night because the Judge doesn’t see him, there’s no pre-arraignment and 
politically that could be a hot potato maybe my analogy is an extreme one but there are 
situations where the local magistrates knows the people in his town, knows what they want to 
do with them if you cut him out of the picture and boom they go right to the jail you’re going to 
have problems.  Same could be true of a tourist coming up from Jersey or Mass you know going 
up to Montreal with his family same situation he’s got aggravated unlicensed on the books or he 
hasn’t paid some parking tickets boom, he’s hauled into court no Judge, off you go family has 
got to get a hotel room when it probably could have been dealt with a little bit differently.  So 
what I’m looking for is a motion, second and a resolution authorizing us to request that Senator 
Little amend Section 50-a of the corrections law to include our ability for pre-arraignment 
detention. 
 
WHITSON:  Can I have a motion please?  Made by Mr. Shaun Gillilland, second by Mike 
Marnell. 
 
RESOLUTION REQUESTING SENATOR BETTY LITTLE TO AMEND SECTION 50-a OF THE 
CORRECTIONS LAW TO INCLUDE ESSEX COUNTY’S ABILITY FOR PRE-ARRAIGNMENT 
DETENTION. 
Moved by Mr. Gillilland, seconded by Mr. Marnell. 
 
WHITSON:  Any further discussion? 
 
GILLILLAND:  This just allows one of the options – first of all it looks like when I went to the 
NYSAC meeting and things like that it looks like this is going to come down the line.  Whether 
the State funds the county for this or not you know, probably not we are going to end up having 
to do this they’ve got five counties already that is all part of that lawsuit to mandate to do it.  This 
is a court case away of the rest of the State having to do it as well so this is just an option that 
we can look at and do a cost analysis.  What’s better?  Is it better to hire more public defenders 
and have them on the road weekends and night or is it the option being able to hold suspects 
overnight in the jail so that’s something we need to look at and all the options not opted out 
immediately. 
 
MANNING:  I could have saved us ten minutes if I had Shaun explain it. 
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SCOZZAFAVA:  I wish I could have heard him, he never uses his mic. 
 
GILLILLAND:  I apologize. 
 
WHITSON: Any other discussion? 
 
MERRIHEW:  Question for the attorney are the five counties presently now included in that suit 
are they being funded by the State for their public defending? 
 
MANNING: It is my understanding that there was legislation passed to provide them with 
funding but it hasn’t trickled down to us yet.  I think there is going to be bills presented.  There is 
a I think it is an escrow bill and I think if I’m not mistaken Shaun you might have talked to Betty 
or our Assemblyman may have something in the hopper for money.  I mean don’t hold your 
breath but there has been for those five counties.  
 
MERRIHEW:  I guess the question would be would there be the option for legal action on behalf 
of Essex County saying we’re being discriminated against because of that action that has been 
deemed by the State they have then agreed to pick up the cost, our costs are being picked up 
and we’re being mandated to follow the same level of the law?  Not that I want to create a lot of 
work for you – 
 
GILLILLAND:  Not yet  I’m not sure whether they have funded the five counties or not but there 
was a bill to fund the entire State I don’t think that passed but if it does come in and they 
mandated it for the whole state and only the five counties get funding then yes definitely but the 
funding of this is being supported by NYSAC, the Association of Towns and everything because 
they know what a mass bill this is going to be handed to the counties. 
 
PALMER:  One of the issues I think is in what I am hearing from the other counties in terms of 
the County Managers or Exec. Is that they have funded it but they don’t – they funded it at a 
certain level but they don’t know whether it is adequate to cover the actual costs.  So in other 
words because it is not fully implemented and no county has actually set up a program whereby 
everybody is being covered in terms of that representation at arraignment nobody has a real 
good figure yet as to what it is going to cost.  It was a certain amount I think put in the budget I 
don’t know the exact number but the question remains whether it is adequate. 
 
MANNING:  I know Washington County has gotten some funding to start the ball rolling.  How 
much I don’t know? 
 
WHITSON:  Any other discussion? 
 
MONTY:  I’m definitely in favor of moving forward with this.  One of the things in your letter Dan 
was the questioning about the increase staffing that would be needed?  Personally we have a 
120 bed facility that I believe is currently up to the number that they would need to house 120 
inmates.  We have enough people there yet why do we need additional staff when we have less 
than 70 inmates? That’s my question.  I’m definitely all for this I think it’s a great direction to go 
but I don’t think we need additional staff. 
 
MANNING: Yeah those are questions for the Sheriff he raised those briefly with me and like 
Shaun said get it in the hopper and then it is going to be all analysis which way you want to go, 
more assigned counsel?  The Sheriff can answer those questions.  I’ll have him ready for ways 



Personnel Committee 
Monday, April 18, 2016  7 
 
and means. 
 
MONTY:  Thank you. 
 
MANNING:  Thank you. 
 
WHITSON:  Any other questions?  All in favor, opposed – carried.  Thank you.  Anything else 
Dan? 
 
MANNING:  No I wasn’t present at the last full board meeting and there was some discussion 
about a bill a $20,000 bill that we paid for an appeal I just wanted to kind of explain that.  It 
involved Walling B. Stahl and it involved payment for this appeal.  It was a very complex appeal 
actually you could call it two appeals and when I got the bill the bill was close to $27,000.  We 
had no assigned counsel the person was assigned by Judge Caruso at the appellate division 
level.  We had no say over who he assigns or how they are paid.  The law does not dictate a 
hourly rate on – this was special prosecutor/appellate work so I tried to get away with $75.00 a 
hour which is our assigned counsel rate but that doesn’t fly but the law says the person is to be 
paid what a person of that quality and compensated of knowledge that they do and in today’s 
day and age could be anywhere from $175.00 to $250.00 a hour.  I was able to talk the guy 
down before he submitted his bill to the appellate division and we got some $6,000 to $6,500 off 
and that’s the best I could do.  I have no other means of doing anything with it and I actually 
read through all his briefs. He sent me the CD and I saw what he did so that’s why.  It’s not a 
situation that happens often but we got stuck with it so I just wanted to let you know what it is all 
about. 
 
WHITSON: Any questions?  Anything further to be brought before this committee? 
 
GILLILLAND:  If you don’t mind Mr. Chairman I would like to offer a resolution of condolence to 
Ken Coonrod of Willsboro who recently passed away.  He retired town justice for 20 years and 
WWII Navy Combat Veteran. 
 
RESOLUTION OF CONDOLENCE TO THE FAMILY OF KENNETH E. COONROD. 
Moved by Mr. Gillilland, seconded unanimously. 
 
WHITSON:  Thank you very much. 
 
GILLILLAND:  Thank you. 
 
WHITSON: Anything else?  If not, this meeting is adjourned. 
 
 As there was no further business to come before this Personnel Committee it was 
adjourned at 10:20 a.m. 
 
Respectfully submitted, 
 
 
 
Judy Garrison, Clerk 
Board of Supervisors  


