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Chairman Moore called this Personnel Committee Meeting to order at 10:05 a.m. with 
the following Supervisors in attendance:  Archie Depo, William Ferebee, Edward Gardner, 
Shaun Gillilland, Joseph Giordano, Charles Harrington, Michael Marnell, Stephen McNally, Noel 
Merrihew, Wester Miga, James Monty, Ron Moore, Gerald Morrow, Roby Politi, Randy Preston, 
Thomas Scozzafava, Michael Tyler and Charles Whitson, Jr.     

 
Department Heads present were:  Richard Cutting, Monica Feeley, Judy Garrison, Dan 

Manning, Mike Mascarenas and Daniel Palmer.   
 
Also present were:  Jim Dougan, Seth Celotti, Wendy Sayward, Shari Morris, Margaret 

Bartley, Bethany Kosmider and Sharon Boisen 
 
News Media:  Kim Dedam – Plattsburgh Press Republican and Pete DeMola – Sun 

Community News. 
 
 

MOORE:  I’d like to call the Personnel committee meeting to order first up is Personnel Officer, 
Monica.  Good morning Monica. 
 
FEELEY: Good morning.  I went to the Civil Service and Personnel Officer Conference in June, 
first part of June and there we had training session and the ones that I felt were the most 
important to me were, we had the Fair Labor Standards Act, we also had the Technical 
Assistance Reviews which they call ATARS program and rules resolution and creating 
meaningful position qualifications.  The session on the Fair Labors Standards Act indicated that 
they gave us ways to determine which position should be exempt, which one should be 
nonexempt.  It helps you go over the laws governing those.  They also told us that we really 
should review our exempt policy and see what titles are in there that either should be removed, 
added you know whatever to kind of review those and make sure they are accurate. 
The other thing the ATARS or it’s called a technical assistance reviews. This is something that 
the State is doing now their coming to all jurisdictions and doing this assessment and what it is 
is they compare our civil service rules and regulations with what the State has approved through 
the State commission and they’re letting us know any discrepancies and that kind of thing and 
they’re pretty much preparing us for that assessment when it comes so they are asking us to 
review our rules and regulations to make sure that we have any changes like say, probationary 
periods any titles that were changed from competitive to noncompetitive exempt, unclassified 
and labor those are in there and accurate and they all have been approved by the State.  Once 
they come for that assessment they say it’s not an audit, it’s an assessment.  It’s getting 
prepared for what an audit would look for and so they’re going to send us a copy of all our titles 
that we have in the exempt, classified and so on titles so that we can match those and hopefully 
when they come they won’t find any discrepancies.  That they said is in the next few months 
we’re going to be seeing them coming to visit us.   
The other thing is the session on the meaningful qualifications we had kind of an odd one the 
other day I was looking at some of the work activities and qualifications and one of them said 
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experience on a mimeograph machine well, there’s not many places that use mimeograph 
anymore so I mean those are things that we have to review also to make sure that they are up 
to date so we’ve got a lot of work ahead of us before this assessment comes through.  So that 
pretty much is what was our conference was about.  They do have power point presentations 
that I can pull off line for you if you want to look at some of the things that they did cover to give 
you an idea of what was discussed and how they asked people about doing that. 
The only other thing I have is the time clock policy.  That’s something I put together and what I 
did is I compiled from different jurisdictions within New York State that had that kind of policy, 
time clock policy in which they created a payroll from. A lot of that wording is from combined 
with them is what we have here and I submitted it to Dan Palmer he’s looking it over, he said he 
found some things he needs to change once he’s had a chance to review it and has gotten the 
changes in and you guys give me any changes or corrections you feel I need to make then I’ll 
submit it to the County Attorney for him to look over, make sure we’re in compliance and then 
put it out for adoption and resolution.  That’s all I have. 
 
MOORE:  Okay Monica thank you. Are there any questions for Monica? 
 
SCOZZAFAVA:  On the civil service I was under the impression that we always follow the State 
guidelines for positions that are exempt, non-exempt that you have to have.  No? 
 
FEELEY:  No they have different titles than we have.  Every title that we create is considered 
competitive until it’s ruled otherwise by the State Civil Service Commission. 
 
SCOZZAFAVA: That’s what I’m saying so any exempt positions that we have, have been 
approved by the State previously? 
 
FEELEY:  Yes. 
 
PALMER:  Yes absolutely.  Every jurisdiction within New York State has the ability to create 
their own rules and regulations, their own positions and their own classifications they are subject 
to approval of the State Civil Service Commission however, what you will find is in every 
jurisdiction things are different they’re not necessarily the same from one county to another 
county because their titles or their rules or their things may be different because that’s part of 
the autonomy that afforded for each civil service commission to develop their own rules and 
regulations that work for them. 
 
SCOZZAFAVA: But they are all subject to approval? 
 
PALMER:  The rules are subject to approval in the State Civil Service Commission now one of 
the examples is you may like in your towns, your part time positions of clerks are in the labor 
class is that correct? 
 
FEELEY: No non-competitive. 
 
PALMER:  Non-competitive in a bigger jurisdiction they may very well be competitive so it really 
comes down to an issue of size and recruitment and retention and all those things that play into 
it that’s why each jurisdiction is allowed to have a different set of rules. 
 
SCOZZAFAVA:  Thank you. 
MOORE: Anything else for Monica? 
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MONTY: Monica where are we at – did you get a chance to review that EAP program that I sent 
you? 
 
FEELEY:  Honestly no, I have not.  I’ve been working on the policy for the time clocks so.  I 
have had other counties around asking about policies as far as that is concerned and there’s 
very few out there that have that policy I was surprised. 
 
MONTY:  Right there’s not a lot of municipalities, State municipalities and I think I gave you a 
copy of Franklin County as well as the State policy which Franklin County’s basically mirrors the 
State policy and I think this is something that we really should move on. We’ve talked about it 
here for several years.  I know when I was a regional rep. we spoke about it and I think Mr. 
Moore you were in support of it back then and I’d like to see us not let this drop by the waist side 
because I think this is a valuable service to the employees of this county and I would be more 
than willing to sit down and help anyway that you need to make this come to fruition. Thank you. 
 
MOORE:  Okay we will continue to work on it and hopefully we’ll bring it forward in the next 
month or two? 
 
FEELEY:  Yup, yup I’ll try to do that. 
 
MOORE: Thank you. 
 
SCOZZAFAVA: Just one more question. Can you foil timesheets?  Are they foil able? 
 
PALMER:  I don’t believe so.  I’ll have Dan check but I don’t believe so. 
 
MOORE:  Anything else for Monica?  Alright thank you Monica. 

 
******************** 

 
 The next item on the agenda was the Clerk of the Board, Judy Garrison reporting as 
follows: 
 
GARRISON: Good morning.  I have submitted a monthly report if anyone has any questions on 
that? 
 
MOORE: In memory of a good friend of mine, I do have to state that OTB revenues this month 
was $7,223 to date. 
 
POLITI:  I’d like to ask a question Judy is that revenue up or down since George left? 
 
GARRISON:  I’m not sure I would have to look that up. 
 
SCOZZAFAVA:  I have a question on that OTB a lot of it is done online now if that bet is 
generated in Essex County do we get any of that revenue? 
 
PALMER: I don’t know that.  Honestly I don’t know that. 
 
SCOZZAFAVA:  Because I was asked that question by someone that plays online and he said 
you know there’s a lot of people in this county that now play online so if the bet is made in 
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Essex County do we get any portion of that? 
 
GARRISON:  I receive reports from OTB and I can look into that. 
 
SCOZZAFAVA: Thank you. 
 
MOORE: Any questions for Judy?  Thank you Judy. 
 

******************** 
 
 The next item on the agenda was the County Attorney, Dan Manning. 
 
MOORE: Our county attorney, anything Dan? 
 
MANNING:  No I have nothing. 
 
MOORE:  Okay we have a resolution from Nancy Dougal to change the existing bus driver 
trainee hours from 35 hours per week to 40 beginning June 13 until December 13, 2016 at this 
time the position will change to a bus driver at 40 hours per week.  This position is driving the 
None Emergency Medical Group Ride and this ride operates six days per week at a minimum of 
39 hours so would somebody like to move that for discussion?  Mr. Merrihew and seconded by 
Mr. Marnell. 
 
RESOLUTION AUTHORIZING AN INCREASE IN HOURS TO THE BUS DRIVER TRAINEE IN 
THE TRANSPORTATION DEPARTMENT FROM 35 HOURS TO 40 HOURS BEGINNING 
JUNE 13, 2016 UNTIL DECEMBER 13, 2016; FROM BUDGETED FUNDS. 
Moved by Mr. Merrihew, seconded by Mr. Marnell 
 
MOORE:  Discussion?  All in favor, opposed – carried. Thank you. 
Is there anything else to come before Personnel? 
 
GILLILLAND:  Yes Mr. Chairman an email has gone out to all supervisors from the Sheriff 
discussing an issue with HIPPA and county policy.  I was wondering if we could have the 
courtesy of the floor to the Sheriff to discuss this issue? 
 
MOORE:  Sheriff would you like to come forward please. 
 
CUTTING:  I take it from the discussions so far that you’ve seen some of the emails that have 
been back and forth between the County Manager and myself.  I have an employee who is off 
for long term with a fairly serious condition.  He has discussed it with me.  I have his medical 
slips.  The County Manager is pointing to county policy that says he has to have the diagnosis 
and prognosis.  I have the union attorney and health care professionals that tell me that is a 
strict violation for me to release that and I’m not going to put myself in a liable position to 
release that.  I know what the condition is.  I have doctor’s slips that say he is off for this amount 
of time, he’s unable to return and my question is the legality of that county policy? 
 
SCOZZAFAVA:  Don’t we have a policy already if you’re off for one year that -  
 
PALMER:  This is not a year thing. This is a long term illness but it’s off, it’s off on paid time. 
 



Personnel Committee 
Monday, June 20, 2016  5 
 
SCOZZAFAVA: What’s long term?  Define long term?  I mean over a year? 
 
PALMER:  Well it’s over five days anything over five days. 
 
CUTTING: He’s been off since March 1st and his prognosis is probably at least fall. 
 
SCOZZAFAVA:  So I guess I’ve been doing it wrong in Moriah for thirty years because after 
three days we require a doctor’s slip.  You’re saying we can’t require that? 
 
CUTTING:  To get a doctor’s slip but to know the exact cause of his illness violates both HIPPA 
and ADA from everything I’ve been told including the union attorneys and health care 
professionals. 
 
SCOZZAFAVA:  Well then what’s the issue? 
 
CUTTING: The issue is the County policy manual says that the County Manager has to have 
that information.  I have asked for a temporary sergeant.  I’m down two sergeants out of six. We 
have incurred well over one-hundred hours of overtime.  My assistant jail administrator has 
been working out of title as a sergeant; he’s on a twelve day stretch now trying to cover the 
shifts to have supervision there and I’m being denied that temporary position barring this 
medical slip. 
 
SCOZZAFAVA: Are we still paying that other deputy that has been off over a year, that’s 
working someplace else? 
 
CUTTING:  Yes. That is a disciplinary issue, that’s a whole different issue. 
 
SCOZZAFAVA: I mean the issue is when we’re paying people that aren’t there and you’ve got 
to fill them in now we’re paying two people. 
 
CUTTING:  Yes it is. 
 
MONTY:  Are you the Medical Information Officer Dan? 
 
PALMER:  No. 
 
MONTY:  Do we have one at the county level? 
 
PALMER:  If you are talking about a HIPPA officer Dan Manning is. 
 
MANNING:  I’m the HIPPA Officer. 
 
MONTY:  So in the manual it says, but the State has done that for years but the information just 
went to the Medical Information Officer and then the Medical Information Officer makes a 
determination. 
 
CUTTING: I believe one of the court cases that the union attorney quoted dealt directly with 
State Docs and said that that was improper. 
 
MONTY: They are still doing it today. 
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CUTTING: A doctor’s slip that says they are off for medical reasons is fine.  A doctor’s slip that 
says they are 100% capable of coming back to work is fine but their personal, medical 
information he gave it to me on threat of being removed from payroll and having his health 
insurance cancelled but he asked me to maintain confidentiality on it. He’s not willing to sign any 
release for that information to go.  His doctor fought him tooth and nail and only gave it to him 
on threat of being removed from payroll and health insurance coverage. 
 
MANNING:  I just had a couple comments.  First of all I would have looked into this but I 
apologize I guess the email went out Thursday.  I’ve been very busy with the Level 3 
communications Lawsuit.  You saw I probably sent out a copy of the last brief on that. I’ve also 
just finished the dog tethering local law which took a lot of time back and forth on the phone so I 
didn’t see this email.  The question is a valid question or and the Americans with Disabilities Act, 
I had about two and a half seconds to run upstairs and try to research it and I quickly saw in the 
beginning of the research it looks as though we may not be able to ask for the actual diagnosis 
or prognosis however, there is a case Conroy vs. NYS Department of Corrections that I didn’t 
get a chance to read because I had to run back down here but I can give you an opinion on this.  
I have meetings to probably noon but by 2:00 I can easily give you an opinion on this.  So we 
may not be able to do that.  Quickly at a minimum I think what needs to be provided is that the 
doctors is seeing him, the time the doctor saw him and the estimated time that that individual 
will be ill.  Now as to whether we can ask for the diagnosis and prognosis we may not but I can’t 
speak to it 100% yet.  I apologize for missing the email.  I get a lot of emails and I just been 
busy. 
 
MOORE:  Just so everybody is fully aware the statement in the handbook that I have, “such 
certificate such state the nature of the illness or disability and the expected date of return to 
work.” That’s what the manual says. 
 
PALMER:  The reason that you want the nature of the illness and I’m not talking about knowing 
exactly what is wrong with this person or how much treatment he needs or what the story is 
behind it under Section 72 of civil service law public employers have the right to question 
whether an individual is medically able to perform the functions of their job.  You can ask for an 
independent medical review, you can review whether the individual is capable of doing the work 
that is assigned or not, if you don’t know the nature of the illness you have forfeited your rights 
under Section 72 of the civil service law because you can’t ask for an independent medical 
review if you don’t know what’s wrong with them to start. If Richard’s argument is correct that we 
shouldn’t know the nature of the illness then Richard shouldn’t know the nature of the illness 
because Richard is management and so am I and frankly if I’m asking for some kind of proof to 
justify why this county is paying sick time, personal time, vacation time, health insurance 
benefits over a six month period I don’t think that’s out of line.  All I’m asking for is the nature of 
the illness, when the individual is expected to return if and fact we believe that there is some 
reason – look this comes down to is the doctor is writing the note because the individual wants 
them to write the note and is the illness a hangnail or is it something serious.  That’s all I want to 
know and the fact that I refused to sign a temporary position is because I have a responsibility 
to this board to make sure that the money that we’re spending is justified.  Look, I have been 
doing this for twenty-three years and I have had notes, and doctor’s notes and 150 different 
people and I’ve never divulged anybody’s HIPPA information and frankly I take it personally 
when somebody suggests that I somehow would compromise that information because I would 
not.  I understand my responsibilities under the HIPPA laws and I would follow them always so 
that’s what the problem is and I don’t think what I’m asking for is unreasonable. 
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CUTTING:  My position is if the county wants that then the county is going to have to get it 
because I am bound by HIPPA and I’m not going to release his personal, medical information.  
The letter from the union attorney, “asking questions such as what forms of medications are you 
using or what types of illness are you suffering from is likely unlawful under ADA. I believe 
asking for identification of a specific body part would also be a violation of ADA requesting you 
cease and desist any and all requesting of such information. Questions such as, ‘how are you 
doing today or are you well enough to work?  Are appropriate but no broader or more intrusive 
than necessary.”  That’s my position and he told me under confidence what the issue is.  I feel I 
am bound and the only reason I even know what the issue is was under his threat of being 
removed from payroll and having his health insurance cancelled.  He argued with his own doctor 
to provide me with that medical slip and then asked me to maintain that in confidentiality.  It is 
sealed.  It is in his personnel file, in a locked filing cabinet should it become necessary. 
 
MANNING:  I can get you an answer by 2:00 this afternoon.  I don’t think that letter was from the 
union attorney was it? 
 
CUTTING:  It was from the union representative who was quoting the union attorney. 
 
MANNING: Right.  I didn’t see any law on it and I’m not saying, I’m just saying that letter to me 
frankly doesn’t say much but on my quick research may affirm what you’re saying Richard but 
that letter doesn’t mean anything to me because there is no law on it it’s just fraud assertions. 
 
CUTTING:  They are quoting Convey vs. New York State in the second circuit court of appeals. 
 
MANNING: Right and that’s – and I quickly saw that there has been some, there’s law on either 
side of that you know what I mean?  And I’m not taking sides on this I will get you an opinion by 
2:00. 
 
GILLILLAND:  I think we should remove the personal argument and let’s get a legal opinion and 
then we can go from there. 
 
MANNING:  You definitely can get though an expected time where he is to return to work that 
you can get. 
 
CUTTING:  And I have his next – he’s seeing regular doctors and specialists in Boston.  I have 
the next date of July 17 as his next update and that’s in a written note to me, it’s just a 
generalized note he began treatment on March 1, here’s his next. 
 
POLITI:  I don’t know why this is here?  I mean Dan take care of it. 
 
MANNING: I will.  I will get back to you by 2:00. 
 
POLITI:  They aren’t going to make a decision on it until we have a legal opinion. 
 
MERRIHEW:  I agree with Roby. I have full confidence in our County Manager and County 
Attorney I guess I would ask irrelevant of that do we need to address a man power shortage? 
 
CUTTING: Absolutely. 
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MERRIHEW:  This is all part of that so we need to talk about that. 
 
CUTTING: I have an inspection starting Wednesday by the State.  The State is the ultimate 
authority whether I board in or not.  If I’m short staffed that can go away. 
 
MOORE:  Okay we’ll get a decision from Dan post-haste hopefully? 
 
MANNING:  Yes I’ll get it today. 
 
MOORE:  And we’ll go from there. Any other questions? 
 
SCOZZAFAVA: I don’t understand how the decision one way or the other is going to impact the 
need to fill that position. 
 
PALMER: Let’s talk about that. 
 
SCOZZAFAVA: Yes. 
 
PALMER:  The reason why I have not filled that position is because without knowing what – I 
mean if you want me to start allowing positions to be filled without any justification for temporary 
positions.  I can do that. 
 
SCOZZAFAVA: Absolutely not.  I think you’re handling it the way it should be handled but my 
point is if the State comes back and says yes, he has to provide that information or he doesn’t 
have to provide that information you’ve still got an employee that’s off one way or the other. 
 
PALMER: Yes and again if this board wants to authorize on a blank check that somebody is 
going to come in temporary and fill in for that position until such time that employee decides he’s 
ready to come back I guess or his physician you can do that. 
 
SCOZZAFAVA: No. 
 
PALMER:  I don’t. 
 
CUTTING: But is that a blank check if they use a department, an elected law enforcement 
official says I certified that yes, I know the situation and he’s not capable of working for me? 
 
PALMER:  What you’re really saying there Richard is that you’re the only management person 
that’s allowed to know that and if that’s really true that management is not allowed to know that 
then you’re not allowed to know that and what happens the next time somebody comes in with a 
doctor’s note that says I’m going to be out next week and you have no idea why and you’re just 
going to have to fill the position? 
 
CUTTING:  This happened many times.  We have the medical files in my office.  I have never, 
ever provided a medical note anywhere outside of our office.  I’ve had people off for months. 
 
PALMER:  Well that’s the problem Richard because the official personal record is in Personnel.  
It’s not in your office.  If and fact anything including discipline or anything else is kept only in 
your office and not in that personnel office then none of it counts.  The Personnel Office is the 
official personal record.  If you don’t put information in there that’s not in their file.  We went 
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through this with Horace Nye there were a number of times when Dan tried to do Section 75’s 
and found out the discipline information was only contained in the Horace Nye file and not in the 
personnel file therefore it was not allowed to be used. 
 
CUTTING:  We have not had that problem with our last discipline hearing. 
 
MOORE:  Alright let’s have Dan get his ruling or his opinion and then we’ll move on.  Anything 
else? 
 
HARRINGTON:  You quoted a letter interpreting a situation that used the word likely, and likely 
in my opinion is not a solid statement that you can hold firm to. 
 
CUTTING:  And that very may well be but I’m not ready to violate HIPPA or ADA until I have 
something solid and I wouldn’t even have that information if it wasn’t for trying to protect this 
employee from being removed from payroll and having his health insurance cancelled when 
he’s seeing specialists in Boston. 
 
MOORE: I think what we’ll have by 2:00 is a legal opinion and that should end the discussion.  
Is there anything else to come before this committee? 
 
 As there was no further business to come before this Personnel Committee it was 
adjourned at 10:35 a.m. 
 
Respectfully submitted, 
 
 
 
Judy Garrison, Clerk 
Board of Supervisors  
 


