
WAYS AND MEANS 
Monday, October 31, 2016 

10:00 a.m. 
 
 

Randy Preston – Chairman 
Thomas Scozzafava – Vice-Chairman 
 
Chairman Preston called this Ways and Means Committee Meeting to order at 10:00 a.m. with a 
salute to the flag. Upon roll-call, the following Supervisors were found in attendance: Archie 
Depo, Edward Gardner, Shaun Gillilland, Joseph Giordano, Charles Harrington, Mike Marnell, 
Steve McNally, Noel Merrihew, James Monty, Ron Moore, Jerry Morrow, Roby Politi, Randy 
Preston, Tom Scozzafava, Michael Tyler and Charlie Whitson.  Bill Ferebee and Wester Miga 
had been previously excused.   
 
Department Heads present were:  Linda Beers, Michael Diskin, Judy Garrison, Krissy Leerkes, 
Dan Manning and Dan Palmer. 
 
News Media present:  Pete DeMola – Sun Community News. 
 
Also present:  Jim Dougan, Sharon Boisen, Bonnie MacLeod, Sarina Nicola, Lucianna Celotti, 
Sue Allott and Public Health employees. 
 
PRESTON:  I will call this ways and means committee meeting to order.  Please rise to the 
salute to the flag.  Roll call please. 
Before we move into resolutions I’d like to have Mr. Politi come up and Linda Beer. 
 
POLITI: Good morning everyone.  It’s always a pleasure for any one of us as supervisors to be 
able recognize someone from our community that has made a difference in the lives of others 
and so Linda and I are here today to recognize Sarina Nicola.  Sarina do you want to come up 
please.  Sarina is leaving us unfortunately she’s retiring so we are going to give her a plaque.  
We wanted to give her a gold watch but we couldn’t find one so we did a plaque for you instead.  
Alright so I’m going to read this for you Sarina, this is a resolution of congratulations and 
appreciation to you upon your retirement from health service with the Essex County Public 
Health Department. 
Whereas, Sarina Nicola, a resident of Lake Placid, in the Town of North Elba has been a faithful 
public servant to the people of Essex County through her position as the Director of Patient 
Services for the Certified Home Health Agency of the Essex County Health Department, and 
during her tenure has overseen the care of hundreds of residents through home health care; 
and 
Whereas, under her direction the agency is recognized by the Center for Medicare and 
Medicaid Services as having achieved a Quality of Patient Care four (4)-Star Rating and a 
Home Health Quality Assessment Performance Score of 98%; and realizing that under her 
direction this excellent level of patient care has been accomplished through the many quality 
improvement projects the agency has undertaken including but not limited to: Assurance of 
clinician training in the Outcome and Assessment Information Set (OASIS) program; and 
assurance of select clinical training advancing home wound care practices; and adoption of and 
mobile access to the Visiting Nurses Association of America Clinical Procedure Manual for 
home clinical care; and adoption and implementation of the Interact Home Health Care Paths 
decision tool; and participation in the movement to advance tele-health in Essex County; and 
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Also recognizing that during the time of her direction the agency increased the numbers of 
patient served while improving fiscal responsibility through the transition of billing from a value 
based system and assurance of accurate billing using newly enacted International Classification 
of Diseases codes and reduction of duplicated charting and improvement of patient charting 
through the implementation of an electronic medical record system; and 
Whereas Sarina Nicola is recognized by her local colleagues as very kind and generous being, 
deeply concerned about the agency’s patients and services; and given all her New York State 
colleagues also consider it a privilege to work with her and recognizing Sarina Nicola will be 
duly missed by all. 
Be it resolved that the Essex County Board of Supervisors adopts this resolution of appreciation 
by honoring her retirement from the position of Director of Patient Services as well as her 
exemplary and unwavering service to Essex County.  
 Congratulations.  I know David is here too so David do you want to come up for a photograph 
with Sarina and Linda.   
 
NICOLA:  Thank you everybody.  It’s been a privilege working here and working for all the 
residents of Essex County and I really want to recognize all the clinicians and the staff that I 
worked with for being committed to quality care and documentation.  I owe this to them too.  
Thank you. 
 
PRESTON: Thank you.  We will now move into resolutions. 
 

RESOLUTIONS RECOMMENDED BY THE HUMAN SERVICES COMMITTEE 
Chairman – C. Harrington    Vice-Chairman -  N. Merrihew 

Tuesday, October 11, 2016 
 

1. RESOLUTION AUTHORIZING THE PUBLIC HEALTH DEPARTMENT TO ACCEPT A 
NACCHO (NATIONAL ASSOCIATION OF COUNTIES HEALTH ORGANIZATION) 
GRANT IN THE AMOUNT OF $14,000.00, AND FURTHER AUTHORIZING ANY 
NECESSARY BUDGET AMENDMENTS.  Harrington, Tyler 

2.  
RESOLUTIONS RECOMMENDED BY THE PUBLIC SAFETY COMMITTEE 

Chairman – S. Gillilland     Vice-Chairman – G. Morrow 
Tuesday, October 11, 2016 

 
3. RESOLUTION INTRODUCING PROPOSED LOCAL LAW # 3 OF 2016 ENTITLED, 

REGULATING THE OUTDOOR RESTRAINT OF DOGS FOR THE COUNTY OF 
ESSEX.    Marnell, Tyler  Opposed - Preston 
 

4. RESOLUTION OF CONDOLENCE TO THE TOWN AND COMMUNITY OF 
HARWOOD, VERMONT WHERE FIVE TEENS WERE KILLED IN A HORRIFIC CAR 
CRASH ON INTERSTATE 89.  Gillilland, unanimous 
 
 

RESOLUTIONS RECOMMENDED BY THE ECONOMIC DEVELOPMENT COMMITTEE 
Chairman – R. Politi     Vice-Chairman – N. Merrihew 

Tuesday, October 11, 2016 
 

5. RESOLUTION AUTHORIZING THE CHAIRMAN OF THE BOARD TO ENTER INTO IN 
AGREEMENT ON BEHALF OF ESSEX COUNTY WITH THE NEW YORK STATE 
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OFFICE OF CHILDREN AND FAMILY SERVICES FOR THE 2016 COMPREHENSIVE 
PLAN FOR YOUTH DEVELOPMENT PROGRAM FUNDING AS PROVIDED FOR IN 
THE 2016 ESSEX COUNTY BUDGET.   Merrihew, Tyler 
 

6. RESOLUTION ACCEPTING, ADOPTING AND PLACING ON FILE THE 2017 STOP 
DWI PLAN, AS APPROVED BY THE STOP DWI ADVISORY BOARD AND 
APPROVING THE EXPENDITURES IN THE BUDGET PLAN.   Marnell, Gardner 

 
RESOLUTIONS RECOMMENDED BY THE DPW COMMITTEE 

Chairman – G. Morrow     Vice–Chairman – M. Marnell 
Monday, October 17, 2016 

 
7. RESOLUTION AUTHORIZING THE PURCHASING AGENT TO GO OUT TO BID FOR 

THE REPLACEMENT OF THE FRATERNALAND ROAD BRIDGE OVER PARADOX 
CREEK IN THE TOWN OF SCHROON WITH FUNDS TO COME FROM THE BRIDGE 
BOND AND FURTHER AUTHORIZING THE COUNTY CHAIRMAN OR COUNTY 
MANAGER TO EXECUTE SAID CONTRACT.  Marnell, Morrow 
 

PRESTON:  Discussion? 
 
MANNING: I just have a few comments.  This resolution and the next three resolutions that 
follow thereafter seven, eight and nine I have no problems with the resolutions but generally 
what we do is we go out to bid first, then you get your bids then this board would award the bid 
leaving the award of the bid to the purchasing agent on a project this large is not usually done 
for many reasons.  One reason is you don’t know the price yet and there may be variables 
involved do you want to do all four bridges, do you want to do two bridges?  These bridges need 
to be done and I’m not trying to subvert or in any way hold up the process but it’s dangerous to 
get into the situation where you’re allowing your powers as a board to sort of be whittled away at 
and these types of things sometimes we don’t tend to pay attention to them and then it becomes 
a matter of course and then all of sudden somebody gets ticked off months from now when we 
bid an award on a major project where there has been no information so I’m not faulting 
anybody.  I understand these projects need to go forward quickly but I think we should remove 
the word and award get the bids first and then bring them back to you for award. 
 
SCOZZAFAVA:  I’ll move it. 
 
PRESTON:  Tommy is going to move an amendment second, Mr. Depo.  On the amendment- 
all in favor, opposed, so carried. 
 
MANNING:  So we don’t have to do this again that will be for all four.  So we don’t have to read 
it and read it and read it, then amend it.  We will do a blanket amendment. 
 
PRESTON: Okay on the original resolution then – all in favor, opposed, so carried. 
 

8. RESOLUTION AUTHORIZING THE PURCHASING AGENT TO GO OUT TO BID FOR 
THE REPLACEMENT OF THE COUNTY ROUTE 34 (TROUT BROOK ROAD ) 
BRIDGE OVER TROUT BROOK IN THE TOWN OF MINERVA WITH FUNDS TO 
COME FROM THE BRIDGE BOND AND FURTHER AUTHORIZING THE COUNTY 
CHAIRMAN OR COUNTY MANAGER TO EXECUTE SAID CONTRACT.  Marnell, 
Merrihew 
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9. RESOLUTION AUTHORIZING THE PURCHASING AGENT TO GO OUT TO BID FOR 

THE REPLACEMENT OF THE COUNTY ROUTE 34 (TROUT BROOK ROAD) 
BRIDGE OVER MINERVA BROOK IN THE TOWN OF MINERVA WITH FUNDS TO 
COME FROM THE BRIDGE BOND AND FURTHER AUTHORIZING THE COUNTY 
CHAIRMAN OR COUNTY MANAGER TO EXECUTE SAID CONTRACT.  McNally, 
Morrow 

10. RESOLUTION AUTHORIZING THE PURCHASING AGENT TO GO OUT TO BID FOR 
ROADWAY STABILIZATION / RECONSTRUCTION OF A SECTION OF COUNTY 
ROUTE 69 (HULLS FALLS ROAD) IN THE TOWN OF KEENE WITH FUNDS TO 
COME FROM FEMA AND FURTHER AUTHORIZING THE COUNTY CHAIRMAN OR 
COUNTY MANAGER TO EXECUTE SAID CONTRACT.  Morrow, Depo 
 

11. RESOLUTION AUTHORIZING THE PURCHASING AGENT TO AWARD CONTRACTS 
FOR CONSTRUCTION EQUIPMENT IDENTIFIED IN THE 5 YEAR EQUIPMENT 
REPLACEMENT PLAN WITH FUNDS TO COME FROM THE EQUIPMENT BOND 
AND FURTHER AUTHORIZING THE COUNTY CHAIRMAN OR COUNTY MANAGER 
TO EXECUTE SAID CONTRACTS.  Monty, Moore 
 

12. RESOLUTION AUTHORIZING A CONTRACT AMENDMENT WITH DENTE 
ENGINEERING IN AN AMOUNT UP TO $9,975.00 FOR ENGINEERING SERVICES 
INCLUDING PERFORMING SUBSURFACE INVESTIGATIONS AND PROVIDING A 
GEOTECHNICAL ENGINEERING REPORT AS THEY RELATE TO THE OREGON 
PLAINS ROAD BRIDGE OVER LYONS BROOK IN THE TOWN OF ST. ARMAND 
WITH FUNDS TO COME FROM BUDGETED FUNDS AND FURTHER AUTHORIZING 
THE COUNTY CHAIRMAN OR COUNTY MANAGER TO EXECUTE SAID CONTRACT 
AMENDMENT.  Whitson, Giordano 
 

13. RESOLUTION AUTHORIZING THE PURCHASING AGENT TO GO OUT TO BID TO 
REPLACE THE VESTIBULE DOORS AND DOOR CONTROLS LOCATED AT THE 
MAIN COMPLEX SPECIFICALLY JUST OUTSIDE THE PURCHASING OFFICE AND 
OUTSIDE THE VETERANS OFFICE, WITH FUNDS TO COME FROM BUDGETED 
FUNDS AND FURTHER AUTHORIZING THE COUNTY CHAIRMAN OR COUNTY 
MANAGER TO EXECUTE SAID CONTRACT.  Morrow, Depo  
 

PRESTON: Discussion? 
 

MORROW:  I have a discussion you went to quick on number ten, I couldn’t ask it on number 
ten but isn’t this the same thing?  You’re allowing the purchasing agent to order it, taking the 
power away from the board? 
 
MANNING: It is. 
 
MORROW:  So we should go back and do number ten also 
 
MANNING: How much are the doors?  I mean is it a big deal? 
 
MORROW:  Doesn’t matter you’re still taking away from the board. 
 
MANNING:  Well, okay you have some discretion there. 



Ways and Means  
Monday, October 31, 2016  5 
 
MORROW:  Yup.  You want to talk discretion, it was taken away a minute ago. 
 
MANNING: You’re right. 
 
MORROW: You can’t have two things. 
 
Manning:  You’re right so you can just take out award if you wish. 
 
PRESTON:  So you making a motion to take out award? 
 
MORROW:  Yes. 
 
PRESTON: Motion to move to amend it, Mr. Morrow. Is there a second on that? Mr. Depo.  All 
in favor of the amendment, opposed – so carried.  All in favor of the resolution, opposed – so 
carried. 

 
14. RESOLUTION AUTHORIZING THE PURCHASE OF A WALK-IN COOLER/FREEZER 

UNIT AT THE NUTRITION BUILDING IN AN AMOUNT NOT TO EXCEED $25,000.00, 
AND FURTHER AUTHORIZING THE RENOVATIONS AND REMEDIATION OF MOLD 
AT THE NUTRITION BUILDING IN AN AMOUNT NOT TO EXCEED $20,000.00, WITH 
PROJECT FUNDS.  Marnell, Whitson  Abstain – Tyler, Monty 
 

15. RESOLUTION AUTHORIZING THE SOIL AND WATER DEPARTMENT TO APPLY 
FOR A LAKE CHAMPLAIN BASIN PROGRAM GRANT IN THE AMOUNT OF 
$20,000.00, FOR HABITAT IMPROVEMENTS ON A PARCEL IN THE LAKE 
CHAMPLAIN BASIN.  Harrington, Morrow 
 
 

RESOLUTIONS RECOMMENDED BY THE PERSONNEL COMMITTEE 
Chairman – R. Moore     Vice-Chairman – C. Whitson 

Monday, October 17, 2016 
 

16. RESOLUTION APPROVING THE 2017 ESSEX COUNTY SELF-INSURANCE 
BUDGET AND THE WORKERS COMPENSATION TOWN CONTRIBUTIONS.  Moore, 
Giordano 

17. RESOLUTION OFFERING AN ESSEX COUNTY EMPLOYEE ASSISTANCE 
PROGRAM TO EMPLOYEES AND THEIR FAMILIES.  Monty, Tyler 
 

18. RESOLUTION RECOGNIZING NOVEMBER AS EPILEPSY AWARENESS MONTH.   
Moore, unanimous 
 
 

FINANCE/TAX REDUCTION/MANDATE RELIEF COMMITTEE 
Chairman – T. Scozzafava     Vice-Chairman – R. Moore 

Monday, October 17, 2016 
 

GARRISON:  This next resolution should actual read authorizing the Town of Elizabethtown and 
County Historians permission to refurbish three Essex County historical markers. 

 



Ways and Means  
Monday, October 31, 2016  6 
 

19. RESOLUTION AUTHORIZING THE TOWN OF ELIZABETHTOWN AND COUNTY 
HISTORIANS PERMISSION TO REFURBISH THREE ESSEX COUNTY HISTORICAL 
MARKERS.  Merrihew, Monty 
 

MISCELLANEOUS 
 

20. RESOLUTION AUTHORIZING THE RE-APPOINTMENT OF ALLISON MCGAHAY, 
REPUBLICAN BOARD OF ELECTIONS COMMISSIONER.  Merrihew, Moore 
 

21. RESOLUTION ACCEPTING THE SEMI-ANNUAL MORTGAGE TAX REPORT.  
Moore, Gillilland 
 

22. RESOLUTION AUTHORIZING PAYMENT TO MILLIMAN FOR 2017 RETIREMENT, 
DRUGS, SUBSIDY (RDS) ATTESTATION IN THE AMOUNT OF $4,000.00  Marnell, 
Merrihew 
 

23. RESOLUTION OF APPRECIATION AND CONGRATULATIONS TO SARINA NICOLA, 
DIRECTOR OF PATIENT SERVICES FOR THE PUBLIC HEALTH CERTIFIED HOME 
HEALTH AGENCY, UPON HER RETIREMENT FROM ESSEX COUNTY.   Politi, 
unanimous 
 

GARRISON:  I do have a couple more from the floor.  The first one, there are copies on your 
desks authorizing an early retirement incentive as it relates to retiree health insurance coverage 
for employees 55 years of age with 10 or more years of service but less than the current 15 
years of service required for activation of their retiree health insurance coverage. 

 
24. RESOLUTION AUTHORIZING AN EARLY RETIREMENT INCENTIVE AS IT 

RELATES TO RETIREE HEALTH INSURANCE COVERAGE FOR EMPLOYEES 55 
YEARS OF AGE WITH 10 OR MORE YEARS OF SERVICE BUT LESS THAN THE 
CURRENT 15 YEARS OF SERVICE REQUIRED FOR ACTIVATION OF THEIR 
RETIREE HEALTH INSURANCE COVERAGE.  Merrihew, Gillilland  Opposed – 
Scozzafava, Monty 

 
PRESTON:  Discussion? 
 
SCOZZAFAVA:  Yes, I can’t support this and the reason being is when we sold the Horace Nye 
Home we had employees over there who were eligible to retire and who had less than 15 years 
of service and we had changed back then from 10 to 15 years so those employees were not 
only forced out of their jobs they also had no health care benefits and now we’re going to turn 
around and offer an incentive to employees to take an early retirement.  I mean to me it’s not 
fair.  I mean we had people that had twelve years, thirteen years and fourteen years of service 
and they lost their positions and they also lost their health insurance because back then I 
believe Dan correct me if I’m wrong, it was fifteen and we went to ten so it’s just – I can’t support 
it. 
 
MONTY: I kind of agree with Tom because I understand there was a recent employee who 
retired probably in September who would have qualified for this and are we going to offer it to 
them? 
 
POLITI: I’m just curious as to Dan’s response to that? 



Ways and Means  
Monday, October 31, 2016  7 
 
PALMER:  Well in terms of the Horace Nye Home there was never an official request put into by 
the bargaining unit whether it’s fair or not fair they did not ever come to me or members of this 
board, or to the labor management committee and specifically ask for that.  This bargaining unit 
did.  This bargaining unit approached us about addressing this particular issue and that’s where 
this proposal came from.  In terms of the one that retired early this resolution as the way it’s 
worded would not include them they made that selection.  No matter what benefit or what thing 
you may offer employees a line always gets drawn and somebody will fall on one side of the line 
and somebody will fall on the other side of the line so I don’t know how to address that forever.  
I mean you know do we go back even further, do we go back to people that left two years ago?  
I mean you know again, once the intent of this resolution is to establish a time period in which 
people can take advantage of this if they want to.  It’s a very narrow window, it’s only open for 
one month potentially, it looks like to me there’s probably only two or three people that are 
potentially going to take this if and fact we do offer it.  Clearly the advantage is which was not 
available at the time we sold the Horace Nye Home was you were moving employees from a 
Tier 4 to a Tier 6 that’s a significant amount of savings for the county we pay 16% is the 
retirement rate for tier 4 employees.  We only pay 9.3% for tier 6 employees so whenever you 
look at that option of moving employees from a tier 4 to a tier 6 it starts to look better.  The other 
issue is going from a 14% contribution rate to a 20% contribution rate again, that starts to level 
the playing field in terms of the benefit you’re offering.  So this is a onetime option the board can 
exercise you know if you don’t, you don’t that’s all but it was something I looked at.  I honestly 
when I originally looked at this I did not think the numbers would come out as close as they did.  
Once I did the calculation there’s really after the second year there’s only $9,000 worth of 
difference between what you save hiring an enter level employee at tier 6 as opposed to hiring a 
long term employee at tier 4 so by the third year you’re actually ahead of the game in terms of 
what you are paying out in employee costs. 
In terms of the individual that reaches the fifteen years they’re going to be eligible for that 
insurance coverage regardless so the only window we are opening up is for those employees to 
take advantage of a couple of years early. 
 
PRESTON:  Thank you.  Any further discussion?  If not, all in favor of the motion, opposed if 
you are opposed let me see the hands, thank you. 
 
GARRISON:  The next resolution if from the DPW Department, from the floor authorizing the 
purchasing agent a contract to John W. Sheehan and Sons in the amount of $26,000.00 for the 
Grove road drainage improvement project in the Town of Jay with funds to come from Essex 
County Soil and Water, further authorizing the County Chairman or County Manager to execute 
said contract and further authorizing a budget amendment for both expenditure and revenue in 
the amount of $26,000. 
 
 

25. RESOLUTION AUTHORIZING THE PURCHASING AGENT A CONTRACT TO JOHN 
W. SHEEHAN AND SONS IN THE AMOUNT OF $26,000.00 FOR THE GROVE ROAD 
DRAINAGE IMPROVEMENT PROJECT IN THE TOWN OF JAY WITH FUNDS TO 
COME FROM ESSEX COUNTY SOIL AND WATER; FURTHER AUTHORIZING THE 
COUNTY CHAIRMAN OR COUNTY MANAGER TO EXECUTE SAID CONTRACT 
AND FURTHER AUTHORIZING A BUDGET AMENDMENT FOR BOTH 
EXPENDITURE AND REVENUE IN THE AMOUNT OF $26,000.  Monty, Morrow 
 

GARRISON:  Authorizing a contract amendment with Schoder Rivers Associates in an amount 
up to $12,000.00 for Engineering services including schematic design, final design and 
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construction phase services for a two bay structural steel pole barn for the Transportation 
department utilizing transportation department funds and further authorizing the County 
Chairman or County Manager to execute said contract amendment. 
 

26. RESOLUTION AUTHORIZING A CONTRACT AMENDMENT WITH SCHODER 
RIVERS ASSOCIATES IN AN AMOUNT UP TO $12,000.00 FOR ENGINEERING 
SERVICES INCLUDING SCHEMATIC DESIGN, FINAL DESIGN AND 
CONSTRUCTION PHASE SERVICES FOR A TWO BAY STRUCTURAL STEEL POLE 
BARN FOR THE TRANSPORTATION DEPARTMENT UTILIZING TRANSPORTATION 
DEPARTMENT FUNDS AND FURTHER AUTHORIZING THE COUNTY CHAIRMAN 
OR COUNTY MANAGER TO EXECUTE SAID CONTRACT AMENDMENT.  Morrow, 
Marnell  Opposed – Mr. Marnell 

 
PRESTON:  Any discussion? 
 
MARNELL:  Why do we have to have engineering services performed on a pre-engineered 
building?  If we buy it from a structural steel company it will already be engineered. 
 
PALMER:  Because of the foundation suspension. 
 
MARNELL:  A couple thousand dollars for six or eight holes?  I mean it’s a steel building so it 
would have to be on piers. 
 
PRESTON: Jim would you come up and give us an explanation please? 
 
DOUGAN:   It is a pre-engineered, steel building maybe we’ve classified it wrong by pole barn.  
There is going to be a grade beam system to hold those all those piers it’s not just a wood frame 
structure so we’re going to require engineering stamp on that foundation system. 
 
PALMER:  This is paid for by funding New York State under the Transportation Department. It is 
not county funds. 
 
MARNELL:  It’s still a lot of money $12,000.00. 
 
PRESTON:  It is.  Any further discussion on the motion?  If not, all in favor, opposed – Mr. 
Marnell is opposed. Thank you Jim. 
 
GARRISON:  That’s all I have. 
 
PRESTON: Okay Mr. Politi you have something? 
 
POLITI:  Yes I would like to get a resolution pursuant to Real Property Tax 1182 allowing for the 
cancellation of interest, penalties or other charges against a real property tax account in the 
Town of North Elba, property owned by Edward and Joanne Reed for the year 2014 as a result 
of an error made not by the Reeds but by the Town of North Elba.  This body has always 
allowed for the reduction of penalties and interest where in fact mistakes have been made by 
either the County Board of Supervisors or by the town.  This particular individual had a 
mortgage, taxes were paid in escrow by the mortgage company unfortunately he paid off his 
mortgage, the forms were sent by the bank to the Town of North Elba. The Town of North Elba 
along with probably 150 other escrow accounts stamped them paid, he received a paid receipt 
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in the mail, assumed the bank had paid.  The bank actually did not pay and this was not made 
aware of them until it was brought up, it was shown on their tax account that taxes had not been 
paid.  Mr. Diskin is aware of this and I would like to request that he have the opportunity to 
address this body. 
 
PRESTON:  Can we get a second to get it on the floor?  Mr. Scozzafava.  Mr. Diskin do you 
want to come up please? 
 

27. RESOLUTION TO CANCEL PENALTIES, INTEREST AND OTHER CHARGES IN THE 
AMOUNT OF $734.53 ON 2014 TAX PAID, ON A PARCEL OF PROPERTY IN THE 
TOWN OF NORTH ELBA, HAVING TAX MAP #52.004-1-6.000       Politi, Scozzafava. 

 
 
DISKIN:  Just to give you a little more background on this as Roby said this property had been 
in an escrow account, had been paid off.  The way we send out tax bills at the beginning of the 
year usually around October, November the banks or the escrow companies will notify the tax 
collector what bills they want sent to them, so they have them bundled and sent to them 
originally in the request from the mortgage company this bill was in there however subsequent 
to that Mr. Reed paid off his mortgage so therefore when the mortgage company got the bill 
because they didn’t notify the tax collector not to send it any longer, the tax collector sent it to 
him when they got the bill, they excluded a payment for it.  The tax collector got the payments 
in, she had this stack as Roby said probably between 100-150 stack of bills from this one 
company and she just went through and started stamping them in avertedly stamped this one 
paid.  This went on for a couple of years until we notified Mr. Reed he had an unpaid 2016 that 
started the process of doing an investigation, he checked with his bank, we’ve been going back 
and forth with this for a couple of months trying to figure out what happened and the tax 
collector pulled all of her records out and discovered that list was not on the second notice of 
payments so that’s where it was in avertedly stamped paid but he assumed it was paid for the 
last two years.  The amount that would be requested the interest if it was improved which 
obviously it would have to be approved at the regular meeting next month would be $469.90, 
the original bill was $734.53.  I think what Mr. Politi is asking for that you pay the base amount 
of $734.53, and we leave the rest of it.   
 
PRESTON:  Any further discussion? 
 
MONTY: Are the taxes current?   
 
DISKIN:  All the other taxes are current. 
 
MONTY:  He’s all up to date right now? 
 
DISKIN: Except for this one.  He got that notice from us in that letter we sent out. 
 
MONTY:  Right. 
 
PRESTON:  Any further is discussion?  If not, all in favor the motion, opposed – so carried.   
 
MANNING:  I have just got a few matters one of which is the title searches for the 2013, ’14 and 
’15 tax sales.  Just to bring you up to date six companies bid, the bids range $255 a search to 
$110 a search.  After receiving the bids Mike and I spoke and we offered all searching 
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companies the option to do the work for us, this is provided that you agree by resolution, to do 
the work for us at $110.00, a search and we would parcel search those out so we could get 
these done quicker to the six companies.  Four companies agree contingent upon your 
approval, two have not this would allow us to give each company patches of twenty-five 
searches at a whack, if they do them faster, they’ll get twenty-five more we’ll get it going, going, 
going.  The fee of $110.00 is the lowest that we’ve seen in this area. I think Plattsburgh right 
now, the Plattsburgh Treasurer’s office has informed me that they are paying $130.00 a search 
so you’re looking at $110.00 a search anywhere between 800 and a 1000 searches for ’13, ’14 
and ’15 or if you bifurcate it which is a whole other thing which I probably shouldn’t bring it up 
again so I won’t 13, ’14 and ’15 that would be your fees at a $110.00 a search probably I don’t 
know if Mike agree with me, we’re probably looking at 800 or less I don’t know.  I don’t know 
how you feel Mike?  What you’re looking at?   
As you know a lot of people right now even people are flooding in paying their taxes to save 
their properties.  So  I don’t know if you’re prepared to pass a resolution on this today but it’s 
food for thought we’d like to offer these four companies $110.00 a whack.  Now there may be 
circumstances where they have to do what’s called a continuation which is searching after the 
initial search.  It could be because there is a bankruptcy intervened or something happened in 
that case we’re offering $50 for continuation although continuations won’t be typical you may 
see those afterward too but for all intense purposes it’s $110.00 a search. 
 
PRESTON:  I would be looking for a motion in anyone wants to move this forward?  Mr. Monty, 
seconded by Mr. Scozzafava. 
 

28.   RESOLUTION AUTHORIZING THE PURCHASING AGENT TO CONTRACT WITH     
FOUR CONTRACTORS TO CONDUCT TITLE SEARCHES FOR FORECLOSED 
PROPERTIES FOR THE TAX YEARS 2013, 2014 AND 2015.  Monty, Scozzafava  
Opposed – Moore, McNally 

 
PRESTON:  Discussion? 
 
MONTY:  Now if we move this forward and continue on there’s no reason that the Clerk’s office 
can’t work be working on the back end of those?  If I am correct?  They can be working so they 
can be lessening the numbers so that number could conceivably be less? 
 
MANNING:  It could I would think that the Clerk’s office over there should start working on ’16 
you know then they’ll have those ready and then we won’t need the abstractors after this. 
 
MONTY:  Absolutely. 
 
PRESTON:  Other discussion? 
 
McNALLY:  Yeah this problem has been going on for ten years and all of a sudden we’ve come 
to the conclusion that we have to address it immediately and spend $100,000 of the tax payer’s 
money.  For one reason I’m opposed to this is I haven’t had the time for Mr. Provoncha to come 
up and address the board on his plans for catching these up.  This problem is because the 
board didn’t address this for the last ten years.  If we can get two auctions a year, two title 
searches done a year we’ll be caught up to date within a couple years and we’ll save the 
taxpayer’s $100,000.  Again, this is a quick fix very easy to spend $100,000. 
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PRESTON:  It’s not a quick fix.  I’ve been here nine years and I’ve been told we were going to 
get caught up for nine years it’s never happened. 
 
McNALLY:  I think taking money out of the taxpayers pocket to address a weakness we have at 
the county is a bad idea.  We made this problem ourselves for the last ten years.  This is 
something that has been going on for years and years and with the right pushing we should be 
able to do this in house and save the taxpayers $100,000. 
 
PRESTON:  It hasn’t happened and that’s my disagreement with you. 
 
McNALLY:  Well who is running the county Randy? 
 
PRESTON:  We don’t run the Clerk’s office. 
 
McNALLY:  No we don’t we can definitely say but we have not had Mr. Provoncha up there 
explaining his plan to get us caught up either.  He has not been in front of the board since I have 
been here the last two months. 
 
PRESTON: Mr. Moore you were next. 
 
MOORE:  Thank you.  I would agree with Mr. McNally’s statement.  As we all know ’12 is done 
there’s absolutely no doubt in my mind that ’13 can be done, ’12 and ’13 can be run next year 
and I feel equally confident that ’14 and ’15 can be done in the next year so in two years yes, we 
have for whatever reason it doesn’t matter at this point what the reason is the fact is that I 
believe that we can be caught up in two years and save that $100,000.  If these people continue 
to pay their taxes there’s going to be even less searches that the County Clerk’s office has to 
do, that the Treasurer has to handle, that Mr. Manning has to handle so as Steve said all of a 
sudden we are putting the pressure on I think by doing that we will get this done in a fairly timely 
manner that will save us that $90,000 or $100,000. 
 
SCOZZAFAVA:  I guess for Dan Manning correct me if I’m wrong but these searches have to be 
done prior to the county doing the foreclosure correct? 
 
MANNING:  Yes we need all the information on them. 
 
SCOZZAFAVA:  So when people pay their taxes, prior to that that’s great but it’s after they 
receive the foreclosure this already happened.  Can we add on this additional fee to collect that 
money back if someone decides – we foreclose, we go through the process, we do the search, 
they come in and want to pay their taxes why can’t we add that additional $110.00 fee that we 
paid with taxpayer’s money onto them to allow them to pay the tax off? 
 
MANNING:  That’s a good point and that is built in there’s a $150.00 searching fee built in to 
what they pay after they past redemption. 
 
SCOZZAFAVA:  Right so it’s not – it’s a false statement to say this money is coming from 
taxpayer’s pockets because and if the property goes to auction we also recoup that fee. 
 
MANNING:  Yes let me make it clear though.  You’ve got various stages in the foreclosure 
procedure.   There’s two deadlines to pay.  One is the redemption date which is a date typically 
three months after you receive that notice you’ve got to pay your taxes.  Now you’re going to be 
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searched all the people are searched prior to sending out the notices so everybody is searched 
say there’s 800, all 800 are searched by the redemption date say 500 pay or 400 pay we’re not 
going to get the search money in that because we can’t by law, that’s the redemption date.  We 
give a property owner a second bite at the apple which we call a repurchase date which is 
fourteen business days before the scheduled auction, between the redemption date and the re 
purchase date if someone wants to come and pay their taxes then those people have to pay 
that $150 now – you’re shaking your head Mike.  Isn’t that what it is? 
 
DISKIN:  No 
 
MANNING: When it’s auctioned, when it’s auctioned off?  Yes, come on up. 
 
PRESTON:  Come on up Mike. 
 
MANNING:  They don’t pay the $150 in the searching fees?  That’s what we’ve been collecting. 
 
DISKIN:  Since 1995 when I was here and we started an Article 11 the first year was 1995 that’s 
when it changed.  It was agreed back then when Judge Meyer was the County Attorney back 
then the $150.00 fee would be added in November of the first year so when we file that 
November list that $150 is already in there so these people pay that whenever they get their 
property back they’ve already paid for that service so the $150 is added to their bill, recouped at 
the time that they pay it back, if they don’t pay it back and it goes all the way through the 
process it’s calculated in the amount of money that we have as the amount owed for taxes when 
we sell the property. When we sell the property it brings in more than that obviously we’ve 
collected that $150 from whoever we’ve bought the property from the auction but the $150 goes 
in on November 1st and it’s already on the books so when the person comes and buys or pays 
their taxes some time down the road after November 1 they are paying that $150 fee. 
 
MANNING:  Okay, my bad.  That’s an administration thing but I know we get the $150 at some 
point.  Mike do you want to stay up there I’m just going to interject here I don’t want to start 
WWIII here and I certainly respect everybody’s position one way on each side of this thing but 
Mike and I are in the trenches and I think Mike will agree with me we have had difficulty getting 
our searches done in a timely manner sometimes we get blamed, it’s not our fault.  I truly think 
this is the way to go and let’s get back on tract, let’s spend this money.  You will make more 
money, a little more money in a quicker sale rather than waiting two, three, four years and 
property becoming run down and dilapidated until we get to it.  We’ll get the system and the 
process will be streamlined. I really think you should do it.  To wait again, I don’t think there is 
enough resources available to the County Clerk to be able to handle two searches every year 
and I’m not picking on him it’s the nature of the beast they don’t have enough resources to do it, 
it’s obvious they haven’t. I don’t know if Mike agrees or not. 
 
PRESTON: Mr. Gillilland you’re next. 
 
GILLILLAND: Thank you.  Just to compare orders of magnitude what is the total unpaid tax bill 
for ’12, ’13 and ’14 and ’15? 
 
DISKIN:  The dollar amount? 
 
GILLILLAND: Dollar amount. 
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DISKIN:  I don’t have that Shaun I could get it for you. 
 
GILLILLAND:  Can you give me an order of magnitude? 
 
DISKIN:  What’s that? 
 
GILLILLAND:  An order of magnitude, a million dollars, half a million dollars? 
 
DISKIN:  Yeah, over a million. 
 
GILLILLAND:  Over a million?  So that compared to $88,000 that we would pay for 800 parcel 
searches. 
 
PRESTON:  Mr. Politi did you have something? 
 
POLITI: Yes was the County Clerk aware that you were going to bring this up today? 
 
MANNING: No. 
 
POLITI:  He was not aware of it? 
 
MANNING:  No. 
 
POLITI:  I mean I don’t have any problem with it but I kind of would like to hear from him.  I 
mean I understand the position and so forth but it’s like I’m hearing one side of the road right 
now but I’m not hearing the other side I just was curious as to – maybe it would be nice to hear 
from him. 
 
PALMER:  This is the ways and means so certainly if this goes through here he’ll have the 
opportunity to schedule for regular to talk about it. 
 
HARRINGTON:  Our Attorney has admitted that the resources are not there at the county 
clerk’s office in order to accomplish what needs to be done so it appears to me that more 
resources need to be established so that it can be done and probably that more than likely 
would be cheaper than the avenue that it is being proposed. 
 
PALMER:  Again for me the guy who needs cash flow, this is the issue for me is we just need to 
get caught up. I think once we get caught up then it’s reasonable to assume that the county 
clerk’s office has enough resources to take care of it on a yearly basis from that point forward 
but until we get there I don’t think they are ever going to get caught up because let’s face it if 
they start working ’13 and ’14 and ’15, that means ’16 is going to roll around and nobody is 
there to do ’16 and nobody is there to do ’17 because they’re working ’13, ’14 and ’15 it’s just a 
self-perpetuating problem that doesn’t get resolved unless we take a step that does it.  This is 
the step you take that takes care of that now when we get caught up then it’s an entirely 
different story if there’s not enough resources to stay up on an yearly basis then we would have 
to address that but I don’t think it’s fair to the County Clerk’s office to expect that he’s going to 
make up that much difference.  I think the board needs to step in and make sure that we do get 
caught up and then from that point forward we deal with them on a yearly basis. 
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HARRINGTON:  We’re are dealing with the County Clerk’s office, I agree with Mr. Politi that the 
County Clerk needs to be here to advocate for himself as well as his office as to how he can 
accomplish this. 
 
MARNELL:  Yes I would rather see the County Clerk hire an additional person or two persons, 
we’ve done it before, on a one-year or two-year term make two employees a job and after we’re 
caught up and they are hired in the beginning it’s only going to be a temporary job, make two 
jobs for somebody in the county and we could do it for $88,000. 
 
POLITI: I have no problem with this. I think we should move it forward and the County Clerk can 
come to the regular board meeting to discuss it.  
 
PRESTON:  I think there’s just so many reasons to get caught up and yet I’ve been here for 
nine years and I’ve heard these excuses over and over again.  We haven’t gotten there.  I think 
we need to get caught up and then I think the County Clerk is totally capable of staying on top of 
it.  This was created as no fault of his.  It was a miscommunication through the Attorney’s office 
I mean there was a lot of factors that played into this getting backed up and it wasn’t the County 
Clerk. When it was decided we needed to get caught up they have been trying they just haven’t 
been able to do it.  I think we need to – there is just so many reasons that we should be doing 
this. I have abandoned buildings in my town that sit there, that continue to deteriorate, the 
county is losing money all the time and this continues to happen and they fall further into 
disrepair so I think this is something that we need to do.  All in favor of the motion, opposed and 
if you’re opposed can you please raise your hand. Mr. Moore and Mr. McNally.  Thank you. 
 
MANNING: I ask Judy to notify Mr.  Provoncha so that’s not overlooked. 
 
GARRISON: Yes, certainly. 
 
MANNING:  Just another thing I know we voted earlier on the local law for the dogs. 
 
PRESTON:  I don’t want to get into that. 
 
MANNING:  You don’t want to? 
 
PRESTON:  No.  What about an executive session?  We are on a time frame here. 
 
MANNING: I’d like to ask for an executive session for purposes of discussing Bast Hatfield 
construction litigation, the existing election law litigation and the possible sale of county real 
property and advice from me on how to go about that and what to do. 
 
PRESTON:  Someone want to make that motion please?  Mr. Merrihew, second by Mr. Moore.   
All in favor, opposed – so carried.  We will adjourn to executive session. 
 

THE COMMITTEE MOVED INTO AN EXECUTIVE SESSION AT 10:45 A.M. TO DISCUSS 
BAST HATFIELD CONSTRUCTION LITIGATION, EXISTING ELECTION LAW LITIGATION 

AND THE POSSIBLE SALE OF COUNTY REAL PROPERTY. 
 

 
THE COMMITTEE MOVED BACK INTO OPEN SESSION AT 11:03 A.M. 
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PRESTON:  We are back in session.  There were no decisions made in executive session.   
 
MANNING: I’d like to ask this board for a motion and a second allowing us to retain the services 
of John Aspland’s law firm in Glens Falls at the rate of $185.00 an hour to defend the Bast 
Hatfield lawsuit. 
 
PRESTON: Someone want to move that?  Mr. Moore, seconded by Mr. Morrow.  
 

29. RESOLUTION AUTHORIZING THE COUNTY CHAIRMAN OR COUNTY MANAGER 
TO ENTER INTO A RETAINER AGREEMENT WITH FITZGERALD MORRIS BAKER 
FIRTH, PC AT THE RATE OF $185.00 PER HOUR FOR REPRESENTATION 
RELATIVE TO LITIGATION ENTITLED, BAST HATFIELD INC. VS. ESSEX COUNTY, 
CURRENTLY VENUED IN THE ESSEX COUNTY SUPREME COURT WHICH 
RELATES TO A CONTRACT DISPUTE CONCERNING THE INSTALLATION AND 
CONSTRUCTION OF A BRIDGE OVER THE AUSABLE RIVER AT GROVE ROAD, 
AUSABLE FORKS, NEW YORK.  Moore, Morrow 

 
PRESTON:  Discussion?  If not, all in favor, opposed – so carried.  If there is nothing else to 
come before ways and means we stand adjourned. 
 
 As there was no further business to come before this ways and means committee it was 
adjourned at 11:04 a.m. 
 
Respectfully submitted, 
 
 
 
Judy Garrison, Clerk 
Board of Supervisors  
 
 
 
 
 
 
 


