
SPECIAL BOARD MEETING 
Tuesday, January 19, 2016 

12:00 PM 
 
 
Vice-Chairman Preston called this Special Board Meeting to order at 12:00 PM.  Upon roll-call, 
the following Supervisors were found in attendance: Archie Depo, Edward Gardner, Shaun 
Gillilland, Joseph Giordano, Charles Harrington, Michael Marnell, Stephen McNally, Noel 
Merrihew, James Monty, Ron Moore, Gerald Morrow, Roby Politi, Randy Preston, Tom 
Scozzafava, Michael Tyler and Charles Whitson.  William Ferebee and Wester Miga had been 
previously excused.  
 
Department Heads present were: Judy Garrison, Charli Lewis, Michael Mascarenas and Dan 
Palmer.  
 
Also Present:  Jim Dougan 
 
News Media Present: Pete DeMola - Sun Community News and Lohr McKinstry – Plattsburgh 
Press Republican. 
 
 
PRESTON:  We’re going to call this special meeting to order.  Judy do you want to read the 
notice? 
 
GARRISON: I have to do a roll call first. 
Dear Ladies & Gentlemen:  You are hereby notified, that pursuant to and in accordance with 
Section 151 of the County Law, a Special Board Meeting of the Essex County Board of 
Supervisors will be held at Elizabethtown, New York at the Essex County Board of Supervisors 
Chambers on Tuesday, January 19, 2016 at 12 p.m. or after the Committee Meetings of that 
day, for the purpose of: 

1. A resolution authorizing the County Chairman or County Manager to execute a 
Settlement Agreement and Release with the New York State Department of Health, 
Office of Medicaid Inspector General and the New York State Division of Budget relative 
to the Universal Settlement of Nursing Home Rate Appeals litigation and to further 
authorize them to sign any and all additional documents and take any and all additional 
actions relative to this Universal Settlement. The settlement does provide for a pot of 
money of $320,000. A determination has yet to be made whether these monies are 
entirely Essex County’s or whether a portion of them is due Centers for Specialty Care 
or their subsidiaries.  

It is imperative that we have a quorum as time is of the essence if we are hopeful to receive the 
$320,000.  Thank you for your consideration in this matter.  Sincerely, William Ferebee, 
Chairman.  This letter was dated January 15, 2016. 
 
PRESTON:  Okay I’m going to defer to Mr. Manning to explain it. 
 
MANNING:  You have before you a written resolution entitled, ‘resolution authorizing the County 
Chairman or County Manager to execute a Universal Settlement Agreement and Release, 
stipulations of discontinuance and any and all other necessary associated documents between 
Essex County and the State of New York, by and through the New York State Department of 
Health, the Office of Medicaid Inspector General and the New York State Division of Budget 
relative to the Universal Settlement and release by Essex County of all nursing home rate 
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appeals and litigations which Essex County is or could be a part of or entitled to. For purposes 
of discussion I would like to ask for a motion and a second on this please. 
 
SCOZZAFAVA:  Move it. 
 
PRESTON:  Tommy, second Mr. Gillilland.  
 
RESOLUTION #16 – AUTHORIZING THE COUNTY CHAIRMAN OR COUNTY MANAGER TO 
EXECUTE A UNIVERSAL SETTLEMENT AGREEMENT AND RELEASE, STIPULATIONS OF 
DISCONTINUANCE AND ANY AND ALL OTHER NECESSARY ASSOCIATED DOCUMENTS 
BETWEEN ESSEX COUNTY AND THE STATE OF NEW YORK, BY AND THROUGH THE 
NEW YORK STATE DEPARTMENT OF HEALTH, THE OFFICE OF MEDICAID INSPECTOR 
GENERAL AND THE NEW YORK STATE DIVISION OF BUDGET RELATIVE TO THE 
UNIVERSAL SETTLEMENT AND RELEASE BY ESSEX COUNTY OF ALL NURSING HOME 
RATE APPEALS AND LITIGATIONS WHICH ESSEX COUNTY IS OR COULD BE A PART 
OF OR ENTITLED TO. 
The following resolution was offered by Supervisor Scozzafava, and seconded by 
Supervisor Gillilland, and duly adopted upon a roll call vote, as follows: 
AYES:  2796 votes 
NOES:       0 votes 
ABSENT:   125 votes (Ferebee, Miga) 
 
 
MANNING: Thank you.  What this is is this has been in the works for approximately two years. 
The State of New York, going back there were Medicaid adjustments, Medicaid rate 
adjustments which occurred in January 2012 which substantially lessened the amount of 
Medicaid funding that the counties what get every year, nursing homes would get.  From the 
period January 1, 2012 backwards there have been litigation involving these Medicaid rates, 
there have been appeals relative to the changes in the rates and there’s also been other legal 
matters that have been involved.  What the State decided to do is to offer a universal settlement 
to all nursing homes with the respect to these Medicaid rate appeals and pending litigation so 
I’m guessing to clear the slate and what they did is they put together a package which came to 
$850 million dollars to be dispersed as settlement for Medicaid rate appeals and existing 
litigation regarding Medicaid rates for the nursing homes as I said from January 1, 2012 
backwards.  Out of this pot of money they allocated $320,000 to the Horace Nye Nursing Home 
and of that $320,000, $23,000 is definitely due Essex County as a result of a 2009 Medicaid 
rate challenge or litigation which was begun on our behalf by NYSHFA who is now called 
Leading Age so we’re talking about a $320,000 pot of money.  I think in about November of last 
year letters went out to the various nursing homes who were participants in this and we did not 
get a letter.  My supposition and I’m pretty sure our letter went over to the Centers of Specialty 
Care to, as the current owner of the nursing home.  I’ve seen those letters and the letter says 
that the current letter of the nursing home is supposed to get in touch with us as we are a prior 
owner and we have a vested interest.  Obviously nothing from anyone – the way I found out 
about this is in conversation with other County Attorneys who had recently sold nursing homes.  
There is about six of us that have recently sold nursing homes. We sold our in March of 2014 
and some of them were not given notice either so I was very, very surprised and a little ticked 
off that I didn’t get any notice.  We’re supposed to sign agreements, releases and stipulations 
discontinuing actions they were supposed to be signed by December 8.  I didn’t find out about 
this until January 8.  I contacted Centers they responded that they sent me an email and they 
sent me a one liner email that wouldn’t have made sense to me anyway even if I got it.  I 
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wouldn’t have known really what it was all about.  I checked my email.  I checked my spam. I 
checked my trash.  I checked with IT.  I never got such an email.  That’s beside the point but 
just so you know why we are at this juncture. So a couple questions you may have beginning 
why $320,000?  I can’t get an answer.  I have no idea.  That’s what the State came up with it’s 
take it or leave it.  It’s called a Universal settlement and what they want to get everybody 
involved, every nursing home that is involved they need to universally accept it if you don’t 
accept it and we don’t submit this paperwork we don’t get any money.  Centers has apparently 
submitted paperwork in this respect.  We need to immediately and I intend to send this by 
overnight mail out today so that we’re covered. So what I’m looking for is the ability of the 
County Manager or the County Chairperson to sign an agreement with the State of New York so 
that we can get this money, to sign a release that would release them from any or all litigation 
from 2012 backwards and to sign a stipulation discontinuing action for the current action where 
we are going to get this $23,000.  There are two trustees that have been appointed by the State 
of New York to handle the dispersment of the monies and what’s going on.  One is Hinman 
Straub which is a law firm the other is O’Connell and Aronowitz another law firm in Albany these 
pages will be delivered to them and then they’ll figure out how to disperse it.  We do have a 
disagreement with Centers as to how the money is going to be dispersed.  We haven’t gotten 
very far yet but right now it’s our position that all of the money should be ours. They believe that 
some of this money was designated as litigation monies going forward after January 1, 2012, 
but that’s not what these agreements say.  I’ll be talking to the other County Attorneys we are 
going to work together to try and come up with what we think is a correct amount. 
So what I anticipate happening is when we get our paperwork in the trustees will simply rather 
than just disperse the monies to us they won’t disperse until we agree with Centers how that 
should be divided up and they’ll put it in an escrow account and keep it there until we battle out 
how we’re supposed to get the money one way or another. 
 
SCOZZAFAVA:  Why – the period is two years prior to when we sold it that this settlement is 
for? 
 
MANNING:  Yes. 
 
SCOZZAFAVA: So why would they feel that they are entitled to any of it?  I don’t understand 
that. 
 
MANNING: They explained to me that there’s three pots of money one is for litigation which they 
don’t have, we do.  One is for rate appeals and one is for what they call mitigation this is their 
interpretation of it and the mitigation portion apparently according to them goes from 2012 
forward, has some sort of litigating factor because the rates were changed in 2012 they were 
rebased and they were lower but that doesn’t make and I don’t really know enough about it to 
comment but how far forward do they go?  How do they calculate that?  When I read the 
agreement we signed cutoff date is January 1, 2012 backwards and of course we own property 
until March 4 or something 2014. 
 
SCOZZAFAVA:  And let’s not forget what we had to put into that property before the sale was 
complete. 
 
MANNING: Right, right and we are still working on that. 
 
SCOZZAFAVA:  They can go pound salt as far as I’m concerned.  This money belongs to the 
county.  Period. 
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MANNING: Right so that’s the position that I’ve taken but you know I’m operating in the dark.  
It’s a very strange settlement and so I’m kind of making our way through this but the purpose 
here today would be just to get our paperwork in so that they know we exist and then we take it 
from there. 
 
PRESTON: Any other questions, comments?  Roll call vote. 
That’s it unless someone else has something?  We stand adjourned. 
 
 As there was no further business to come before this Special Board Meeting it was 
adjourned at 12:15 p.m. 
 
Respectfully submitted, 
 
 
 
Judith Garrison, Clerk 
Board of Supervisors  
 
 


