
Regular Board Meeting 
Monday, October 3, 2016 

 
 
William Ferebee, Chairman 
Randy Preston, Vice-Chairman 
 
Chairman Ferebee called this Regular Board Meeting to order at 10:00 am with a salute to the 
flag. Upon roll-call, the following Supervisors were found in attendance: Archie Depo, William 
Ferebee, Ed Gardner, Shaun Gillilland, Joseph Giordano, Charlie Harrington, Mike Marnell, 
Steve McNally, Noel Merrihew, Wester Miga, James Monty, Ron Moore, Gerald Morrow, Roby 
Politi, Randy Preston and Charlie Whitson, Jr.  Tom Scozzafava and Michael Tyler were 
previously excused. 
 
Department Heads present were: Nancy Dougal, Judy Garrison, Chris Garrow, Charli Lewis, 
Allison McGahay, Dan Manning, Michael Mascarenas, Dan Palmer and Mark Whitney. 
 
Deputies present were:  Jim Dougan 
 
Also present were:  Wendy Sayward, Margaret Bartley, Sharon Boisen, Bethany Kosmider, 
Brian Barrett and Win Belanger. 
 
News Media present were: Pete DeMola – Sun Community News and Denise Raymo – 
Plattsburgh Press Republican. 
 
FEREBEE:  Good morning. Please all rise to a salute to our flag.  Thank you and happy 
October.  With that roll call please Judy.   We have no guests so we’ll move onto resolutions 
please. 
 
RESOLUTION #255 – OF CONDOLENCE TO THE FAMILY OF CHARLES F. MAZUROWSKI. 
This resolution was offered by Mr. Harrington, seconded unanimously and adopted.  
 
RESOLUTION #256 – AUTHORIZING APPOINTMENTS TO BOARDS, COMMITTEES 
AND/OR COUNCILS. 
This resolution was offered by Mr. Merrihew, seconded Mr. Depo and adopted.  
 
RESOLUTION #257 – AUTHORIZING THE PURCHASING AGENT TO RFP FOR 
PROFESSIONAL RECRUITMENT AND PLACEMENT SERVICES FOR A QUALIFIED 
PSYCHIATRIST AT THE ESSEX COUNTY MENTAL HEALTH CLINIC, AND TO AWARD 
CONTRACT IN ACCORDANCE WITH THE ESSEX COUNTY 
PROCUREMENT/PURCHASING POLICY, IN AN AMOUNT NOT TO EXCEED $26,000.00. 
This resolution was offered by Mr. Harrington, seconded by Mr. Whitson and adopted 
upon a roll-call vote as follows.  
AYES:  2460 votes 
NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
 
RESOLUTION #258 – AUTHORIZING THE PUBLIC HEALTH DEPARTMENT TO ACCEPT 
YEAR TWO OF A FIVE YEAR WIC GRANT, IN THE AMOUNT OF $361,604.00, AND 
FURTHER AUTHORIZING THE CHAIRMAN OR COUNTY MANAGER TO EXECUTE THE 
SAME. 
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This resolution was offered by Mr. Gardner, seconded by Mr. Harrington and adopted 
upon a roll-call vote as follows.  
AYES:  2460 votes 
NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
 
RESOLUTION #259 – ADOPTING AND APPROVING QUALITY IMPROVEMENT REVIEWS 
AND POLICIES/PROCEDURES FOR THE CERTIFIED HOME HEALTH AGENCY AND 
PREVENTIVE SERVICES APPROVED BY THE PAC. 
This resolution was offered by Mr. Harrington, seconded Mr. Monty and adopted.  
 
RESOLUTION #260 – AUTHORIZING THE TRANSPORTATION DEPARTMENT TO APPLY 
FOR AND ACCEPT A NEW YORK STATE DEPARTMENT OF TRANSPORTATION 2015 
ACCELERATED TRANSIT CAPITAL (ATC) FUNDING GRANT IN THE AMOUNT OF 
$32,189.00. 
This resolution was offered by Mr. Gardner, seconded by Mr. Morrow and adopted upon a 
roll-call vote as follows.  
AYES:  2460 votes 
NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
 
RESOLUTION #261 – AUTHORIZING BUDGET AMENDMENTS FOR VARIOUS 
DEPARTMENTS. 
This resolution was offered by Mr. Morrow, seconded by Mr. Merrihew and adopted upon 
a roll-call vote as follows.  
AYES:  2460 votes 
NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
 
GARRISON:  Resolution # 262 – authorizing legal services to be obtained for Allison McGahay, 
Mark Whitney and William Ferebee, if they so desire, subject to approval of their fee, with 
respect to the Article 78 proceedings, Bethany Kosmider v. Allison McGahay, Mark Whitney, 
Essex County Board of Elections, Et. Al. 
 
FEREBEE:  Moved by Mr. Gillilland, second by Mr. Moore.  Comments or questions? 
 
MANNING: I’d like to lay this on the table temporarily until the end of the meeting.  I’d like to ask 
for an executive session at which time I’m going to invite both election commissioners to attend 
the executive session, after the executive session we can remove this from the table and vote 
on it so at this point we’ll just ask for a motion to lay it on the table. 
 
FEREBEE:  Moved by Mr. Marnell, second by Mr. Whitson. All in favor, opposed – carried. 
 
MANNING: Thank you. 
 
TABLED:  Resolution # 262 – authorizing legal services to be obtained for Allison McGahay, 
Mark Whitney and William Ferebee, if they so desire, subject to approval of their fee, with 
respect to the Article 78 proceedings, Bethany Kosmider v. Allison McGahay, Mark Whitney, 
Essex County Board of Elections, Et. Al. 
Moved to table by Mr. Marnell, seconded by Mr. Whitson. 
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RESOLUTION #263 – AUTHORIZING THE CONSTRUCTION OF THE NEW NTUTRITION 
BUILDING IN THE TOTAL AMOUNT OF $1.2 MILLION WITH ESSEX COUNTY BEING 
RESPONSIBLE FOR $1.2 MILLION OF THE COSTS WHICH WILL BE APPROPRIATED IN 
ESSEX COUNTY’S 2017 BUDGET, THE DORMITORY AUTHORITY OF THE STATE OF 
NEW YORK SHALL REIMBURSE $100,000.00 OF THESE COSTS TO ESSEX COUNTY. 
This resolution was offered by Mr. Merrihew, seconded by Mr. Marnell and adopted upon 
a roll-call vote as follows.  
AYES:  2349 votes 
NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
ABSTAIN:   111 votes (Monty) 
 
FEREBEE:  Comments or questions? 
 
MARNELL:  Wasn’t there another $10,000 for this?  Weren’t we getting $10,000 from Dan 
Stec’s office too? 
 
PALMER:  That maybe the case, I’m not sure but essentially what defines this project at this 
point is approximately $500,000 from the forestry fund, $400,000 from the previous grant that 
Michael’s office has gotten, $100,000 from this grant and Dan Stec may have given us $10,000, 
I guess. 
 
MARNELL:  It was in the paper as $10,000, I just want to make note of it if it was there. 
 
PALMER: If that is the case we’ll make sure it gets added. 
 
FEREBEE:  Any other comments or questions? 
 
POLITI:  So Dan, the other $200,000? 
 
PALMER:  At this point it will have to come out of –  
 
POLITI:  You are going to bond for it? 
 
PALMER: I wouldn’t recommend that not at this point. 
 
POLITI: I didn’t know if you are wrapping it with a bond anticipation note? 
 
PALMER:  We may do that.  I think I would go out to bid and see where they came out before 
we actually committed to that. 
 
POLITI:  Alright thank you. 
 
FEREBEE:  Any other questions?  If not, thank you.  Roll call vote please. 
 
MONTY: I will abstain due to my position on the ACAP board. 
 
RESOLUTION #264 – AUTHORIZING THE COMMUNITY RESOURCES DEPARTMENT TO 
APPLY FOR AND ACCEPT A LEGISLATIVE GRANT IN THE AMOUNT OF $10,000.00, 
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FROM THE OFFICE OF CHILDREN AND FAMILY SERVICES; TO REPLACE A WALK IN 
COOLER/FREEZER UNIT AT THE ESSEX COUNTY NUTRITION CENTER. 
This resolution was offered by Mr. Miga, seconded by Mr. Monty and adopted upon a roll-
call vote as follows.  
AYES:  2460 votes 
NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
 
FEREBEE:  Comments or questions?  Mike that’s the $10,000 that’s available.  Any further 
comments or questions, if not, roll call vote please. 
 
RESOLUTION #265 – IN SUPPORT OF THE ACCESS ADIRONDACKS MEMORANDUM OF 
UNDERSTANDING AMONG PUBLIC AND PRIVATE ORGANIZATIONS REGARDING 
RECREATIONAL ACCESS TO ADIRONDACK STATE LANDS. 
This resolution was offered by Mr. Moore, seconded unanimously and adopted.  
 
RESOLUTION #266 – ENVIRONMENTAL COMPLIANCE RESOLUTION TO MAKE 
FINDINGS AND DETERMINATIONS RELATIVE TO THE ISSUANCE OF UP TO $5 MILLION 
AGGREGATE PRINCIPAL AMOUNT SERIAL BONDS OF THE COUNTY OF ESSEX TO 
FINANCE THE COST OF THE CONSTRUCTION AND RECONSTRUCTION OF BRIDGES IN 
AND FOR THE COUNTY. 
This resolution was offered by Mr. Morrow, seconded by Mr. Monty and adopted upon a 
roll-call vote as follows.  
AYES:  2460 votes 
NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
 
FEREBEE:  Comments or questions? 
 
MANNING:  Just for your edification this resolution is a seeker resolution. A couple resolutions 
further on we are going to be addressing a resolution to borrow $5 million dollars in serial bonds 
for the purposes of constructing and reconstructing bridges prior on the voting of that bond you 
are required to determine what seeker classification that this exists.  This is a type II action as 
we’re just replacing in-kind these bridges in my conversations with Jim and the DPW 
department so it’s a pre-requisite to being able to issue the bonds. 
 
FEREBEE:  Any further comments or questions?  Roll call vote please. 
 
GARRISON:  Is this a 2/3 majority vote? 
 
MANNING:  Not this one no. 
 
RESOLUTION #267 – AUTHORIZING THE ISSUANCE OF UP TO $5,000,000.00 
AGGREGATE PRINCIPAL SERIAL BONDS OF THE COUNTY OF ESSEX, STATE OF NEW 
YORK, PURSUANT TO THE LOCAL FINANCE LAW, TO FINANCE THE COSTS OF THE 
INSTALLATION AND/OR RECONSTRUCTION OF VARIOUS COUNTY-OWNED BRIDGES. 
This resolution was offered by Mr. Morrow, seconded by Mr. Monty and Mr. Gardner 
adopted upon a two-thirds roll-call vote as follows.  
AYES:  3423 votes 
NOES:       0  votes 
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ABSENT:  616  votes (Scozzafava, Tyler) 
 
MANNING:  This carries on a 2/3 vote, for the record. 
 
RESOLUTION #268 – AUTHORIZING THE ISSUANCE OF UP TO $3,620,000.00 
AGGREGATE PRINCIPAL SERIAL BONDS OF THE COUNTY OF ESSEX, STATE OF NEW 
YORK, PURSUANT TO THE LOCAL FINANCE LAW, TO FINANCE THE COSTS OF THE 
ACQUISITION OF VARIOUS HIGHWAY AND ROAD MACHINERY EQUIPMENT. 
This resolution was offered by Mr. Morrow, seconded by Mr. Monty and adopted upon a 
two-thirds roll-call vote as follows.  
AYES:  3423 votes 
NOES:       0  votes 
ABSENT:  616  votes (Scozzafava, Tyler) 
 
RESOLUTION #269 – AUTHORIZING THE PURCHASING AGENT TO BID AND AWARD 
FOR CONSTRUCTION SERVICES ON THE GREENOUGH ROAD BRIDGE IN THE TOWN 
OF NORTH HUDSON, IN AN AMOUNT NOT TO EXCEED $35,000,00; AND FURTHER 
AUTHORIZING THE CHAIRMAN OR COUNTY MANAGER TO EXECUTE A CONTRACT 
FOR THE SAME. 
This resolution was offered by Mr. Moore, seconded by Mr. Morrow and adopted upon a 
roll-call vote as follows.  
AYES:  2460 votes 
NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
 
RESOLUTION #270 – AUTHORIZING THE FISH HATCHERY TO SELL AND CHARGE 
PRIVATE ENTITIES FOR SURPLUS FISH BEING USED FOR PRIVATE PURPOSES. 
This resolution was offered by Mr. Gardner, seconded by Mr. Miga and Mr. Harrington 
and adopted upon a roll-call vote as follows.  
AYES:  2460 votes 
NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
 
FEREBEE:  Comments or questions? 
 
MARNELL:  Yes do we price them so we’re competitive with other private hatcheries? 
 
PALMER:  I think what the intent would be is that we price them by market value. 
 
FEREBEE:  Any further comments or questions?  If not, roll call vote please. 
 
RESOLUTION #271 – AUTHORIZING THE DEPARTMENT OF PUBLIC WORKS TO PAY 
THE TOWN OF NORTH ELBA, $66,593.20, WITH 50% REIMBURSABLE GRANT, FOR THE 
HOUSEHOLD HAZARDOUS WASTE DAY, FROM BUDGETED FUNDS. 
This resolution was offered by Mr. Morrow, seconded by Mr. Depo and adopted upon a 
roll-call vote as follows.  
AYES:  2460 votes 
NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
 



Regular Board  
Monday, October 3, 2016  6 
 
RESOLUTION #272 – AUTHORIZING THE ACCEPTANCE OF A MEMORANDUM OF 
UNDERSTANDING BETWEEN CSEA AND ESSEX COUNTY MANAGEMENT REGARDING 
THE HOURLY RATES PAID TO THOSE EMPLOYEES HOLDING 40 HOUR POSITIONS. 
This resolution was offered by Mr. Moore, seconded by Mr. Merrihew and Mr. Gillilland 
and adopted upon a roll-call vote as follows.  
AYES:  2460 votes 
NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
 
FEREBEE:  Comments or questions? 
 
PALMER:  The final version of that was actually put on your desks this morning.  It actually says 
it in red on the top. I had missed a couple of IT people that were actually 40 hour people that I 
included with that so this document would serve as an attachment to resolution 272 which would 
identify each individual by employee number as what their rate would be after this.  The other 
thing this resolution is subject to approval by the union ratification.  The union will have to hold a 
ratification vote.  I expect that they will hold it within the next week or so but that’s the intent of 
the parties at this time. 
 
MOORE:  Yes, I’d just like to thank Dan for finding a solution to what was a very complex 
problem. I think he’s done an outstanding job and I just want to thank him. 
 
PALMER:  Thank you Ron. 
 
FEREBEE:  Roll call vote please. 
 
RESOLUTION #273 – OF CONDOLENCE TO THE FAMILY OF JEANNE M. MINGO AND 
JAMES M. MINGO. 
This resolution was offered by Mr. Marnell, seconded unanimously and adopted.  
 
RESOLUTION #274 – AUTHORIZING THE RELEVY OF UNPAID 2016/2017 VILLAGE AND 
SCHOOL TAXES, AND ALL ROAD, WATER, SEWER AND GARBAGE RENTS ON THE 
2017 TAX LEVY. 
This resolution was offered by Mr. Miga, seconded by Mr. Gillilland and Mr. Monty and 
adopted upon a roll-call vote as follows.  
AYES:  2460 votes 
NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
 
RESOLUTION #275 – AUTHORIZING FOR THE SUBMISSION OF COMMUNITY 
DEVELOPMENT BLOCK GRANT APPLICATION (CDBG) – HOME BUYER ASSISTANCE 
PROGRAM COUNTYWIDE. 
This resolution was offered by Mr. Miga, seconded by Mr. Monty and adopted.  
 
RESOLUTION #276 – AUTHORIZING NORTH COUNTRY COMMUNITY COLLEGE TO 
MAKE USE OF PREVIOUSLY APPROVED CAPITAL FUNDING IN THE AMOUNT OF 
$125,000.00 IN ORDER TO LEVERAGE 50% STATE MATCHING FUNDS. 
This resolution was offered by Mr. Politi, seconded by Mr. Depo and Mr. Miga and 
adopted upon a roll-call vote as follows.  
AYES:  2460 votes 
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NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
 
RESOLUTION #277 – AUTHORIZING THE REAL PROPERTY TAX SERVICES OFFICE TO 
PURCHASE A WIDE FORMAT PRINTER, IN AN AMOUNT NOT TO EXCEED $12,731.00, 
FROM BUDGETED FUNDS. 
This resolution was offered by Mr. Miga, seconded by Mr. Moore and adopted upon a roll-
call vote as follows.  
AYES:  2460 votes 
NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
 
RESOLUTION #278 – AUTHORIZING THE ESSEX COUNTY EMERGENCY SERVICES 
DEPARTMENT TO APPLY FOR AND ACCEPT THE ROUND 4 STATEWIDE 
INTEROPERABLE COMMUNICATIONS (SICG) GRANT FROM NEW YORK STATE 
DIVISION OF HOMELAND SECURITY AND EMERGENCY SERVICES, IN THE AMOUNT OF 
$420,814.00. 
This resolution was offered by Mr. Moore, seconded by Mr. Gillilland and adopted upon a 
roll-call vote as follows.  
AYES:  2460 votes 
NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
 
 
FEREBEE:  Comments or questions? 
 
MERRIHEW:  I’m just curious same way with the next resolution under personnel services is 
that a position that’s for one year and then if we’re successful in a grant? 
 
PALMER:  No actually you can use the money to offset actual personnel costs in the budget 
and we do that that’s part of I think what pays Mike Blaise’s salary those kinds of things so we 
can divert some of that grant funding to pay for personnel services accounts that’s why we’re 
doing it. Just for the sake of – this is an applying for and accepting the round.  What was slated 
to be purchased under this was $200,000 were slated for repairs for the Terry Mountain 
Communication tower, $8,666.00 was for the Wells Hills operability base station, Belfry 
Mountain base station was $59,000, the remote consoles as $11,698, onsite tower security 
cameras was $48,229 and the voting display and alarm notifications was $95,681.00.  Now 
that’s what’s slated to be done under this particular grant.  The $200,000 is already been taken 
care of the vendor that is a tenant on the Terry Mountain site ended up paying for those repairs 
so what Don has talked to you about and the discussion that we’ve had is that we would divert 
this $200,000 to that diversity route that he is talking about at the public safety building.  One of 
the problems that the public safety building is all of the 911 stuff comes in on one pole, from one 
office main control for the telephone company so if that pole gets taken out the whole 911 
center gets taken out.  Typically what happens in 911 centers you have what’s called a diversity 
route where a separate pole and an separate office location is put into place so that if something 
happens with one of the poles you still have coverage and control from that other location so 
what Don will be looking for at some point is to come back to you with a cost for that diversity 
route which would be using that $200,000 slated out of that grant but again this is not the actual 
spending of the grant this is what’s been requested and defined under it and that’s why you’re 
passing this resolution. 
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FEREBEE:  So none of it can be used for the maintenance contract? 
 
PALMER:  Not on this particular grant but under the next grant you will see the maintenance 
contract costs are associated with that.  Each grant has a different requirement as to what it can 
or can’t be used for you will have to refer to as you see under this it says refer to Section 7 for 
permissible and non-permissible cost so in this particular case these grants have to be applied 
towards equipment and those kinds of things.  Other grants do permit maintenance costs. 
 
FEREBEE:  Any further questions on the resolution? 
 
McNALLY:  That maintenance in both of these is that what we’re applying towards that one-
hundred seventy-five or whatever that contract is? 
 
PALMER:  On the next one you’re going to do the PSAP grant, that maintenance cost is part of 
that. 
 
FEREBEE:  Further questions?  If not, roll call vote please. 
 
RESOLUTION #279 – AUTHORIZING THE ESSEX COUNTY EMERGENCY SERVICES 
DEPARTMENT TO PURCHASE EQUIPMENT AND SERVICES, IN AN AMOUNT NOT TO 
EXCEED $166,248.00, FROM 2015-16 PSAP OPERATIONS GRANT. 
This resolution was offered by Mr. Gillilland, seconded by Mr. Miga and adopted upon a 
roll-call vote as follows.  
AYES:  2460 votes 
NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
 
 
FEREBEE:  Comments or questions? 
 
PALMER:  Again now this one is slightly different in that you are actually authorizing these 
expenditures that are identified within this resolution so from the operating expense to the 
software and maintenance with $70,000.00, all the way down to the personnel services those 
are then identified and you are now authorizing the actual expenditure of that grant money in 
this resolution. 
 
FEREBEE:  Further comments or questions? 
 
MONTY:  Dan so that personnel services, that’s not a guarantee that they are going to hire 
someone new, it’s an offset salary? 
 
PALMER:  No that’s actual using to offset our overall personnel service costs for our 
dispatchers. 
 
MONTY:  Thank you. 
 
POLITI:  Dan is this breakdown recent? 
 
PALMER:  Yes. 
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POLITI:  In the last time it was noted there was no $70,000. 
 
PALMER: There was nothing noted there, that got by me last time, it won’t happen again. 
 
POLITI:  Alright, thank you. 
 
FEREBEE: Anyone else?  If not, roll call vote please. 
 
RESOLUTION #280 – AUTHORIZING THE ESSEX COUNTY EMERGENCY SERVICES 
DEPARTMENT TO PURCHASE EQUIPMENT AND SERVICES, IN AN AMOUNT NOT TO 
EXCEED $170,972.00, FROM 2016-17 PSAP OPERATIONS GRANT. 
This resolution was offered by Mr. Miga, seconded by Mr. Merrihew and adopted upon a 
roll-call vote as follows.  
AYES:  2460 votes 
NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
 
RESOLUTION #281 – REJECTING ALL SUBMITTED BIDS RELATIVE TO THE 
CONSTRUCTION OF THE NUTRITION BUILDING AND RETURNING ALL BID DEPOSITS 
TO BIDDERS. 
This resolution was offered by Mr. Miga, seconded by Mr. Gardner and adopted upon a 
roll-call vote as follows.  
AYES:  2460 votes 
NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
 
RESOLUTION #282 – CELEBRATING THE 200TH ANNIVERSARY OF THE STONE SCHOOL 
HOUSE IN WESTPORT. 
This resolution was offered by Mr. Monty, seconded unanimously and adopted.  
 
FEREBEE: Resolutions from the floor? 
 
GARRISON:  There’s a copy of a resolution on your desks, introducing proposed Local Law No. 
2 of 2016 entitled, “A local law to override the tax levy limit established in General Municipal 
Law §3-C.” 
 
FEREBEE:  Do I have twelve to allow that on the floor? 
 
GARRISON: Yes you do. 
 
RESOLUTION #283 - INTRODUCING PROPOSED LOCAL LAW NO. 2 OF 2016 ENTITLED, 
“A LOCAL LAW TO OVERRIDE THE TAX LEVY LIMIT ESTABLISHED IN GENERAL 
MUNICIPAL LAW §3-C.” 
This resolution was offered by Mr. Miga, seconded by Mr. Marnell and adopted upon a 
sixty percent (60%) roll-call vote as follows.  
AYES:  1951 votes 
NOES:       0  votes 
ABSENT:   372 votes (Scozzafava, Tyler) 
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MANNING: As you know this what we do every year.  This introduces the local law to override 
the tax levy limit just for the towns edification you should be doing the same thing if you’re going 
to exceed the limit.  You’ll need first to introduce a local law like this one, exactly like this one at 
your local level, at your regular meeting.   If don’t have a regular meeting, you need to have a 
special meeting but it has to be a full regular or special meeting.  I would suggest you do this at 
your October meetings. This is the resolution introducing the local law.  I think with many of you 
I’ve sent out stuff.  You should have this in place and you should also have the actual local law 
ready which is the local law that you submit with the letter to the Secretary of State.  After that 
you need to establish a public hearing, the public hearing will have to be no sooner than five 
days from the next meeting that you have, so you’ll have a meeting in October to introduce and 
then you’re going to need to do a meeting in November and this meeting has to be before 
November 20.  You have to have your budget passed and approved by November 20.  So 
October meeting introduce it, November meeting you want to adopt it if you want to adopt it and 
I’ve given you a resolution or if you don’t adopt it then it doesn’t get adopted. The adoption has 
to happen after the public hearing so for your November meeting you’re going to want to have a 
public hearing before your meeting and then adopt the resolution if your board so chooses. 
Thereafter, you adopt your budget.  You can’t adopt your budget before you adopt this local law 
and I think that is stated in the letters that I sent out but I just want to make it absolutely clear so 
a resolution in October introducing public hearing, a public hearing is before your November 
meeting, have your public hearing and November meeting as long as it’s before the 20th pass 
this local law and then right there after unless you’re going to have a special and pass your 
budget. 
 
GILLILLAND: I remember from last year filling out the paperwork for the Comptroller’s office 
online the eligibility rebate checks, they asked if a law was going to be passed by the 
municipality which would make, even if you passed a law but kept under the tax cap still made 
you ineligible. 
 
MANNING:  You would have to rescind it if you kept under the tax cap then you’re going to have 
to rescind the local law and you’ll be eligible. 
 
PALMER:  That was the State’s way of trying to get a hook into you to make sure whether you 
were going to pass the local law because so many municipalities were passing the local law 
simply because for the convenience of it but you can rescind afterwards and still be eligible. 
 
MANNING:  If you are sure you’re not going to exceed the tax cap then you don’t have to do 
anything. 
 
GILLILLAND: Thank you. 
 
FEREBEE:  Further comments or questions?  Roll call vote. 
 
PRESTON:  I’m going to support this because six-tenths of one percent just isn’t realistic in my 
opinion so yes. 
 
GARRISON:  There is another copy of a resolution on your desks, it’s a resolution authorizing a 
contract amendment with Schoder Rivers Associations for the investigation of the Essex County 
Government Center Bell tower structure and for the preparation of final design and bidding 
documents for structural repairs to the bell tower structure in an amount not to exceed $13,000 
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from budgeted funds; and further authorizing the County Chairman or County Manager to 
execute the same. 
 
FEREBEE:  Do I have twelve to allow that on the floor? 
 
GARRISON: Yes you do. 
 
RESOLUTION #284 - AUTHORIZING A CONTRACT AMENDMENT WITH SCHODER 
RIVERS ASSOCIATIONS FOR THE INVESTIGATION OF THE ESSEX COUNTY 
GOVERNMENT CENTER BELL TOWER STRUCTURE AND FOR THE PREPARATION OF 
FINAL DESIGN AND BIDDING DOCUMENTS FOR STRUCTURAL REPAIRS TO THE BELL 
TOWER STRUCTURE IN AN AMOUNT NOT TO EXCEED $13,000 FROM BUDGETED 
FUNDS; AND FURTHER AUTHORIZING THE COUNTY CHAIRMAN OR COUNTY 
MANAGER TO EXECUTE THE SAME. 
This resolution was offered by Mr. Morrow, seconded by Mr. Gillilland and Mr. Monty and 
adopted upon a roll-call vote as follows.  
AYES:  2460 votes 
NOES:       0  votes 
ABSENT:   461 votes (Scozzafava, Tyler) 
 
FEREBEE:  Comments or questions? 
 
MORROW:  Jim and Chris got a hold of me Friday about this and they discovered that while 
they were doing the renovation of the soffit and stuff out front and I told them again to send a 
picture around, every supervisor has got a picture because like I said last time a picture is worth 
a thousand words it’s just unbelievable why that didn’t last two-hundred years instead of only 
one-hundred. 
 
FEREBEE: Further comments or questions?  If none, roll call vote please. 
Any further resolutions from the floor? 
 
MONTY:  I’d like to offer a resolution of condolence to the Scozzafava family on the passing of 
Tom’s daughter. 
 
FEREBEE:  Do I have twelve to allow that on the floor? 
 
GARRISON: Yes you do. 
 
RESOLUTION #285 – OF CONDOLENCE TO THE FAMILY OF MICHELLE SCOZZAFAVA 
SCHEIBLER. 
This resolution was offered by Mr. Monty, seconded unanimously and adopted.  
 
 
FEREBEE:  Any further resolutions from the floor? 
 
MONTY: I also have a long time fireman/EMS person that died from Lewis, Bucky Sweat.  He 
passed away so I’d like to offer a resolution of condolence to the Sweatt Family. 
 
FEREBEE:  Do I have twelve to allow that on the floor? 
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GARRISON: Yes you do. 
 
RESOLUTION #286 – OF CONDOLENCE TO THE FAMILY OF GEORGE H. ‘BUCKY’ 
SWEATT. 
This resolution was offered by Mr. Monty, seconded unanimously and adopted.  
 
FEREBEE:  Any further resolutions from the floor? 
 
MANNING:  Alright as I indicated early with respect to resolution #262, and current litigation that 
we’re involved in brought by Ms. Kosmider vs. the County of Essex relative to a FOIL appeal 
brought to Mr. Ferebee I’d like to ask that we go into executive session for the purposes of legal 
advice and so I can explain the legal ramifications of what we’re doing. 
 
FEREBEE:  Do I have twelve to allow that on the floor? 
 
MANNING:  We don’t need twelve, we just need a straight roll call. 
 
GARRISON: We need a mover. 
 
FEREBEE:  Moved by Mr. Gillilland, second by Mr. Moore.  All in favor aye, opposed – carries. 
 

THE COMMITTEE MOVED INTO EXECUTIVE SESSION AT 10:37 A.M. FOR THE 
PURPOSES OF LEGAL ADVICE AND LEGAL RAMIFICATIONS WITH RESPECT TO A 

LITIGATION MATTER OF KOSMIDER VS. COUNTY OF ESSEX. 
 

THE COMMITTEE MOVED BACK INTO OPEN SESSION AT 11:23 A.M. 
 

FEREBEE: I need a motion to return to regular session. Moved by Mr. Merrihew, second by Mr. 
Giordano.  All in favor, opposed – carried.  During executive session no decisions were made 
and we’ll move on to the resolution #262. 
 
MANNING:  Okay on #262, if you recall this was tabled so I’d like a resolution that we move it 
from the table and address it now. I need a motion, a second and a voice vote. 
 
FEREBEE:  Do I have twelve to allow that on the floor? 
 
GARRISON: Yes you do. 
 
FEREBEE:  Moved by Mr. Moore, second by Mr. Morrow. 
 
GARRISON:  Resolution #262 - authorizing legal services to be obtained for Allison McGahay, 
Mark Whitney and William Ferebee, if they so desire, subject to approval of their fee, with 
respect to the Article 78 proceedings, Bethany Kosmider v. Allison McGahay, Mark Whitney, 
Essex County Board of Elections, Et. Al. 
 
MANNING:  So in executive session I explained my position and the legal ramifications of 
what’s going on unfortunately I have a conflict and we have been talking about this probably for 
a month.  The present action is an Article 78 proceeding brought against the Essex County 
Board of Elections which his comprised of Mark Whitney as the Democratic Chairman and 
Allison McGahay as the Republican Chairman.  The matter is also being brought against Bill 



Regular Board  
Monday, October 3, 2016  13 
 
Ferebee as the officer to whom FOIL appeals are directed.  Initially I thought I could represent 
all three of them however, I find that I have a conflict for many reasons and one of the most 
important is the appearance of propriety, I cannot represent two divergent views or three 
divergent views on the same legal matter. I would be doing an injustice if I attempted to, that’s 
especially so since I was the FOIL officer who made a determination that the statute explicates 
sets forth that a court order needs to be obtained before this information can be foiled so 
because of this conflict we have this resolution before you whereby we need, out of fairness to 
be able to give both the Democratic Commissioner and Republic Commissioner representation 
if they should so choose so that we can push on.  As an aside, this matter is pending I need to 
get this issue resolved so that we can push on, get this before the court and have the court 
issue its order. 
As an aside whatever the court says by order is fine by me I don’t have any skin in this game, 
I’d rather be doing other things than this so what I would ask though since we have taken this off 
the floor I would ask that we amend it.  The amendment I request would be this resolution 
authorizing legal services to be obtained for Allison McGahay, Republican Essex County Board 
of Elections Commissioner and Mark Whitney, Democratic Essex County Board of Elections 
Commissioner if they so choose representation first by contacting the New York State Board of 
Elections to see if they will provide that without charge and if not, private counsel of a rate of not 
greater than $250.00 an hour with respect to this Article 78 proceeding titled, Bethany Kosmider 
vs. Allison McGahay, Mark Whitney Et Al. with the approval of the hiring of the attorneys to be 
granted by Dan Palmer and his approval with not have anything to do with anything but the fees 
which will not exceed $250.00 so that’s fair to everybody. 
 
FEREBEE:  We need a mover on the amendment.  Mr. Moore, seconded by Mr. Merrihew.   
 
AMENDED: RESOLUTION #262 – AUTHORIZING LEGAL SERVICES TO BE OBTAINED BY 
ESSEX COUNTY FOR ALLISON McGAHAY, REPUBLICAN BOARD OF ELECTION 
COMMISSIONER, MARK WHITNEY, DEMOCRATIC BOARD OF ELECTION 
COMMISSIONER AND WILLIAM FEREBEE, IF THEY SO DESIRE, BY FIRST CONTACTING 
THE NEW YORK STATE BOARD OF ELECTIONS FOR REPRESENTATION OF EACH AND, 
IF NOT PROVIDED, AUTHORIZING REPRESENTATION FOR EACH BY AN ATTORNEY OF 
THEIR CHOICE AT A RATE NOT GREATER THAN $250 PER HOUR WITH TRAVEL TIME 
WITH RESPECT TO THE ARTICLE 78 PROCEEDING, ENTITLED, “BETHANY KOSMIDER 
V. ALLISON McGAHAY, MARK WHITNEY, ESSEX COUNTY BOARD OF ELECTIONS, ET 
AL” 
This resolution was offered by Mr. Moore, seconded by Mr. Merrihew and adopted, as 
amended, upon a roll-call vote as follows.  
AYES:  2020 votes (Harrington, Merrihew, Gardner, Depo, Ferebee, McNally, 
    Miga, Politi, Moore, Whitson, Giordano, Gillilland, Preston) 
NOES:    440  votes (Morrow, Monty, Marnell) 
ABSENT:   461 votes  (Scozzafava, Tyler) 
 
 
FEREBEE: Comments or questions? 
 
MARNELL:  Why can’t we not make a motion to pay it until we get a definite answer that the 
State will not furnish an attorney? 
 
MANNING: Because I don’t want to delay this any further. 
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MARNELL:  Well, how long are you going to delay it?  A week? 
 
MANNING: Well, then we would have to come back and pass the second part of the resolution if 
we didn’t combine it altogether which, then you know you’ll need a special meeting or do it at a 
regular meeting.  I think the better course of action is to first contact the New York State Board 
of Elections and if they decline then we go to the next step that way we’re not wasting time. 
 
MARNELL:  I think if it goes through today they are going to say they’ve got legal representation 
anyway, the county will pay for it why should we travel? 
 
MANNING:  Well, no we’re not going to say that. 
 
MARNELL:  You are passing a resolution saying we’ve got the money. 
 
MANNING:  Well, I don’t recommend it.  I don’t want to delay this anymore. I want to get this 
thing moving. 
 
MERRIHEW:  I was just wondering if we would consider allocating travel time similar to what we 
do to other assigned counsels I just think that will come up besides the $250.00 an hour? 
 
MANNING:  Okay if you want to use travel time pursuant to assigned counsel we can do that. 
 
MORROW:  I didn’t support this at ways and means and I’m sure I’m not going to support it 
today because even more reason why just what Mr. Marnell just said, as far as I’m concerned 
what I’ve heard that this isn’t just going on in Essex County it could be statewide and Essex 
County taxpayers are going to pay for this to take care of it for the State Board of Elections.  
The State Board of Elections has a requirement to represent the two commissioners to put this 
to bed now by us passing this resolution today we’re letting them off the hook because we’re 
saying if you don’t pay for it we’ll take care of it at $250.00 an hour.  What’s the incentive for 
them to take and give them representation if we’re going to do it ourselves so I sure as heck 
can’t support this today.  The State Board of Election’s Attorneys need to get out and do 
something. My involvement with the State Board of Election’s hasn’t been good anyways 
because they pass everything onto the counties and they don’t return calls, they don’t do stuff 
which they should do.  This is about time that their feet is held to the fire and they need to give 
these two Commissioner’s the representation that they should and settle it for the State of New 
York, not just Essex County. 
 
MANNING:  Just to expound upon that when this first started I wrote the State Board of 
Elections asking what is your position, I need some help on this, tell me what you’ve got.  I got a 
phone call back after I called and they said they were working on it and then I got nothing and I 
have not received anything.  It’s my understanding that there is a split in the opinion down there 
amongst some of the Commissioners with the Democrats on one side and Republican guy on 
the other or Republicans, I don’t know.  There’s affidavits floating around that are divergent so I 
don’t know whether they will accept it and I don’t want to waste time on this. I think you are 
giving them – they are never going to see this resolution unless they search for it and if they 
search for the resolution they are probably going to search for the minutes and they are going to 
hear what we’ve said today anyway so I would highly suggest that we wrap this all up so that we 
can get moving on this thing but I do respect your opinion. 
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MORROW: Well, that’s the problem with the State Board of Elections, they don’t get back to 
you, they don’t give you an opinion no matter what’s going on down there they don’t even reply 
back to you and thinking they are not going to see this resolution I’ll sell you swamp land in 
Florida. 
 
POLITI:  I think, I just want to say one thing the issue at hand is all about the review of past 
election ballots and the determination for the release of those ballots has already been made 
and this board has no say in the rescission of that determination.  Is that correct Dan? 
 
MANNING:  Yes. 
 
POLITI:  Alright so this resolution is only to make sure that public officers both Republican and 
Democrat have proper representation in this particular lawsuit.  It has nothing to do with 
disclosure it only has to do with public officer representation.  Is that correct? 
 
MANNING:  That is correct because I can’t represent – 
 
POLITI:  Because you have stated to this board that you have a conflict of interest, is that 
correct? 
 
MANNING: Yes. 
 
POLITI:  Thank you. 
 
MOORE:  Just so that I’m clear, the resolution requires the two commissioners to seek 
representation from their respective State Board of Elections prior to any spending of money on 
the county’s part? 
 
MANNIING: Right. 
 
MOORE: And how will we affirm that they have sought that out? 
 
MANNING:  Well they will affirmatively do that and we’ll get a letter from the board, well who 
knows if they’ll give us a letter but we’ll get confirmation that that State aid will either represent 
or not. 
 
MOORE: The other thing I’d say is this represents a Statewide issue maybe it’s our State 
Assembly people and Senate that need to get involved and turn the heat up on the State Board 
of Elections. 
 
FEREBEE:  Any further comments or questions?  Dan can you just clear it one more time, clear 
what we are doing.  We are going to require that the Board of Elections reaches out to the State 
Board of Elections for representation and if they deny it then we will be behind that or the county 
will be behind to compensate an attorney we choose, no greater than $250 per hour. 
 
MANNING:  Right we are not actually going to choose the attorney as long as they are in good 
standing we will let them choose it so it doesn’t look like we have any collusion or anything but 
Dan will approve up to $250 an hour, plus travel time at the Assigned Counsel rate. 
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PALMER:  Okay the only problem I have is if the State Board of Elections doesn’t respond what 
do I do?  Somebody has to make a decision at some point, you have to trust somebody to make 
a decision. 
 
MANNING:  Okay let’s put a timeframe on it then. 
 
FEREBEE:  That just gives the State an out. 
 
PALMER:  Well it does but you know what they are not going to give it too early.  Again, I don’t 
want to be in a position where I have no end to when I’m supposed to make a decision in other 
words if and fact we’re waiting on State Board of Elections to say yes or no and we’re waiting 
three years from now I don’t think any Judge is going to put up with that. 
 
MANNING:  The State Board, five business days from – 
 
MONTY:  Is there any way for us because I’m sitting here listening to everybody and I agree 
with Ron, I agree with Roby, I agree with Jerry is there any way we can formally petition the 
State Board of Elections to respond to us?  I would think there would be a way that we could 
legally force them to respond? 
 
MANNING: We can implead them in the action but you need an attorney to do that. 
 
PALMER:  I can’t make my local Board of Elections do anything, I have no chance I can make 
my State Board of Elections do anything. 
 
MONTY:  I understand that and I understand the system is not what it should be and I won’t go 
on my soapbox on how I feel about the two-parted system but our employees do deserve 
representation there’s if, ands, or buts about it but again in the big picture the Democrats and 
the Republicans both need to step up and take their role in this because this could be precedent 
setting so again, and I’m new here only ten months sitting in this chair and I don’t understand 
why they wouldn’t.  I really don’t. 
 
GILLILLAND:  The State Board of Elections is a State agency, they are appointed from each 
party for the Commissioners and stuff but they are still a State agency and you know we’re a 
county of 38,000, they represent 62 counties and a massive city and elections all over the place 
and as many of you know trying to get money out of the Department of State is impossible and 
the same with the State Board of Elections and many times the counties end up being put out  
in positions to be manipulated for setting precedents and things like that.  Holding the State to 
the fire is like holding the Governor to the fire, it’s not going to work.  I would say, let’s give them 
until Friday. 
 
FEREBEE:  Anyone else? Further comments, further questions?  Everyone clear on the 
resolution?  I will ask for a roll call vote please. 
 
GARRISON:  The resolution as amended – Mr. Morrow – no; Mr. Harrington – yes; Mr. 
Merrihew – yes; Mr. Gardner – yes; Mr. Depo- yes; Mr. Ferebee – yes; Mr. Monty – no; Mr. 
McNally – yes; Mr. Scozzafava is excused; Mr. Miga – yes; Mr. Politi – yes; Mr. Moore – yes; 
Mr. Marnell – no; Mr. Whitson – yes; Mr. Giordano – yes; Mr. Tyler is excused; Mr. Gillilland – 
yes; Mr. Preston – yes.  The resolution carries as amended. 
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FEREBEE: Any further resolutions to come before this board today?  Any further business?  If 
not, we stand adjourned.  Thank you. 
 
 As there was no further business to come before this regular board meeting it was 
adjourned at 11:40 a.m. 
 
Respectfully submitted, 
 
 
 
Judy Garrison, Clerk 
Board of Supervisors 
 
 
 
 
 
 
 
 
 
 


