
SPECIAL BOARD MEETING 
Monday, November 21, 2016 

 
 
Chairman Ferebee called with Special Board Meeting to order at 11:20 pm, upon roll-call the 
following supervisors were in attendance: Archie Depo, Bill Ferebee, Ed Gardner, Shaun 
Gillilland, Joe Giordano, Charlie Harrington, Mike Marnell, Steve McNally, Wes Miga, Jim 
Monty, Ron Moore, Roby Politi, Randy Preston, Tom Scozzafava and Charlie Whitson, Jr. Noel 
Merrihew was absent. Jerry Morrow and Michael Tyler had been previously excused. 
Department Heads present:  Mike Diskin, Judy Garrison, Charli Lewis, Dan Manning and Dan 
Palmer. 
Also present: Pete DeMola - Sun News 
 
FEREBEE: I call the Special Meeting to order please; roll-call. We have no guest, call the 
meeting.  
 
GARRISON: Dear Ladies & Gentlemen: Upon the direction of William B. Ferebee, 
Chairman, pursuant to and in accordance with Section 152 of the County Law, a Special Board 
Meeting of the Essex County Board of Supervisors will be held at Elizabethtown, New 
York at the Essex County Board of Supervisors Chambers on Monday, November 21, 
2016 at 11:15 a.m., for the purpose of: 
1. Resolution accepting, approving or rejecting any and all bids made at the November 16, 

2016, Essex County Real Property Tax Foreclosure Auction as they relate to the Tax 
Foreclosure Proceedings for the year 2011. 

 2. Passing any and all additional resolutions associated with said sale. 
 3. Resolution authorizing the Purchasing Agent to solicit quotes for an appraisal of Town of 

North Hudson Tax Map Parcels - 125.1-1-21 and 125.1-1-27 (portions of Frontier Town 
properties - 20± acres) and to further solicit quotes for the preparation of abstracts of title 
for each property. 

Thank you for your consideration in this matter, sincerely, Judith A. Garrison Clerk of the Board. 
 
FEREBEE: I am going to ask Mike to come forward, because there possibly could be some 
questions. We need privilege of the floor, moved by Mr. Scozzafava, seconded by Mr. Marnell.  
Move first to resolution number one, if we want to call it that.  
 
RESOLUTION #321 - ACCEPTING THE REPORT OF THE NOVEMBER 16, 2016, REAL 
PROPERTY AUCTION SALE AND AUTHORIZING THE SALE OF SUCH PARCELS TO THE 
HIGHEST BIDDERS. 
This resolution was offered by Mr. Marnell, seconded by Mr. Gillilland and Mr. Gardner 
and adopted upon a roll-call vote as follows: 
AYES:  2524 votes 
NOES:       0 votes 
ABSENT:       397 votes (Morrow, Merrihew, Tyler) 
 
FEREBEE: Comments or questions?  
 
MANNING: Just for the Board’s edification, we’re going to take off; the resolution will be 
resolution accepting the report of November 16, 2016 real property auction sale and authorizing 
the sale of such parcels to the highest bidders. All the rest shouldn’t be there.  
 
FEREBEE: Okay, comments or questions?  
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SCOZZAFAVA: Mike, how long do they have before they have to come in and pay the taxes?  
 
DISKIN: They have until December 16th.  
 
SCOZZAFAVA: December 16th?  
 
DISKIN: Yes 
 
SCOZZAFAVA: I mean, Mike, my one concern here is we had discussions on Laura’s 
Restaurant in Port Henry.  
 
DISKIN: Yes 
 
SCOZZAFAVA: It’s an operating business. Did she come out and see today or call you?  
 
DISKIN: Did not.  
 
SCOZZAFAVA: It was in the auction?  
 
DISKIN: What I think Tom is trying to get to is, the former owner indicated that she would be 
willing now to come forward with the money and pay for it. I mean I’m not sure we want to go 
down that road.  
 
SCOZZAFAVA: No if she was out here this morning and would have offered to pay and had a 
check that is one thing.  She’s not here.  The other concern I have is with a family member of 
this individual…  
 
DISKIN: Alleged family member, we don’t know that for sure, just what we were told.  
 
SCOZZAFAVA: I pulled it up on line.  
 
DISKIN: You did?  
 
SCOZZAFAVA:  It’s the old Republic Steel Office Building and the – 
 
DISKIN:  This person is related to that other person?  
 
SCOZZAFAVA: Absolutely, it’s her son. So, that’s somewhat concerning for me also but I’ve 
already been accused of discriminating once today I don’t want to go for two.  I guess it is what 
it is but I do think that between now and the next auction some of these issues we have tried to 
address.  
Now the other thing that someone had brought to my attention, actually it was Will Deyo who 
purchased property in Port Henry he had purchased property in Crown Point last year at the last 
auction on the lake and he brought it to my attention that there’s a law out there, Dan, that 
previously owner that are foreclosed on has a year where they can come back and pay the 
taxes and get that property back?  
 
MANNING: No, I’ve never heard of any such law. Under Article 11, Real Property Tax, it’s not in 
there. He may be a return from a bankruptcy; perhaps?  
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PALMER: If it’s a bankruptcy that’s a different issue.  
 
MANNING: If you have a transfer within a certain time period, it’s either a year and a half or two 
years, that could be a voidable transfer under the bankruptcy court act and court can void that 
transfer, but that’s the only law that could interfere with a purchase, that I know of.  
 
SCOZZAFAVA: So, if you file a bankruptcy after the county forecloses on your property, it’s too 
late to exercise that option?  
 
MANNING: I’m not unsure about that. If you file before the auction an automatic estate slams 
down and we can’t do anything, we’ve got to pull it. If you file after the auction, it would have to 
travel through the bankruptcy process, the bankruptcy trustee would make a determination if 
that was part of the bankruptcy estate, if it is he can void that transfer under, I can’t remember 
that section of the bankruptcy law, but it’s in the 300’s I think. Within a 2 year period before, 
before filing, he could file a year later and still go back and if it’s deemed necessary by the 
trustee he could void our auction sale and go back and get that property. I don’t know what 
happens to the poor guy that buys it.  
 
DISKIN: We have had two instances where the person has filed bankruptcy, either the afternoon 
before or the morning of the auction, prior to us selling it and we have had to stop the 
foreclosure on it. One we actually sold and then found out when I got back in the office. The guy 
had filed the afternoon before, but no one has let us know, so we had to void that and that 
person is still in bankruptcy. The other one we had to pull that from the auction and not sell it, 
after we had already taken a bid and hold it and we ended selling it 2 or 3 years later, because 
bankruptcy can take an ungodly amount of time to resolve. That was one of the issues with the 
property that you were talking about with the restaurant is that it went through a bankruptcy and 
added two to three more years taxes on it, had that gone through the first time we foreclosed on 
it, we would have been much closer to where the tax amount was that we met, but bankruptcies 
are a possibility out there, if the bankruptcy court, as Dan said, think it’s something that could 
have been avoided, the bankruptcy could have been avoided had that person owned the 
property. You may recall there was a case in Wayne County, New York a few years ago where 
a guy tried to do this, eventually the court threw it out, but it did delay the whole process.  
The only other thing and Dan and I talked about this, the two years Mr. Deyo may have been 
referring to, there’s a section of law, 1180 something that talks about after two years it’s 
considered that it’s a warranty, you can get a warranty deed on it. You can sell the property at 
any time, but if you want to get a warranty deed most people will wait two years or maybe a little 
more and Dan can probably explain it better than I can, but there’s a requirement or thing in the 
law that says that after two years it’s assumed that it’s valid sale and you can go after it and that 
maybe what he was referring to as well.  
 
SCOZZAFAVA: Thank you 
 
FEREBEE: Any further questions on this? If not roll-call vote please.  
 
MANNING: Mike, any other resolutions related to the tax sale? I’m assuming not, but.  
 
DISKIN: No, I don’t have anything that relates to that in particular no.  
 
MANNING: I would like, I see we have a third resolution with reference to Frontier Town. I would 
like to ask that we go into Executive Session for the purposes of legal counsel from me to the  
Board about the Frontier Town property.  
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FEREBEE: Moved by Mr. Moore, second, Mr. McNally. All in favor, opposed, carried.  
 

THE COMMITTEE MOVED ENTERED INTO EXECUTIVE SESSION AT 11:30 AM TO 
RECEIVE LEGAL COUNSEL FROM THE COUNTY ATTORNEY 

ON THE FRONTIER TOWN PROPERTY. 
THE COMMITTEE MOVED BACK INTO SESSION  AT 11:48 AM. 

 
 
FEREBEE: I need a motion to return to regular session, moved by Mr. Preston, seconded by 
Mr. Giordano.  
During executive session there were no decisions made, the return is 11:48.  
 
MANNING: Okay, I would like to ask for a resolution.  We’ve been approached and it may be a 
possibility of a project located on the old Frontier Town properties. We’re not sure if that’s going 
to materialize or not, but in order for me to be ready I need to get an appraisal of the property 
and also order an abstract of title to the property, so I know what kind of condition our Frontier 
Town properties are in. I have no idea, we’ve got them through tax sale.  You know what’s the 
tax value. So, I would ask for a resolution, we have a resolution before you, I am going to 
amend it a bit. It says resolution authorizing the Purchasing Agent to solicit and after solicit, I 
would ask that we put the words, and award, solicit quotes and award, solicit quotes for an 
appraisal in the Town North Hudson parcels having tax map no. 125.1-1-21 and 125.1-1-27, we 
are going to take out 125.1-1-27 for the time being. I am only looking for the one parcel. So, I 
would like quotes and the ability to award for appraisal and for abstract of title for this particular 
piece of property.  
 
RESOLUTION #322 - AUTHORIZING THE PURCHASING AGENT TO SOLICIT QUOTES OR 
RFPs FOR AN APPRAISAL OF TOWN OF NORTH HUDSON TAX MAP PARCEL 125.1-1-21 
AND FOR THE PREPARATION OF AN ABSTRACT OF TITLE FOR THIS PROPERTY AND 
FURTHER AUTHORIZING THE COUNTY CHAIRMAN AND/OR COUNTY MANAGER TO 
AWARD THE RFP AND EXECUTE ANY AND ALL CONTRACTS INCIDENT THERETO.  
This resolution was offered by Mr. Moore, seconded by Mr. Marnell and Mr. Giordano and 
adopted upon a roll-call vote as follows:  
AYES:  2524 votes 
NOES:        0 votes 
ABSENT:    397 votes (Morrow, Merrihew, Tyler) 
 
FEREBEE:  Any comments or questions?  No comments or questions, roll call vote please. 
 
MANNING: Thanks, I appreciate it. This makes my life easier, it’s better to be proactive.  
 
FEREBEE: Anything further to come before this Special Board Meeting, if not we are adjourned.  
 
 AS THERE WAS NO FURTHER BUSINESS TO COME BEFORE THIS SPECIAL 
BOARD MEETING, IT WAS ADJOURNED AT 11:50 AM.  
 
Respectively Submitted,  
 
 
 
Judith Garrison, Clerk 


