
PUBLIC HEARING 
Public Hearing – Local Law #2 - Occupancy Tax Law 

Monday, May 1, 2017 
 
 

Randy Preston, Chairman 
Shaun Gillilland, Vice-Chairman 
 
Chairman Preston called this Public Hearing to order at 9:00 am. with the following Supervisors 
in attendance:  Shaun Gillilland, Mike Marnell, Steve McNally, Noel Merrihew, Wester Miga, 
James Monty, Ron Moore, Jerry Morrow, Roby Politi, Randy Preston, Michael Tyler, Joe Pete 
Wilson and Charlie Whitson.  Ed Gardner and Joe Giordano had been previously excused.  
Charlie Harrington, Archie Depo and Tom Scozzafava were absent 
 
Department Heads present were: Judith Garrison, Donald Jaquish, Dan Manning, Dan Palmer 
and Wayne Taylor. 
 
Also Present: Wendy Sayward and Dave Reckahn. 
 
 
PRESTON: I am going to call this Public Hearing to order, want to rise to salute the flag. Read 
the notice, Jude.  
 
GARRISON: Notice of Public Hearing on Proposed Local Law #2 of 2017.  
PLEASE TAKE NOTICE that the Essex County Board of Supervisors will hold and conduct a 
Public Hearing at the Supervisors’ Chambers of the Essex County Government Center, 7551 
Court Street, Elizabethtown, New York, on the 1st of May, 2017 at 9:00 am, on introducing 
proposed Local Law No. 2 of 2017 entitled “Essex County Room Occupancy Tax Law” 
continuing the imposition of a hotel/motel occupancy tax; and 
PLEASE TAKE FURTHER NOTICE that at said public hearing to be held at the time and place 
set forth above, the Essex County Board of Supervisors will consider this proposed Local Law 
and hear all persons interested therein concerning the same; and 
PLEASE TAKE FURTHER NOTICE that a copy of the full text of such proposed Local Law No. 
2 of 2017 may be obtained upon request from the Clerk of the Board’s Office, 7551 Court 
Street, Elizabethtown, New York, 12932.  
Judith A. Garrison, Clerk  
Essex County Board of Supervisors 
April 17, 2017. 
 
PRESTON: Okay, I wasn’t here when this was scheduled, so it appears if you’re missing in 
action for a while they load your meeting up on you. So, Dan do you have anything that you 
want to share before we solicit comments, if any?  
 
MANNING: Yeah, I just want to take a brief, does everyone have a copy of the local law?  
 
GARRISON: They’ve got the resolution from the floor, yeah that’s it.  
 
MANNING: Yeah, the resolution and the local law are the same thing. 
Just for everybody’s edification, sometime ago I was asked to make this, we’re here for two 
reasons; one is, this local law expires in July, so in order to continue to collect the occupancy 
tax we have to pass it again for another three year period, so that we can continue to collect the 
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tax; that’s one reason. 
Another reason is, sometime ago I was asked to make a small change to the law regarding the 
duties of any real estate broker or manager of the property. I did that on tape and it got 
cancelled, the tape malfunctioned, I think I talked to you a long time ago about that. So, I 
thought at this time, since we we’re renewing that law that I would finally get that into the law.  
So, basically it’s the same law that we’ve always had, except I made a small change at the 
definition on the section 2c of hotel/motel. Nothing major, I just added the word, portion of any 
facilities. So, instead of any facilities or structure, but I added any portion of any facility or 
structure, just to clear that up.  
The other change in the law was at paragraph, under definitions F, under operator and this is 
what I was asked to change by Wayne and by some of the Supervisors. Basically, it’s the same, 
but it reads; any person operating a hotel or motel in Essex County, including but not limited to 
the owner, proprietor, lessee, sub-lessee, mortgagee in possession, licensee or any other 
person otherwise operating such hotel or motel. This is where there was an addition. Where the 
operator performs his or her duties through a managing agent or real estate broker or any type 
of character other than the employee, the managing agent/real estate broker shall as be 
deemed an operator for purposes of this local law and shall have the same duties and liabilities 
as his or her principal. So, basically what we want to do is make sure that all the managing 
agents and real estate brokers know that they’re obligated to ensure that this law is complied 
with, as they are the agent of the principal.  
This next sentence is very important, because it limits the compliance aspect. Compliance for 
the provisions of this local law by either of them; either the principal or the managing agent/real 
estate broker shall be considered to be compliance by both. So, if the principal is complying 
then of course the managing agent doesn’t have to comply, but if the principal is not complying 
and the managing agent is aware of it, then the managing agent has to comply.  
So, those are the two changes.  
 
PRESTON: Questions?  
 
POLITI: So, how are you going to know whether the principal is complying?  
 
MANNING: Who, the County?  
 
POLITI: How is anybody going to know?  
 
MANNING: Like how do we know in this law, is through investigation.  
 
POLITI: Well, like since I am in that business, I make sure that all the principals are aware that 
they have to pay the tax and I’m no more than a conduit, passing the money onto them. Sent 
them a note and they’re aware of the fact that they have a responsibility to pay the tax.  
 
MANNING: Okay 
 
POLITI: Now, if they don’t pay it. I don’t know whether they’re going to pay it or not. You don’t 
know whether they don’t pay it or not and I am certainly not going to pay it for them.  
 
MANNING: Well, if you’re managing their property.  
 
POLITI: I’m not managing their property.  
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MANNING: You’re renting their property?  
 
POLITI: I’m renting their property. There’s a difference between management and renting; 
there’s a difference.  
 
MANNING: Okay, poor choice of words, you’re right. A lease and a rental are different than 
what you’re doing. But if you are their agent and you’re, for lack of a better term, renting the 
property out for them and you sent them a letter and you can prove that you sent them a letter, 
that they’re supposed to comply, then you would be in compliance, but they wouldn’t. How we 
determine whether you have complied in that respect, is you would keep a copy of the letter in 
the file.  
 
POLITI: Well if that’s what you mean then I can buy into that. I mean you saying that the fact 
that they have been notified that they have an obligation to pay their tax, satisfies your definition 
of compliance then I don’t have a problem with that.  
 
MANNING: Right, it would go a little deeper though, I mean that would cover you, but if there’s 
been willful non-compliance by a real estate broker or manager.  
 
POLITI: Nobody is going to do that.  
 
MANNING: No, no, I am just saying that that’s why that’s there.  
 
POLITI: I just want to make sure that that’s the understanding, because you said, if one doesn’t 
comply, the other must. I got a problem with that, that’s not the case.  
 
MANNING: Your compliance would only be, you would be covering yourself if you sent them a 
letter explaining that they’ve got to pay the occupancy tax or if you collect it. I don’t know if you 
collect it.  
 
POLITI: No, I don’t collect it.  
 
MANNING: I don’t know if the other brokers do?  
 
POLITI: Some do and some don’t.  
 
MANNING: So, if they collect it, then they’ve got to comply.  
 
POLITI: Yes, if they collect, they got to comply. I’ll give her the 1099, I don’t collect 1099, 
because it’s not my money, it’s someone else’s.  
 
MANNING: Which is fine, so in your case, just send a letter and make sure that you have a copy 
of the letter, then you’ve complied. In the other cases, though, if they collect they’ve got to 
comply with all aspects of the law.  
 
POLITI: Okay, so the other question I have is, is this going to effect the proposal in North 
Hudson?  
 
MANNING: Which proposal?  
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POLITI: The campground area, the new area and so forth? It, as I read this thing, it says if you 
provide overnight shelter or lodging, is someone going to have to collect occupancy tax down in 
that facility? Was that the intent?  
 
MANNING: Well if they provide overnight lodging, if a private concern, not the State, the State 
wouldn’t pay it, but if a private concern provides overnight lodging, yes then they would have to 
comply.  
 
POLITI: Okay, does this specifically exclude the State?  
 
MANNING: I believe it does at the end. Section 5; exempt organizations, State of New York or 
any public corporation, including a created pursuant to agreement or compact with another 
State or Dominion of Canada. So, the State of New York is exempt.  
 
POLITI: Alright, I just hadn’t read it. I hadn’t read it in two months or three months or a year.  
 
MANNING: I understand and you were on vacation and I didn’t realize it.  
 
PRESTON: Anyone else?  
 
MONTY: Do the agents or brokers of these rental areas, do they have a responsibility to notify 
the passing agent that would notify us, of how many rentals that they have?  
 
MANNING: Yes 
 
MONTY: They have a responsibility to do that?  
 
MANNING: Yes 
 
MONTY: How many of them comply with that?  
 
MANNING: We could ask Wayne if he would like to come before the podium, give him the 
privilege of the floor. 
 
PRESTON: Come on up, Wayne.  
 
TAYLOR: A number of them do, Jim and a number of them don’t. That’s one of the things that 
necessitated me asking for this change. Where they would be required to, any party of the 
transaction would be responsible to report it, because like I said, sometimes it doesn’t come 
through. To me, I talked to a number of realtors and they sight client privilege and won’t do 
anything for me, in terms of telling me people that are renting as vacation rentals. So, that’s one 
of the reasons, that’s why I asked.  
 
MONTY: So, this is going to be our recourse then for that review? Do give you that information.  
 
TAYLOR: Right, it will help me.  
 
MONTY: And what are the consequences?  
 
TAYLOR: There’s a range of them.  
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MONTY: Slap on the hand, don’t do it again.  
 
MANNING: Well it depends on how far you want to go.  
 
POLITI: The problem’s not with the brokers.  
 
MANNING: Right 
 
POLITI: The brokers represent, they’re minor players here in this vacation rental thing. The real 
problem is with the owners who rent through BRBO and home away and AirBnB and so forth. 
They represent the majority of this market; okay? Which we can’t target behind them, because 
they book directly online. You can go on the computer and you can book directly online with 
BRBO, you don’t whether they’ve been rented or not. There’s no way to tell whatsoever. We 
have an agreement with AirBnB; where AirBnB pays us a percentage, but we don’t have an 
agreement with BRBO, to the best of my knowledge or Home Away or booking.com or any of 
the others that are out there that are controlling the majority of this market.  
 
MONTY: I understand they’re basically an agent or broker themselves, per say.  
 
POLITI: Well, that’s an argument. I mean they’re fighting that in New York, they’re saying they 
aren’t. It’s a huge issue in the State of New York whether, are they an agent or are they just a 
pass through? Do they have broker’s licenses or not? I mean these are all big issues today with 
the internet. But the majority of people, who are renting, are renting online a lot of them are 
doing it themselves and go through these companies. The brokers are, I mean I probably do the 
majority and maybe two others in Lake Placid, all of our clients know they have to pay the tax. 
They all know that, they’re all sent the information and so forth, but what’s really getting away, 
slipping away from Wayne are the ones that you don’t know about. He has no way of telling.  
 
MONTY: So, what our… 
 
POLITI: The problem is, it’s wild west out there in the internet. It’s hard to tell, you rely on 
goodwill that they’re willing to do it.  
 
TAYLOR: I met last week with the Visitor’s Bureau and a representative from Franklin County 
Visitor’s Bureau with a 3rd Party software provider, who typically provides a service, data mines 
multiple internet venues for solicitations, offering properties for rent and they do, they will 
provide a spreadsheet and again it’s very precise, it’s not hit or miss, it’s a very scientific based 
practice and anyway they would provide a listing to us and again, North Elba’s codes was there; 
they’re interested in it as well, in terms of code compliance and there’s multiple facets to it, but 
there is a way, more scientific that may get us to where we need to go, in terms of names.  
 
POLITI: You know, I think this process isn’t overnight.  
 
TAYLOR: No 
 
POLITI: What we’ve seen is, that over a period of a year, you’ve seen a substantial increase in 
return in occupancy tax and it will continue to rise, year after year after year. Yes, you have to 
stay on top of it and unfortunately you’ve got to go on BRBO, and you’ve got to go on 
Adirondack By Owner and you’ve got to go on all those websites to try and identify all those 
people. But, even once identifying them, you don’t know whether they’ve rented or not.  
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TAYLOR: And that’s the really tough part about it, because like I said there are a number of 
people, I’ve been working with local code enforcement offices and things, assessors and asking 
for people that they knew.  
 
POLITI: It would be great if we had a deal with all these other companies other than AirBnB.  
 
PRESTON: Right 
 
POLITI: That has volunteered to pay; correct?  
 
MANNING: Yes, yes.  
 
PRESTON: Correct 
 
POLITI: But, BRBO hasn’t volunteered?  
 
MANNING: No, I think that’s coming down the pike. I think you’ll see the State jump into that, 
but not anytime soon. Probably, two - three years.  
 
POLITI: This is kind of a new industry and I think the State is focusing on it, because you have 
these companies out there who are saying they’re not real estate brokers, but they’re collecting 
fees and the State of New York is saying, “wait a second, you can’t do this. You have to be a 
broker” and so they are going to catch, I think in the next year or two, they are going to catch 
these things.  
 
TAYLOR: They did do, this vendor did do a random sample of North Elba and he projected that 
there was 80% of offerings in Essex County are within the Town of North Elba. He said there’s 
like 800, they felt like we were doing really, really well in the sense that we have like 370 signed 
up by the way we’ve been doing it and like I said it’s hit or miss. It works, slow, but sure.  
 
POLITI: It will get better, because brokers and owners will start pointing fingers at their 
neighbors. I’m paying and you’re not, you need to know about this guy and that’s what happens 
in this kind of situation.  
 
TAYLOR: And the thing that was, one of the first people I called on was Adkbyowner.com, that 
gentleman in Bloomingdale and I asked him if he would help me, if he could give me some 
information, just a list and he sighted the client privilege thing; which I can appreciate and I 
understand their relationship and he didn’t want to compromise his situation with his client, but 
still in all, if they could be somehow, just give me a name. That’s all I need is a name. I’ll take it 
from there.  
 
MANNING: But, Wayne, the brokers in Lake Placid are doing a great job.  
 
TAYLOR: Yeah, yeah 
 
MANNING: This isn’t geared to them.  
 
PRESTON: Right 
 
TAYLOR: That was just one instance where the person, there was another lady in Lake Placid 
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who had a lot detrimental things to say about the law and the way it is written and stuff, but the 
majority of them are good. There are a couple of them that signed right up without any qualms 
at all.  
 
PRESTON: Okay, other questions, concerns?  
 
MANNING: I just want to put this on the record, so it’s clear and the record is the legislative 
intent of this body, if a broker complies by sending a letter to his client, following up through that, 
they’re good. If the broker doesn’t send such a letter and collects the money and doesn’t 
comply, then they’re not good. If a broker doesn’t comply with other aspects of the law through 
netherous ways then they’re not good. So, that would be in the record.  
 
POLITI: I have no problem with that.  
 
PRESTON: Any other comments or questions? Are you done? Alright, we stand adjourned, 
thank you.  
 
 
AS THERE WAS NO FUTHER BUSINESS TO COME BEFORE THIS PUBLIC HEARING IT 
WAS ADJOURNED AT 9:20 AM.  
 
 
 
Respectively Submitted,  
 
 
Judy Garrison, Clerk 
Board of Supervisors 


