
PERSONNEL COMMITTEE 
Monday, May 15, 2017 

 
 
Ron Moore, Chairperson 
Charles Whitson Jr., Vice-Chairperson 
 
 
Chairman Moore called this Personnel Committee Meeting to order at 10:30 a.m. with the 
following Supervisors in attendance: Archie Depo, Shaun Gillilland, Joe Giordano, Charlie 
Harrington, Mike Marnell, Steve McNally, Noel Merrihew, Jim Monty, Ron Moore, Jerry Morrow, 
Roby Politi, Tom Scozzafava, Michael Tyler, Joe Pete Wilson and Charlie Whitson.   Ed 
Gardner, Wes Miga and Randy Preston had been previously excused.  

 
Department Heads present were: Brandon Boutelle, Monica Feeley, Daniel Palmer and Judy 
Garrison.  
 
Also present was:  Jim Dougan. 
 
News media present:  Keith Lobdell – Sun News. 
 
 
MOORE:  I’d like to call the Personnel committee to order.  First up is our Personnel Officer, 
Monica Feeley.  Good morning Monica.   
 
FEELEY:  Good morning.  I have just my report for today. 
 
MOORE:  Any questions for Monica?  Being none, thank you Monica. 
 

****************************** 
 
 The next item on the agenda was the Clerk of the Board, Judy Garrison reporting as 
follows: 
 
MOORE:  Clerk of the Board, Judy Garrison.  We have a resolution I guess don’t we? 
 
GARRISON:  Yes a resolution accepting and placing on the file the Workers Compensation & 
Self-Insurance 2016 Annual Report. 
 
RESOLUTION ACCEPTING AND PLACING ON THE FILE THE WORKERS 
COMPENSATION & SELF-INSURANCE 2016 ANNUAL REPORT. 
Moved by Mr. Scozzafava, second by Mr. Gillilland. 
 
MOORE: Discussion?  All in favor, opposed – motion passes.  Anything else Judy?   
 
GARRISON:  No that is it.  Thank you. 
 

******************************** 
 
 The next on the agenda was the County Attorney, Dan Manning reporting as follows: 
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MOORE: And from our County Attorney who has left us, we have a resolution authorizing the 
settlement of an action with Fidelity and Deposit Company of Maryland, Inc.  Do you know 
anything about that Dan? 
 
PALMER:  I do.  I’m surprised he disappeared. 
 
SCOZZAFAVA:  I’ll move it for discussion. 
 
MOORE: Moved by Mr. Scozzafava, second by Mr. Monty. 
 
RESOLUTION AUTHORIZING THE SETTLEMENT OF AN ACTION WITH FIDELITY AND 
DEPOSIT COMPANY OF MARYLAND, INC.   
Moved by Mr. Scozzafava, second by Mr. Monty. 
 
MOORE:  And we’ll see if we can get some explanation as to what that is all about.  And that 
explanation can begin now the resolution with the deposit company of Maryland, Inc. 
 
MANNING:  Basically, I don’t know how many years ago now at the conclusion of the 
construction of the jail we had a problem with our HVAC Company Tuffer Industries.  They 
pretty much messed up everything and went bankrupt. We were pretty well protected I had been 
following, they had been doing some strange things so we did things like cut two party checks, 
we protected their employees however once they filed bankruptcy they had not completed that 
portion of the air conditioning, the heating ventilation they hadn’t finished their contract work at 
the jail so we immediately Noel Merrihew and I, immediately at the time going back, it shows 
you how some of these lawsuits can extend we immediately hammered on the bonding 
company, the Assured company to finish the job.  They agreed to do it.  We thought everything 
was fine, the job was finished well and then all of a sudden the Assured company started 
sending us claims and alleging that they had stepped in the shoes of Tuffer as their 
representative and Tuffer had submitted a few change orders and claims which weren’t properly 
submitted and they weren’t timely submitted, they weren’t accurate so we never even got to the 
point where I don’t even think they were addressed but what had happened is because Tuffer 
went bankrupt Fidelity and Deposit Company went to the bankruptcy court as a creditor 
because they had done work that Tuffer should have done and asked to be placed into the 
shoes of Tuffer as far as any claims that Tuffer may have outstanding against others and it was 
kind of secures and pretty ingenious way to weasel and try to get money out of us the county to 
pay for Tuffer’s problems.  So the bankruptcy court ran us in creditor status under Tuffer they 
then sued us under those claims.  They sued us under those claims that was submitted by 
Tuffer Fidelity did.  The overall project I think was almost two-million, forty-forty thousand dollars 
now we retained $700,000 of this jail money in an account it has been sitting there. 
 
PALMER:  Actually more than that, there’s actually more than that Linda said there was almost 
a million in there. 
 
MANNING:  Okay, well, then there is a million and the reason that was done is because we still 
have this open problem.  When we were sued by Fidelity we were sued for like $1,452,659.00 
which was ludicrous this was back with Tony, we went to Albany and we had a big conference.  
Fidelity brought in a reconstructionist and we went through like a whole day of listening this guy 
sort of BS us but he was paid a substantial amount of money and I think about $25,000 or 
$30,000 by the other side to try to pursue us into thinking they were due this money.  We’ve had 
outside counsel that has been negotiating this thing and I’ve been involved in it.  We were at 
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two-hundred fifty or two-hundred seventy-five thousand dollars as a stalling point and finally 
we’ve come to a figure of $179,192, basically most of it, the remaining contract price plus a little 
extra money which is an excellent settlement.  It took forever and I’ve been on these lawyers 
saying, you know what’s going on?  You know it’s been years but I think we’ve basically I don’t 
want to say, but this is a good settlement at $179,000 we have Dan says a million dollars in 
there and I highly recommend that we settle for this amount and get this behind us.  It’s been a 
long haul and also you need to think of what you want to do with that remaining money because 
you’re going to have a remaining pot of money after the payment of these legal expenses, 
settlement expenses to do with what you’d like so I need a motion – 
 
SCOZZAFAVA:  It’s on the floor right now. 
 
MOORE: The motion is on the floor. 
 
MANNING: Oh, it is okay. 
 
SCOZZAFAVA: The remaining money Dan can that be used or those bonds callable can you 
pay above and beyond on your principal payments? 
 
PALMER: Well you can. 
 
MANNING:  Some can, some can’t it depends. 
 
PALMER:  I mean I’m not sure you can. I have some ideas about how we should use that 
money.  I think that would probably make sense. I’m not sure we need all of it but there are 
specifically the nutrition building we have money that is not accounted for in terms of the overall 
costs. We’ve got the money from the Forestry account.  We’ve got the money from the grants 
but that still leaves a balance there I think you could cover the balance there that would elevate 
that. 
 
SCOZZAFAVA:  Mr. Manning but can you use it I mean those bonds were issued on that 
building specifically but can you use those funds for other purposes? 
 
MANNING: I would say so because we have no other – I’ll look into it but I don’t think we have 
any need for it at the jail right now but I understand your point and we’ll maybe take a look at 
reissuing some bonds what the language says. 
 
SCOZZAFAVA: Thank you. 
 
POLITI: I’m not on the committee but Dan does this have your endorsement? 
 
PALMER:  Absolutely this makes sense. 
 
MOORE:  Further questions or comments?  All in favor, opposed – motion carries. 
We have one other resolution authorizing a contract with NYS DEC for reimbursement of solid 
waste disposal costs for the years 2017-18. 
 
MANNING: We already did that.  I brought that up at DPW because that’s the appropriate 
committee to bring it up in. I thank you for that.  And then I have one other thing I would like to 
go into executive session to explain some stuff on indigent legal counsel and the law and if 
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Brandon would like to join us that’s fine with me.  I know I’m hitting him by surprise but he pretty 
much knows all of what I’m going to say. 
 
MOORE:  A motion to move into executive session by Mr. Merrihew, seconded by Mr. Gillilland.  
All in favor –  
 
SCOZZAFAVA: I have to ask a question, why does that require an executive session? 
 
MANNING:  Because I’m going to give you legal counsel and various options we can discuss it 
out here but the legal issues that are involved in it need to be discussed in executive session.  
When we come out of executive session if you like we could go through what our options are 
but legally and some of the of the other things are – 
 
SCOZZAFAVA: I’m not trying to be difficult I’m just asking because we’ve discussed it 
numerous times in open session that’s why. 
 
MANNING:  Yes, no problem.  It’s a good point. 
 
MOORE:  Any other discussion? 
 
POLITI: Is this a particular case or just a general? 
 
MANNING: No it’s the general how we are going to be dealing with a variety of issues as they 
are related to assigned counsel both criminal and family court. 
 
SCOZZAFAVA: Again, I’m not trying to be difficult but I don’t really see where this warrants an 
executive session.  I mean, I’ve read your notes here and I don’t see where it warrants it? 
 
MANNING: Well there is certain things that will be legal advice that I don’t want to divulge, that 
aren’t, that don’t have to be divulged number one and they are attorney client confidentiality until 
we make a decision.  The other stuff we can certainly discuss outside. 
 
MOORE:  All in favor?  Opposed? 
 
SCOZZAFAVA: I’m opposed. 
 
MOORE:  Mr. Scozzafava is opposed.  We are going into executive session. 
 

THE COMMITTEE WENT INTO EXECUTIVE SESSION AT 10:30 AM TO RECEIVE LEGAL 
ADVICE ON INDIGENT LEGAL COUNSEL AND LAW. 

 
THE COMMITTEE MOVED BACK INTO SESSION AT 10:50 AM. 

 
MOORE:  Can I have a motion to come out of executive session?  Moved by Mr. Merrihew and 
seconded by Mr. Giordano. All in favor.  Okay we are back in session is there anything else you 
wanted to bring up? 
 
MANNING: There were no decisions made in executive session regarding the indigent legal 
defense however I have prepared basically a little report which will be made public and if the 
press wishes a copy we can give the press a copy too.  As I explained right now because of the 
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new Hurrell-Harring guidelines that are coming down to the Governor’s most recent budget, the 
Office of Indigent Legal Services is going to aid Essex County in trying to get to a place where 
we get quality legal representation for indigents at the best possible price and hopefully the 
language is a little amorphous in the legislation but it appears that the State will pay a line share 
of our expenses, keeping in mind it’s only criminal and not family court and family is out there in 
the wings.  I’m happy to share the report with everyone. 
 
MOORE:  Anything else to come before the Personnel committee? 
 
MONTY: I just had two resolutions I’d like to offer.  Richard Graver was nominated for Volunteer 
of the Year for Office for the Aging in Albany.  He received a certificate and luncheon at the 
Governor’s Office and I would like to offer that as a resolution. 
 
RESOLUTION OF CONGRATULATIONS TO RICHARD GRAVER NEW YORK STATE 
OFFICE FOR THE AGING VOLUNTEER OF THE YEAR. 
Moved by Mr. Monty, seconded unanimously. 
 
MONTY:  And my second is a resolution honoring Robert Sweatt who had to resign due to 
health reasons after twenty years of serving as a town councilman for the Town of Lewis. 
 
RESOLUTION OF APPRECIATION TO ROBERT SWEATT FOR HIS YEARS OF SERVICE 
TO THE TOWN OF LEWIS. 
Moved by Mr. Monty, seconded unanimously. 
 
MONTY: Thank you. 
 
MOORE:  Anything else?  We are adjourned. 
 
 As there was no further discussion to come before this Personnel Committee it was 
adjourned at 10:50 a.m. 
 
Respectfully submitted, 
 
 
 
Judy Garrison, Clerk 
Board of Supervisors 
 


