
Special Board Meeting 
Monday, October 16, 2017 

 
 
Chairman Preston called with Special Board Meeting to order at 9:00 am, upon roll-call the 
following supervisors were in attendance: Archie Depo, Ed Gardner, Shaun Gillilland, Charlie 
Harrington, Mike Marnell, Steve McNally, Noel Merrihew, Ron Moore, Jerry Morrow, Roby Politi, 
Randy Preston, Tom Scozzafava, Ike Tyler Joe Pete Wilson, and Charlie Whitson. Joe 
Giordano, Wes Miga and Jim Monty had been previously excused.  
 
Department Heads present:  Mike Diskin, Judy Garrison, Dan Manning and Dan Palmer. 
 
Deputies Present:  Jim Dougan 
 
Also Present: Margaret Bartley and Sharon Boisen. 
 
 
PRESTON: I am going to call this Special Meeting to order.  Will you all rise and salute the flag.  
Roll call please.  In theory this should be short so I’m going to turn it over to the County 
Attorney. 
 
GARRISON:  Notice of Special Board Meeting.  Gentlemen: Upon the direction of Randy 
Preston, Chairman, you are hereby notified, that pursuant to and in accordance with Section 
151 of the County Law, a Special Board Meeting of the Essex County Board of Supervisors will 
be held at Elizabethtown, New York at the Essex County Board of Supervisors Chambers on 
Monday, October 16, 2017 at 9:00 a.m., for the purpose of: 1. Resolution retaining a law firm or 
lawyers to represent Essex County with respect to present and future opioid litigation and 
authorizing the County Chairman or County Manager to execute any and all retainer 
agreements. Thank you for your consideration in this matter. Sincerely, Judith A. Garrison, 
Clerk of the Board 
 
MANNING:  Okay I asked the meeting to be called and it seems as though the opioid litigation 
at least amongst the counties of New York State is heating up.  I’ve spoken to Steve Acquario at 
the New York State Association of Counties and he said it is his opinion that we should get on 
board also now since basically the train has left the station on a lot of this.  As I have been 
telling you in the past I was a little reticent in the beginning to jump on board with this because 
like our previous drug litigation or unlike our previous drug litigation and unlike the tobacco 
litigation there’s still not a lot of applicable evidence out there or I believe there wasn’t and I kind 
of thought that we might want to see what everybody else is doing and whether it might be 
premature to engage in litigation and in speaking with Steve Acquario and some of the other 
adjoining counties Washington, Warren I know Clinton it seems as though everybody is signing 
up with one of two principal law firms. There are three that I know of but there are two that are 
substantially engaged in the litigation and have the wherewithal, the personnel, and the support 
system to be able to handle a law suit of this nature.  As you recall maybe five or six or seven 
years ago we reaped substantial benefits from suing the drug companies for artificially playing 
with costs for drugs with respect to Medicare recipients and I think we reaped about $400,000 to 
$500,000 in that. So there’s two schools of thought here the one school of thought would be 
which I’m starting to lean toward everybody, it doesn’t mean that everybody jumps off the bridge 
you should too but if we don’t get involved I think we might miss the boat if we stand alone.  
There is strength in numbers and so on that side of the coin that’s the side of the coin where I 
think it will be prudent to if we join litigation now.  The other side, the other line of thought is you 
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know, well we don’t know if we have enough proof yet and principally the proof is that the 
pharmaceutical companies aspire through marketing schemes and promotional practices to 
allow these drugs to be prescribed on a more frequent basis then what they were initially 
intended to be prescribed for which was short term ultra-pain management you know, heart 
surgery, knee surgery and things of that nature but where you should only have two or three 
pills.  What is alleged is doctors at the council of the pharmaceutical companies where  that they 
are prescribing thirty day prescriptions, sixty day prescriptions which then people became 
addicted to.   
So the firm that I would recommend is Napoli Shkolnik they sent me a package.  They are out of 
New York, California, Delaware, Florida, Illinois, New Jersey, Pennsylvania and Texas. There is 
no fee for us to become involved in the litigation. We would not pay them.  They will work on a 
contingency basis which means that they would get 1/3 of any of the award that would be 
awarded to us and as far as awards, damages run the gamut from you know your general 
damages which we really wouldn’t have because we’re not probably the lion share of damages 
would come in the form of what’s called, ‘hurt money’ punitive damages which is usually where 
it’s like the lady that spilled the coffee on her lap she didn’t get a lot of damage to herself but 
she got some sort of million dollar settlement in punitive damages so that it wouldn’t happen 
again so it’s my recommendation now that we do climb on board this thing so that we’re not left 
out in the cold. 
 
PRESTON:  Yeah and if anyone watched 60 minutes last night they had a segment on this and 
it was extremely eye opening. I was very hesitant you know, for us to get on board with this and 
after watching 60 minutes last night I think we should because it was very eye opening. 
 
GILLILLAND:  As many of you know my son is a Trooper in New Hampshire and I asked about 
this particular issue and he said, dad we don’t even see oxycontin anymore.  He said we hardly 
see heroin it’s fentanyl, carfentanyl.  This oxycontin thing was kind of like the gateway to get 
people hooked and then it went stronger and stronger and stronger so it’s something we need to 
get stronger regulation of and put the drug companies on notice that we’re not standing for this. 
 
POLITI:  Dan are you insinuating that there are multiple class action law suits when you said I 
think we should choose this particular law firm? 
 
MANNING: Yeah this firm is representing many firms together, many counties together so we 
would be one of those counties. 
 
POLITI:  Okay is this firm representing other counties within New York State? 
 
MANNING: Yes I do know that Clinton County is being represented by them.  I believe 
Washington County is going to be represented by them, I think Warren County is represented 
by them but if you want a list I can get you a whole list. 
 
POLITI:  No, no just curious because I thought maybe you were applying there were multiple 
lawsuits, class action lawsuits in New York State as opposed to, is this one directive? 
 
MANNING: This one firm will represent us and other counties. There is another firm that has 
other counties, individual counties and then there is a third firm that is soliciting, out of Utica, 
New York soliciting counties to represent them that I know of and these other two firms are also 
involved in litigation throughout the country and like Kentucky I think there is a big case in 
Kentucky that they did win so they will representing us individually but we’ll be as a group. 
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WILSON:  Thank you.  I haven’t made up my mind about this particular issue on dealing with 
opioid use.  I know that we have to do something.  I put this article on everybody’s desk from 
National Review about what a difficult case this is going to be to make.  You know it took forty 
years to gather the evidence against tobacco and it’s still, it wasn’t a legal case that the 
Government won it was a settlement so this isn’t a slam dunk by any means so Mr. Manning it 
sounds like the best reason for doing this right now is everyone else is doing it so it sends a 
message? 
 
MANNING:  That’s one of the reasons and also I’ve been speaking to the Association of 
Counties and they have been strongly pushing this or pushing me to try and convince the board 
to get on board with this and they feel that now, because I raised that issue we had spoken 
before. 
 
WILSON:  We did, yes. 
 
MANNING:  And I raised that issue with them and I had kind of been a little standing back and 
you know they were like why and I don’t know if we will have enough Empirical evidence, I don’t 
know if we will have and they feel that we should go forward.  I’m no expert.  I get it but when I 
think about it you know if we were to lose and then more evidence comes forward you can still 
bring another suit because it’s new information you know what I mean? 
 
WILSON:  But worst, if we make a settlement now - 
 
MANNING: Yes if you make a settlement  
 
WILSON:  A small settlement now and then real evidence comes along in ten years and it’s 
another $200 billion like tobacco was then we’re out of it that’s the downside, isn’t it? 
 
MANNING:  Yes, depending on the settlement yes, depending on the terms of the settlement 
but I’ve been strongly counseled that we should get on board with this by NYSAC; they have 
been involved in it quite heavily. 
 
SCOZZAFAVA:  I strongly support this and I do believe we should be involved in it.  I mean, it’s 
absolutely criminal what drug companies and positions have done. Until you have experienced 
it, it has torn families apart, communities apart, numerous, numerous deaths and you know 
again the 60 minutes segment different articles widespread I mean there is even physicians on 
these drug companies payrolls working it’s absolutely horrible and you know, I think whether we 
win the suit or lose the suit I think we need to send a strong message out there to society that 
we are not going to tolerate this. 
 
PRESTON: I agree. 
 
MANNING:  And I won’t belabor this but this is just another point these types of lawsuits take 
forever discovery alone will take months and months and months, years so if anything else 
should come along in the interim we’ll be able to add on. 
So I will ask for a resolution to retain the firm of Napoli Shkolnik to represent Essex County with 
respect to present and future opioid litigation and authorizing the County Manager or County 
Chairman to execute any and all retainer agreements with them and the retainer agreement will 
be based on a 1/3 contingency. 
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RESOLUTION #298 – AUTHORIZING RETAINING THE LAW FIRM OF NAPOLI SHKOLNIK, 
PLLC TO REPRESENT ESSEX COUNTY WITH RESPECT TO PRESENT AND FUTURE 
OPIOID LITIGATION AND AUTHORIZING THE CHAIRMAN OR COUNTY MANAGER TO 
EXECUTE ANY AND ALL RETAINER AGREEMENTS. 
This resolution was moved by Mr. Scozzafava, seconded by Mr. Politi and adopted upon 
a roll-call vote as follows:  
AYES:  2388 votes 
NOES:            0 votes 
ABSENT:    533 votes (Monty, Miga, Giordano) 
 
PRESTON:  So unless there is something else relating to that, we stand adjourned. 
 
 As there was no further discussion to come before this Special Board meeting it was 
adjourned at 9:15 a.m. 
 
Respectfully submitted, 
 
 
 
Judy Garrison, Clerk 
Board of Supervisors  
 
 
 
 


