
PERSONNEL COMMITTEE 
Monday, July 16, 2018 

 
 
Ron Moore, Chairperson 
Ike Tyler, Vice-Chairperson 
 
 
Chairman Moore called this Personnel Committee Meeting to order at 10:00 a.m. with the 
following Supervisors in attendance: Robin DeLoria, Archie Depo, Shaun Gillilland, Joseph 
Giordano, Ron Jackson, Michael Marnell, Stephen McNally, Noel Merrihew, James Monty, 
Ronald Moore, Gerald Morrow, Randy Preston, Joe Pete Wilson, Charles Harrington, Roby 
Politi and Thomas Scozzafava. Dean Montroy and Michael Tyler had been previously excused.  
 
Department Heads present were:  Dan Manning, Jennifer Mascarenas, Daniel Palmer and Judy 
Garrison.  
 
Deputies present:  Jim Dougan 
 
New Media:  Sun News - Kim Dedam 
 
 
MORSE:  I will call this Personnel committee meeting to order.  The first order of business is our 
Personnel Director, Jennifer Mascasrenas. 
 
MASCARENAS:  Good morning.  I don’t have anything in addition to my monthly report unless 
anyone has any questions for me? 
 
MOORE: Any questions for Jen? 
 
MONTY:  Jen where are we on – I know several months ago we asked to go to RFP on 
someone to look at the personnel policy.  I don’t know where we are at with that? 
 
PALMER:  I haven’t done the, we haven’t gotten the RFP out honestly.  I guess I’ve got to talk to 
Linda about doing it.  I wasn’t sure to what extent I needed either I mean in terms of whether I 
just need guidance on what regulations and rules that we need to get covered but honestly I just 
haven’t had time to be frank. 
 
MONTY:  Thank you. 
 
MOORE:  Further questions for Jen?  Thank you Jen. 
 
MASCARENAS:  Thank you. 
 

****************************** 
 
 The next item on the agenda was the Clerk of the Board, Judy Garrison. 
 
MOORE:  Next up our Clerk of the Board, Judy. 
 
GARRISON:  Good morning.  I submitted a monthly report, if anyone has any questions on 
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that?  That is all I have today. 
 
MOORE: Any questions for Judy? 
 

  ****************************** 
 
 The next item on the agenda was the County Attorney, Dan Manning. 
 
MOORE: County Attorney has no report but he does have one – 
 
PALMER: There he is right here. 
 
MOORE: One resolution that is authorizing the County Chairman or County Manager to execute 
and deliver a mutual release relative to an action entitled, “Ricky L. Duffina v. Graymont 
Materials, Inc., Et Al v. Gary Beaudin, Et Al”, Index No. 001007-08, filed in the Supreme Court, 
County of Essex, New York.  Would someone like to move that please? 
 
RESOLUTION AUTHORIZING THE COUNTY CHAIRMAN OR COUNTY MANAGER TO 
EXECUTE AND DELIVER A MUTUAL RELEASE RELATIVE TO AN ACTION ENTITLED, 
“RICKY L. DUFFINA V. GRAYMONT MATERIALS, INC., ET AL V. GARY BEAUDIN, ET AL”, 
INDEX NO. 001007-08, FILED IN THE SUPREME COURT, COUNTY OF ESSEX, NEW YORK 
Moved by Mr. Gillilland, seconded by Mr. Merrihew 
 
MOORE: Discussion? 
 
MANNING:  Just for the board’s edification this lawsuit has been in the hopper for four or five 
years.  A gentleman was driving a dump truck in Keene on a project that we were involved in, 
we were completely out of the loop but as in all cases they shot gunned the lawsuit and we got 
sued.  He drove off of the edge of the road, into the river and was severely injured and everyone 
was sued for quite a lot of money.  We will not pay anything on this claim and this release is the 
last step from the settlement of the lawsuit whereby we’re released from any liability and we’re 
releasing the people that sued us and any other parties involved including the insurance 
company. 
 
MOORE:  Any other questions, discussion?  All in favor, opposed – motion carries. Anything 
else Dan? 
 
MANNING: Yeah I had a couple other things.  I’m going to hand out a few things.  Okay first 
thing is I handed out a resolution introducing proposed local law #4 of 2018, which is the same 
local law that was defeated I think in June. Supervisor Giordano has asked that we bring this 
back up for consideration and the process is basically it’s got to go through committee, got to go 
through ways and means, got to go through regular board.  In the past, there is a clause in our 
procedural rules both under regular board meetings and committee board meetings that says 
that a motion to reconsider any matter that has already been decided during a current term can 
only be brought up again from someone on the prevailing side or someone who was absent.  
That’s been kind of a thing we haven’t really addressed throughout the years, we’ve kind of 
been Lucy-goosey with it so I looked into it pretty carefully and Robert’s Rules of Order on a 
motion to reconsider generally that current term Robert’s Rules of Order defines as the exact 
same meeting where the matter happened to be which makes absolute sense.  You don’t want 
to be in a meeting and have everybody bringing something back up, bringing something back 



Personnel Committee 
Monday, July 16, 2018  3 
 
up, and bringing something back up.  I checked with other County Attorneys and they don’t have 
anything that would preclude or bringing another matter up in the next month, two months or 
three months that’s been defeated there is no procedural mechanism where someone on the 
prevailing side or someone who is absent can vote so it’s my opinion and I’ll put this in writing 
so that everybody has it we should clarify our rules.  I would say to be fair to everybody here 
even though Robert’s Rules of Orders says that a motion to reconsider can only be, should only 
related to that day or they qualify if it’s a convention they’ll give you a couple days  after I would 
think that what makes most sense in this case is that a current term be defined as the cycle that 
we have every month committee meeting, ways & means, regular board so that if something is 
defeated in committee well, obviously if it doesn’t make it out of committee so it doesn’t make to 
ways & means but it should not be able to be brought up at the ways & means or at the regular 
board but there shouldn’t be anything that precludes it from being brought up in any 
subsequent, monthly cycle.  So I hope that answers everybody’s questions about you know why 
do I have someone who voted on the prevailing side or absentee bring this up?  This can be 
brought up in my opinion, now by anyone.  So that’s that.  I don’t know if Mr. Giordano wants to 
speak?  If not – 
 
MOORE: Let’s have a motion so that we can move ahead with discussion. 
 
RESOLUTION INTRODUCING PROPOSED LOCAL LAW NO. 4 OF 2018 ENTITLED “A 
LOCAL LAW TO RAISE THE LEGAL AGE OF SALE OF TOBACCO PRODUCTS IN ESSEX 
COUNTY TO 21 YEARS OF AGE.” 
Moved by Mr. Giordano, seconded by Mr. Morrow with seven (7) in favor, one (1) opposed 
and one (1) absent. 
 
MOORE:  Discussion? 
 
GIORDANO:  Yeah I said a few things last time I just I’m not going to reiterate those items                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            
essentially just the full board wasn’t here when we made this vote back in June and I would just 
like to see this go back through the process for further debate, back to the full board to once and 
final decide if this is something that Essex County wants to approve or not to approve.  On the 
June meeting because those three supervisors weren’t here there wasn’t a majority of support 
for it or against it by default of the absentees it failed so I would just like to allow it to go back to 
the full board again for discussion. 
 
SCOZZAFAVA:  Yes, I have no problem putting this back on the floor but I don’t think you have 
the votes according to my actuary over here Mr. Merrihew to do it in this meeting.  If it can be 
done at any committee meeting I would strongly suggest you wait until Finance. 
 
MANNING:  If that’s the case I have no problem waiting.  I mean I have no say in it but it would 
make sense. 
 
SCOZZAFAVA:  I don’t serve on this committee and some of the ones that have no issue 
putting it back on the floor also are not on this committee. 
 
MARNELL:  Just a question it’s only going to be a matter of time before marijuana is going to be 
legal in New York State I’m sure the way it’s going.  When it does become law and we want to 
not sell marijuana sales in Essex County we can do the same thing possibly? 
 
MANNING:  You run into a preemption issue.  The State says it’s legal yeah, we might be able 
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to because we can draw up a harsher law than the State’s law but preemption is a funny area 
once the State decides to corner the market on an area law it’s a slippery slope so I will say we 
might be able to.  I would have to look into it.  It’s like DWI we can’t un-marshal DWI laws so it 
might fall within the parameters of that but I would have to look it up so we might. 
 
MOORE:  Any further questions or discussion?  Mr. Giordano do you want to withdraw your 
motion? 
 
GIORDANO:  Continue with the vote yes. 
 
MOORE: Continue with the vote.  Any further discussion?  There being none, all in favor by 
show of hands, committee members only. 
 
MERRIHEW: This is to allow it on the floor? 
 
MOORE:  This is just to move this motion forward to the next committee.   
 
GARRISON: Seven in favor. 
 
MOORE:  Those opposed?  Opposed is Mr. Marnell anyone else?  Okay motion passes.  Next 
up. 
 
MANNING: I have one more thing and I’m sorry it wasn’t on the agenda but there is a land 
owner in the Town of Essex who has requested that we abandon a small area of our right of 
way to the Whallonsburg Bay Road.  You have a map before you some of you have colored 
areas and some don’t.  If you look on the map you’ll see sort in the middle of the map, on the 
top part of it there is a thing that says, “paved shoulder” or let’s say, right under New York State 
Route 22 there is a it looks like a building, there’s a small, small area of that building that 
encroached upon our right of way and in order for title to be clear, in order for this building to be 
transferred from one seller to buyer they have asked that we quick claim to them an abandoned, 
small area which won’t be much more than six feet from that corner of that building.  It doesn’t 
look like to me that will be any problem.  I’ve asked Jim to take a look at it and we’ll listen to 
whatever advice his gives but I don’t – my gut tells me and what I’ve looked at the title, I’ve 
looked at the map that that’s not going to be a problem.  In any event so it is not a problem to us 
we would quit claim that to them but I would also put a reservation that it would we reserve 
ourselves the right to be able to go onto that property for our typically road maintenance 
purposes so we’re really not losing anything because that’s what that additional portion of that 
right away takes it before so I would make a very, clear reservation clause there.  Additionally 
there’s land to the Northeast you’ll see there’s a dotted line that sort of comes down on the ones 
that have the colored map there’s an area down there that we have no title to whatsoever but 
they would like us to quit claim that area also because it’s near the concrete sidewalk which I’m 
not sure if it’s owned by the town or the county but that area nobody owns that there’s a 
question as to who owns it.  It’s always been taxed to the property owner who wants this so I 
see no problem there I’ll talk to Jim again I’ll confine in Jim and also I will make allowances for 
any work that needs to be done on that concrete sidewalk or any relocation of that concrete 
sidewalk by resolution clause.  So I’d like to get this in the pipeline so that I can explain more 
they are kind of in a hurry for this. They’ve been working on it, working on it, working on it really 
the last step they are trying to get in.  So I’d like a resolution and a second and again, this will 
be subject to my consultations with Jim and Chris Garrow make sure they are comfortable they 
actually have a role to play anyway they have to okay it too. 
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RESOLUTION ABANDONING AN OLD PORTION OF WHALLONS BAY ROAD IN THE 
TOWN OF ESSEX WITH THE CONSENT OF THE DPW SUPERINTENDENT PURSUANT TO 
THE HIGHWAY LAW 118A, WHICH IS LOCATED ADJACENT TO PROPERTY OF 
CLARENCE WHITCOMB AND AUTHORIZING THE COUNTY MANAGER OR COUNTY 
CHAIRMAN TO EXECUTE A QUIT CLAIM DEED AND ANY OR ALL NECESSARY 
REQUIRED DOCUMENTS. 
Moved by Mr. Scozzafava, second by Mr. Morrow 
 
MOORE:  Discussion? 
 
JACKSON:  It appears to me that looking at this I would assume that was built they just weren’t 
careful they built over on the county right of way? 
 
MANNING:  Yes. 
 
JACKSON:  Perhaps you could put in if that building gets torn down that little piece reverts back 
or something? 
 
MANNING: Okay. 
 
JACKSON: I don’t know if it is anything we’ll use or want just a thought.  They made the 
mistake. We didn’t make the mistake. 
 
MANNING: Yeah I can do that we’ll make sure we get to use it again. That’s no problem. 
 
MOORE:  Further discussion? 
 
GIORDANO:  With regard to this re-introducing this propose local law – 
 
MANNING:  We’ve got to vote on this one Joe. 
 
GIORANO:  I’m sorry. 
 
MOORE:  Any further discussion? 
 
McNALLY:  Isn’t there some kind of rule about giving property to individuals?  Is this going to set 
something down the road where – 
 
MANNING: No the rule basically is Under Section 118 of the Highway Law, if a piece of property 
is declared no longer use by the county and it can serve a clean title and DPW Director 
consents to it then – 
 
McNALLY:  No compensation at all? 
 
MANNING: We could ask for compensation it’s not a heck of a lot of area but if you want to ask 
for compensation. 
 
McNALLY:  No I think going forward are we setting a precedent moving forward on something 
like this? 
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MANNING: Not really precedent is an overused word. Every situation has different facts but it’s 
a good question. 
 
McNALLY:  That’s fine. 
 
SCOZZAFAVA:  Dan we did this in Moriah a couple of years ago on the Dugway Road.  A lot of 
these roads have changed over the years also which means the right a way has moved either in 
one direction or another direction. The situation down there where fill was being brought in and 
they swung the road outwards so you’re right every situation is different. 
 
MANNING: And that’s the most common area too where we build a new road but we didn’t do 
anything with the old road and some guy bought the property and put a house on where the old 
road was.  We don’t need the old road anymore so we do the same type of thing. We reserve 
our rights so that we’re really not prejudice in anyway because we still would do what needed to 
be done. 
 
PALMER: I think what Steve is talking about though or referring to is the temporary easements 
that we talked about that weren’t willing to pay for a temporary easement that if in fact 
somebody was going to require us to pay for a temporary then we would just take the property 
instead. 
 
MANNING:  Yes if that’s the case that’s different we are wearing a different hat there.  We’re an 
owner and we want their land either temporarily or permanently put a bridge in or a road so we 
don’t do that.  Our policy has been firmly set by Jim and Chris that we will not pay for temporary 
easements and rights of way but this is different we own it.  If you want to ask for some money 
you can but of the reasons it’s such a small area it’s not worth it. 
 
MOORE: Further discussion? 
 
MANNING: And the other area we don’t own so we really don’t own it we just want a quit claim 
so they can fifty years for now clean the title up. 
 
MOORE: All in favor, opposed – motion carries. 
 
MANNING: Thank you. That’s it for me. 
 
MOORE: Anything else before personnel?   
 
GIORDANO:  Sorry about that my stream of conscious wasn’t there.  Do we still need to set a 
public hearing?  Is that also required? 
 
MANNING:  Yes. 
 
GIORDANO:  Is that done here or is that done at the other meetings? 
 
MANNING:  It is to be done here.  We should do it because of this resolution.  The public 
hearing can be held at any time but practically speaking for you it can be held before ways & 
means or before regular board whichever you prefer. 
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MOORE:  Let’s do it before ways & means. 
 
McNALLY: I thought public hearings were to be done in the evening. 
 
MOORE:  The public hearing will be held before the regular board meeting at 9:00 on August 6. 
 
PRESTON:  The last I knew I had the call over at what goes on at my meetings.  I’m not going 
to load the schedule up where we will be here hours. If you want to have it before yours go 
ahead it’s your prerogative. 
 
MOORE:  After ways & means?  Does that work?  So that will be 11:00 on the 30th. 
 
SCOZZAFAVA:  Correct me if I’m wrong but how can you have a public hearing and I support 
the fact that it is coming back on the floor but how can you have a public hearing on something 
that hasn’t passed full board yet? 
 
PALMER:  You have to. 
 
MANNING:  No, he’s right.  So we can have it either after regular board or sometime – 
 
PALMER:  Because you’re introducing the local law okay.  You’re re-introducing the local law. 
 
MANNING: So it would have to be after regular board meeting. 
 
PALMER: It would have to be after regular.  Is that okay Mr. Preston? 
 
PRESTON:  That’s okay.  If it’s after it’s okay. 
 
JACKSON: If you have it after full board then it’s defeating the purpose. 
 
PALMER:  No, no all you’re doing is introducing the local law.  You’re not passing it. 
 
JACKSON:  I’m sorry.  You’re right. 
 
MANNING: There is a second step. 
 
PALMER: This is one of the steps and the step is you’re introducing the local law.  It has to pass 
regular to introduce the local law, then you hold a public hearing, then at the next regular you 
would have to pass it as it was presented at the public hearing. 
 
MOORE:  Okay the public hearing will be after the regular board meeting August 6 at 11:00 a.m. 
 
GIORDANO: So the process is it goes to ways & means just as introduced, it goes to regular 
introduced if it passes then it has public hearing section then it’s brought back in September 
regular? 
 
PALMER: Yes. 
 
MOORE: Anything else to come before personnel?  We are adjourned. 
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 As there was no further discussion to come before this Personnel meeting it was 
adjourned at 10:25 am. 
 

Respectfully submitted, 
 
 
 
Judy Garrison, Clerk 
Board of Supervisors 
 
 


