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Chairman Merrihew called this Economic Development/Planning/Publicity Meeting to order at 10:40 
am with the following Supervisors in attendance: Robin DeLoria, Shaun Gillilland, Joseph Giordano, 
Charles Harrington, Stephanie DeZalia, Michael Marnell, Stephen McNally, Noel Merrihew, Dean 
Montroy, James Monty, Ronald Moore, Gerald Morrow, Roby Politi, Randy Preston, Thomas 
Scozzafava and Joe Pete Wilson. Archie Depo and Ike Tyler had been previously excused.  

 
Department Heads present: Daniel Palmer, Anna Reynolds and Dan Manning.  
 
Deputies present: Dina Garvey, and Jim Dougan. 
 
Also present: James Boni, Andy Beers, Jody Olcott, Aurora McCaffery, Jim McKenna, Mary Jane 
Lawrence, and Chris Maron. 
 
MERRIHEW: Good morning everyone, we will call this Economic Development Committee to order.  
First up this morning we have a presentation from the Department of Transportation, Mr. James 
Boni and Andy Beers, if you come forward, please to the podium.  
 
GILLILLAND: Yes, thank you very much. I had a consultation with Jim Dougan, questions about the 
Empire State Trail, so I called Mr. Boni at DOT to see if they would come directly and speak to us 
about it. We have some questions about responsibilities and liabilities and stuff with the trail on 
County and Towns roads, so thank you very much to Mr. Boni.  
 
MERRIHEW: Thank you for arranging that Mr. Chairman and good morning to you gentlemen.  
 
BEERS: Thank you, my name is Andy Beers and I’m with the Hudson River Valley Greenway and 
I’m joined with Jim Boni. We only brought 10 copies of our handout, so we ask people to share 
those, perhaps and if we can provide electronic copies, as well, for those that are, if there’s follow-
up.  
I thought I would give a very short presentation about the Empire State Trail and then Jim and I will 
talk about specifically the trail route and implications here in the County and then open it up to 
questions and answers.  
So, one of the things coming around is our map. The map says a 1,000 words; which is the Empire 
State Trail. What is it? So, in 2017 Governor Cuomo announced this initiative to designate and 
create a 750 mile bicycle and pedestrian route that crosses New York State, in many sections, in the 
Hudson Valley and in the Erie Canal Way Trail, rail trail, canal way trail, some areas allow 
snowmobiles, some don’t, but in the summer not motorized trails. So, wherever possible it is an off 
road route and so the way you read this map; which shows the 3 legs and the Hudson Valley, across 
the Erie Canal Way trail and the Champlain Valley, anywhere it’s showing as green, that will be an 
off road trail, typically 10-12 feet wide, either an asphalt surface, which is designed for bicycle, 
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pedestrian use and then if it’s yellow, that means the trail will be designated on the shoulders of 
public roadways and the yellow sections, the roadway sections will predominately be bicycle use. 
When you have the off road trail, the green trails tend to be about 2/3rds, people walking, running, 
hiking, about 1/3rd bicycle, but when you get into any extended off roads sections, people who want 
to go for walk have many other opportunities on the side of the road, so it’s bicycle.  
What are the goals of the Empire State Trail? Number one is to create access to New York’s 
outdoor recreational opportunities. It is to provide a safe and healthy place for outdoor recreation, for 
bicycle and pedestrian exercise. There’s also a community revitalization and economic development 
component to encourage tourism, in particular, bicycle tourism. Bicycle tourism is a growing industry 
in New York State. Bicycle tourists tend to be people more our age, it’s an older demographic and 
they’re looking for places to stay and experiences along the way, so a number of both regional and 
counties and other across New York State have programs that, encourage bicycle tourism and bring 
them here to New York.  
So, what does it mean? What happens physically on the ground? You can see on the map that the 
Champlain Valley section is a bicycle route, on road route. Someone may choose to walk the whole 
thing, I think that would be very, very few people. It’s primarily designed to be a bicycle route, 
because we did not have any rail trail or canal way trail opportunities north of Whitehall, all the way 
through the Champlain Valley to the Canadian border at Rouses Point. So, the notion of what the 
trail is we will be designating a route for bicyclists and whoever chooses to walk, but primarily 
bicyclists to follow. The physically on the ground, so what is the route? So, the route is the 
combination of state and local roads, the Champlain Valley there is such a thing as State Bicycle 
Route 9, it was designated about 20 years ago and it does run on state roads, 9N, 22 the entire 
route. There’s been another effort underway that’s existed for many years that’s called the 
Champlain Bikeways Trail. That’s a trail the goes all the way around Lake Champlain in New York, 
Vermont and Canada and it’s promotes as a bicycle route for bicyclists to use, obviously. The 
Empire State Trail Route is kind of a hybrid of the two, the Champlain Bicycle Route is generally 
what we’re following with a few exceptions for our preferred, wherever possible, it’s on Town or 
County roads. Where it’s not possible, because there’s not a connection, we’re on the State Road, 
which is typically 22 and 9N. So, why go on the local roads? Local roads are lower volume, lower 
traffic, more scenic, typically, more services along the way and for bicyclists, the kind of bicyclists 
that we’re going to be attracting to the Empire State Trail are experienced cyclists that are really 
looking for that off road opportunity where there’s less traffic, it’s quieter, and so forth and so the 
route that, the handout that came around that’s a series of maps shows our current route plan in 
Essex County and you can see the specific roads that we’re on, which is a mix, there are places 
we’re on State roads, but wherever possible we’re going on County or Town roads to get us into 
acquiring more scenic bicycling conditions.  
The actual work that would occur is two-fold and it would be done by DOT. Number one, first and 
foremost, that’s putting up our sign. This is how the Empire State Trail will be physically marked on 
the ground, at intervals along the trail and then obviously if there’s any kind of a turn there’s a 
directional arrow, so that bicyclists can follow the route easily by this type of sign. These would be 
installed by DOT on both the State roads and the County and Town roads. There is a, there will be 
some additional, what we call, basic safety signage, bikes share the road, alerting motorists to 
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expect to see bicycles and potentially pedestrians on the road and then in a few locations, relatively 
few there would be some additional pavement markings or striping of shoulders and so forth, but it’s 
primarily would be a signed route.  
The other thing that we’ll be doing to promote the trail is an active website. An interactive website 
that will allow people to use their mobile device, as a way finding, you can, there is lots of software 
out there that will let you follow the route on a cell phone, as well as, just doing it by the old fashion 
way with signs and maps, but also that website will have a series of information to make the trail 
accessible and promote it. Where do I go? Where do I park? Where is overnight parking? Where is 
nearby lodging, food, beverage, historic sites, farm markets, private bicycle shops, all that kind of 
information that trail users and visitors would be interested in would be available for mobile use 
responsive device, as well.  
And then the last thing that we are doing is, we are creating along the routes, based along a series 
of what we call trailheads, which are modest locations, but they’re placed, typically they’re on State 
land or Municipal land that are along the route that are kind of a formal welcoming area, they’ll have 
a sign marketing it has the Empire State Trail, there’s parking here and an interpretive panel that 
tells about both the Statewide and the local section, some bicycle racks, some repair, bicycle repair 
stations, a couple of benches, a little landscaping. So, when this, in Essex County we’re currently 
looking at three locations for trailheads, one would be in Ticonderoga, one would be in Westport and 
one would be in Keeseville and working with local towns there, I think they’re all towns, and 
governments at that level, about the siting of where those would go with the notion that the 
greenway will come in and construct those at locations that make sense locally, to help, again, part 
of website and the trailheads are all part of bringing more people to the area to use the trail route 
and then providing them with information on where are the services and local businesses that they 
can access to make sure we maximize that economic development potation of the trail. 
The last thing I would say is about maintenance. So, the maintenance of the route, when DOT, for 
DOT to do the signage, to install signage on County or Town roads there’s an agreement that needs 
to be put in place. DOT has the authority to work on State roads, they don’t have the authority to 
work on local roads, so there is an agreement that we’ve been using statewide. There are about 50 
municipalities across the State that are involved that have one road sections. The agreement 
basically, number one, spells out the work, which in this case is primarily signage installation, 
pavement markings in a few locations. The County would sign that, authorize the work to happen 
and then the agreement does say that the County agrees to maintain the improvements, at this point 
signage and the agreement now, after some back and forth, has a term of ten years. You are 
required to maintain it for 10 years, we would hope that you would do it longer than that. We do view 
this as a partnership. The actual maintenance primarily the signage; which would just be 
incorporated into your existing signage maintenance program on County roads, for the Empire State 
Trail sign; which is a special sign we’ll have a stock of those to make those available, if one were to 
disappear, you know get hit by a whatever and disappear or whatever. So, that we would ask those 
to be maintained by County crews, but we would provide the sign or the Greenway Organization that 
I work for, a State organization will provide the signage.  
So, Jim is there anything that you would add to what I said?  
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BONI: No, you’ve spelled it all out.  
 
BEERS: Okay 
 
SCOZZAFAVA: On the maps it looks like you’re going to send the bicyclists through the Rock Cuts? 
Am I seeing that correctly?  
 
BEERS: Yes 
 
SCOZZAFAVA: Wow. Well, I hope at least we’ll get it repaved now. But, anyway, I mean that’s a 
dangerous location. There’s no shoulders.  
 
BEERS: You’re talking to Crown Point, just north of the hamlet, that section?  
 
SCOZZAFAVA: Just south of Port Henry?  
 
BEERS: Yup, yup. So, we are aware of that section. I will tell you I have ridden the whole, last year I 
rode the whole 110 mile route and that is one section. You know there are different conditions along 
the way. We are looking, it’s not a place where we could widen and put larger shoulders in, just 
given the rock cuts and the railroad. We are looking at some additional signage and some other kind 
of techniques that could be done there to provide some additional notification to motorists to expect 
to see bicyclists in there. It is, been part of State Bike Route 9, identified, for 20 years and it’s part of 
the Champlain Bikeway Route as well, just because, as you know, there is no other road that you 
would use, right? We have to go through there. So, we are kind of looking at a couple of 
improvements to be added there, but again, this is a place where we expect it to be used primarily or 
entirely by experienced bicyclists.  
 
SCOZZAFAVA: There is an alternative route from Crown Point, along County Route, which comes 
out to Moriah Corners, Moriah Center, I mean.  
 
HARRINGTON: White Church Road in Crown Point and South Moriah Road in Moriah. That’s just 
as compromising as the route that you’re proposing. Now, those Rock Cuts, that road is a white 
knuckle road, I don’t care if you’re driving on the road or if, what time of year you’re driving, it’s 
compromising. You want to be totally acute, now put tractor trailers there, put cars there and 
pedestrians and bicyclists and you’re putting everybody in harm’s way. You people need to get 
creative as to you’re going to get through there. If it’s going to be just a bike path, fine. If you’re 
going to expand it so that there’s, they can safety go through there it can be done, but you’re got to 
get creative and you know there’s 100s and 100s of miles where you aren’t going to have to do a 
bloody thing on that route, but there you’re going to have to do it. I just don’t, I can’t understand why 
it wasn’t done before when millions of dollars was invested to the Rock Cuts, because of the 
drainage issues. They spent nearly a year on making that, so that that road didn’t flood on an annual 
basis and why they didn’t take the bull by the horns and put a bike path or a pedestrian route 
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through there I’ll never understand, but now you have the opportunity to do something with that and I 
hope you will.  
 
BEERS: Comment noted and you know we have been looking at that section, we haven’t come up 
with anything yet, but, as I say, we’re exploring some ideas and I think hearing, part of the reason 
we’re here is, you know, you have the local knowledge, so underscoring the importance of that 
section, we’ll go back and take another look at what can be done, realistically, within that scope of 
budget that we have, but we’ll certainly look at that.  
 
SCOZZAFAVA: One day, a year ago, the Amish went through there and they stopped at Stewart’s in 
Port Henry and they said never again. If they had to take a 30 mile detour to not go through that 
area. It’s just a bad, you’ve got so many dips and hidden areas that it’s a recipe for disaster with 
pedestrian and bicycles.  
 
MERRIHEW: Thank you, Mr. Scozzafava.  
Other questions or comments?  
 
GILLILLAND: Striping, so along with signage like in the County areas and stuff like this and take a 
look at where the striping issues and stuff and those are included under the 10 year maintenance as 
well?  
 
BEERS: Yeah, Jim, do you want to speak to what the striping on County roads would be? 
 
BONI: Sure, the striping would involve on Shore Airport Road, there would be what’s called a buffer 
stripe. There’s a very large shoulder for most of that highway and then in that case we try and 
separate the cars and the bicyclists a little bit, not with a physical vertical barrier, but at least a 
paving marking that basically buffers the bicyclists. So, that involves a long line of, a line the whole 
length of road and then there’s some hatching in-between the existing white line and the new white 
line to create a little bit of a buffer area. The only other striping in Essex County that we were 
proposing is up in the Town of Willsboro, but on the County Route and those are sharrows, basically 
the bike symbol in the roadway, just to make motorists aware that it’s a shared roadway for cars and 
bicyclists.  
 
GILLILLAND: And my second question, if you don’t mind Mr. Chairman?  
 
MERRIHEW: Yes 
 
GILLILLAND: Is liability, it’s a State Trail going on County and Town road; I mean I see the liability 
issue on that.  
 
BEERS: You know I guess the way I would answer is that is the creation of the trail doesn’t change 
any liability standards. Bicycles and pedestrians in New York State are allowed to use the shoulders 
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of all roads with the exception of a very narrow class of interstate highways, like the Northway. 
They’re allowed to use it today, we’re going to be promoting, primarily as a bicycle route, there may 
be more bicyclists, but it doesn’t change the liability standard; which is basically the only time the 
County or a Town or a municipality would, the liability would be if somehow you create or fail to 
undertake steps that create a dangerous condition, but it doesn’t imply any different standard of road 
maintenance from what you do today. So, yeah, I guess theoretically there is liability for everybody 
involved, but it still fundamentally resides with whoever owns a particular section of road and the 
same standards of maintaining roads in a proper condition, doesn’t change by designation of the 
Trail. There’s no implied additional level of liability of risk for the County.  
 
MERRIHEW: Further questions and then we’re going to allow our County Attorney to ask questions?  
 
MANNING: On the liability issue, I understand what you’re saying and first of all this is a great 
program, I think it’s a great thing, but I think we need a lot more protection. You’re encouraging more 
use; okay?  Right now we might have sporadic use of these shoulders for bikers, but now we are 
and you are encouraging use, so once you start to encourage use you start to assume a greater 
duty. I understand all about prior written notice rules and I understand there’s some laws out there 
that allow our properties to be used recreationally and we’re exempted from liability, I’m the County 
Attorney, I’m sorry, my name’s Dan Manning. I couldn’t in good conscience allow my towns or my 
County to sign on to any program like this where we don’t have protection. Number one with respect 
to liability, number two, maintenance. You know we’re not in the business of maintaining bike trails. 
So, I would hope that the State could reconsider its position and we’d be willing to enter into like a 
limited license or an easement with you; which a license is like an easement, but it can be revoked, 
because it’s a little less of a legal term. Where we’ll give you all the use you need, you take care of 
it, because why should we take care of it? We don’t have the funding, we don’t want to be opened 
up to a liability, it’s not our program. I think that would be the better way to go, but my guess you 
don’t have the money for that stuff, so you’re trying to push it off on us.  
 
BEERS: Yeah and I would say, I guess I would answer in a couple of ways. Number one, I won’t 
repeat what I said, but designation of the trail, other than it will attract additional users, doesn’t 
change the standard of liability for, these are being designated along public roadways, it’s not an off 
road, so it’s the same conditions as today.  
 
MANNING: But any insurance person will tell you need to transfer that liability.  
 
BEERS: I would say that communities across the State are embracing this, because, even 
acknowledging the issues that you raised, little hard to interrupt those, what they might be. You can 
check with your insurer and find out whether it would change your rates at all or not, but the positive 
side of bringing bicycle tourism and additional tourism in the communities. We have 50 some odd 
communities across the State; counties, towns, villages, cities that are accepting designation of 
portions of the Empire State Trail on their community. They are all agreeing to do so, everyone. We 
have many counties, I live just on the border of Rensselaer and Columbia County, Columbia County 
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just put out a brochure identifying 20 different bicycle routes within the County to promote bicycle 
tourism within Columbia County, the vast majority of those are on county/town roads. Again, seeing 
the positive upside to this as a net benefit to local government, from creation of this trail from the 
tourism and economic development benefits that flow from it, municipalities are seeing this as a net 
plus, liability concerns aside.  
 
MANNING: And I think it is a net plus, but, so would you be willing to indemnify and hold us 
harmless?  
 
BEERS: I mean personally, I can tell you what my opinion is, but I’m not the State of New York and 
the State of New York would not do that and is not doing that across the State.  
 
MANNING: Have you had this concern raised by other municipalities?  
 
BEERS: To the extent it’s been discussed, as I said, they are, it’s not risen to a level where any 
community is declining to sign this agreements and accept designation of the Empire State Trail in, I 
think it’s 52 municipalities; counties, towns, city, village across the State it has not risen to that level.  
 
MANNING: Okay, because I’m assuming we’re going to be responsible for maintenance and 
keeping it up to standards, is that correct?  
 
BEERS: Well, the standards, again when you say up to standards, again we’re just designating on 
public roadways, so it does not change the standards of, you know, proper and safe maintenance of 
roadways. You know you have to have responsibility today, you have it tomorrow, but it’s not, there’s 
no additional standard, there’s no implication of higher maintenance or wider shoulders or anything, 
 it’s just using the roadways in their current condition.  
 
MANNING: So, in the case of Crown Point where’s there is hardly any shoulder or any… 
 
BEERS: Well, that’s State roadway.  
 
MANNING: Any Town or County road where there’s a very narrow shoulder or there might be a 
shoulder with potholes in it or carved out or there might be loose sand on shoulders, once we start, I 
can see, once we start inviting people to use these things as a thing, as a State and County and 
Town sponsored thing, I see all sorts of lawsuits coming out of that, especially if our roadways, if 
they’re sloped, or all those problems, I just worry about that and I think the simple answer is, if you 
guys are so confident in what you’re saying, indemnify us, hold us harmless, give us some insurance 
and we’re fine.  
 
BEERS: Well, I’m not trying to be flippant, but that’s not, I don’t have the ability to say the State of 
New York’s going to indemnify you.  
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MANNING: I know you don’t, but if you could ask that question. You know, you can see my point; 
right?  
 
BEERS: I want to say, I do want to say that for safety on the issue of shoulders and other things, you 
know, as myself as a bicyclist talking to all the experts in this field, safety, you know everyone, 
people focus on shoulders, safety is primarily a function, not of shoulders, it’s primarily a function of 
vehicle speeds and vehicle volumes and many, some of these roads; which were County and Town 
roads and across the State, some of these are not even striped, they’re literally a gravel road or 
they’re just a paved road, those are perfectly appropriate and safe for bicyclists, provided they have 
low volume and low speed; which is the case; which is why and I would say these roads that we’re 
using, primarily, again they’ve been part of the Champlain Bicycle Bikeways Program, there’s no 
signage physically on the ground, it’s not endorsed by the County, understood, but there’s maps, 
they’re online, this is the route that bicycle tourists are using and you know you’re not seeing, you 
have seen, I don’t think, tell me if I’m wrong, any kind of additional liability, lawsuits, injuries. I don’t 
think that’s going to be something that you’re going to see a slew of new issues arising. That’s my 
opinion, but that has been borne out by kind of experience across the State.  
 
MANNING: We were once sued for $40 million.  
 
PALMER: Right, for once accident. 
 
MANNING: No fault of our own, no prior written notice, no nothing and in a car accident and they 
claim that our shoulder was not up to snuff and it was, but, so there’s sort of an analogy there. If a 
shoulder is poor and somebody gets hurt in a bicycle and happens to become a paraplegic, we’re 
going to get sued. So, I mean what I would just request this, maybe go back to the State and say, do 
you have any problem with indemnifying us and holding us harmless?  
 
BEERS: I will tell you, I can go back and ask, but I know what the answer is going to be.  
 
MANNING: And we’re not getting any money or any funding associated with any of this?  
 
BEERS: Well, the State’s doing all the improvements of both the, the State’s paying 100% of the 
cost of installing the signage and any pavement markings, as well as, the trailheads that we’re 
constructing with our partner localities, we’re covering that costs.  
 
MERRIHEW: We’ve got a couple here. I am waiting for the County Attorney to finish his questioning, 
so I am going to go first to Mr. Jackson.  
 
JACKSON: Mine is doesn’t have the accidents that the Rock Cuts have, but there is one spot in 
Essex that if you rode over, I am sure that you remembered it, you come through Whallons Bay and 
go up through the Charter Club and there’s a hill that breaks to your left, right at the very top, there is 
absolutely no shoulders, there’s a narrow road, there’s a ditch, there’s a lake and there’s a rock. 
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Now, it’s not as long and it’s not quite the volume, there’s a lot of volume catching the ferry and stuff, 
but that’s one spot that really concerns me. We’ve had a lot of accidents there, I said fortunately, no 
fatalities to my knowledge, but perhaps it’s something that the State could work with us to do, just 
widen it a little bit and take blasting, because it’s all volcanic rock through there, that pink rock. Boy, 
it’s such a horrible spot, it scares me, people walking and on bicycles, because there’s no shoulder 
for the people to get off on, if two cars meet somebody’s going to get hit,  there’s just not room for a 
bike and two cars there. So, maybe you can help out.  
 
BEERS: Yeah, we’ll certainly, I don’t remember that specific location, we’ll certainly take a look at it 
and see.  
 
JACKSON: Other than that I like your route, it’s beautiful. You can see nice views of the lake 
between Westport and Essex and nice going through and all that, but that one spot is the only spot 
that concerns me in that area.  
 
MERRIHEW: Thank you Mr. Jackson.  
 
SCOZZAFAVA: Yeah, I think we all support the concept and we want to see the increase in tourism 
and so on. You know safety is a huge concern, as is liability and if under Highway Law, repeating 
what you said that bicyclists whether they have to right already to go on these roads, be it Town, 
County, State highway, why do we need to agreements?  
 
BEERS: Well, the agreements, the purpose of the agreement is that DOT cannot come onto a Town 
or County road and install signage on your roads without your approval. That’s really the purpose of 
the agreement is to authorize the work.  
 
SCOZZAFAVA: To put the signs up?  
 
BEERS: Correct 
 
SCOZZAFAVA: Thank you 
 
GIORDANO: Yes, just looking at your map, you have mentioned that a map was worth a 1,000 
words and just listening to the comments that had been expressed by a number of Supervisors and 
our County Attorney. You know there’s a uniqueness to the northern part of the trail, because if you 
look at the color scheme, you mentioned all the counties in the State have more or less supported 
this and I think it’s a good program, I think it’s great to promote athletic opportunities and recreation 
and so forth, but the Adirondack Park is being targeted as a place for increased tourism and when 
you look at that entire Northway corridor it’s all orange. So, when you look at from Albany to Buffalo 
it’s mostly off road routes, either existing or proposed and I think the concerns that are being brought 
up here really warrant the State taking more of a look at the fact that this is predominantly all on the 
road and through the North Country, through the Adirondack region where these roads, as Mr. 
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Harrington, Mr. Scozzafava and others have described, increased traffic is going to be a potential for 
an increased amount of liability and potential injuries and so I don’t the County wants to not support, 
I think this is great thing for our region, but there is a lot of concern that there could be potential for 
serious injury to come out and I don’t think the State would want to have, take on that added risk of 
having something come back in their faces, not having been thought out properly. So, I think it 
warrants the State taking more look and seeing if more resources can put in specific places like the 
Rock Cuts that they talked about and other locations where the shoulders might not be wide enough 
to accommodate additional bike traffic or pedestrian traffic.  
 
BEERS: I think that’s right, but I do want to underscore, again I’m a recreational cyclist, I ride about 
a 1,000 miles a year. I live in Southern Rensselaer County, I ride on roads, I’m not a mountain bike 
person. Bicycling is a very popular activity in New York State. If you ride your bicycle on the road, as 
I do, you are riding in the same kind of conditions we’re talking about here, all the time. This is what 
we do, people who ride bicycles, is we ride on the shoulders of roads and sometimes there are wide 
shoulders and sometimes there are narrow shoulders and sometimes there are no shoulders, 
there’s traffic. It’s not a different, you know bicycling is not a fundamentally dangerous or daredevil 
activity, it’s actually a relatively safe activity, obviously, there’s been a lot of work to make bicycling 
safer. Certainly as the Empire State Trail Route, as it’s put on the ground, as the State goes through 
it’s normal maintenance activities and rebuilds sections of roads there will be the added impetus in 
the future to say can we do something better here. This is now part of the Empire State Trail, but I 
again, setting aside my role, just thinking about a person who bicycles and is part of the bicycling 
community, the notion that we’re somehow creating unsafe conditions by inviting people to ride on 
the shoulders of the road runs counter to everything that I have experienced in what the bicycling 
community does every day, every day of the year, people out riding in the Adirondacks, all around 
the Adirondacks, you see them all the time on roads, they’re riding these same conditions that we’re 
talking about for this trail.  
 
MANNING: The only difference I see, is right now you’re assuming the risk. You are out on the 
highways and the byways, wherever you want to go and you assume that risk. It’s like going to a 
baseball game or a hockey game, you get hit in the head with a ball, you get hit in the head with a 
puck, you volunteered to be there. Now, you’re going to couple this with us perusing a duty. Once 
we start to repair, mark and do things we’ve assumed a duty. There’s a lot of case law in the law 
where once you didn’t have a duty to begin with in the beginning, but then you start to do these 
things we assume a duty and I think the program’s great, and I am sure you are taking this like I’m 
beating up on you, but if we could just get some indemnification and some hold harmless. Unless 
you’re just sticking up signs on our roads and nobody’s saying it’s anything, but this coupled with 
maintenance and repair and another point is the roads are maintained well, sometimes the 
shoulders aren’t. And that’s my only bugaboo about the whole thing.  
 
MERRIHEW: Thank you and we’ll keep moving here, Mr. Morrow.  
 
MORROW:  Well, what worries me is maintenance. My community, the Town of Chesterfield, but the 



Economic Development/Planning/Publicity Committee 
Monday, January 14, 2019  11 
 
Town and County mark their roads, pavement marking every year. This is going to add another 
47,000 feet of pavement marking that’s going to have to be done every year, because if you let them 
fade, you’re going to have a problem as far as liability goes. So, that’s an extra 47,000 feet of 
pavement marking. The simple solution, but there’s nothing simple dealing with the State of New 
York, I have found that out in my 26 years, nothing’s simple, but the reasonable solution would be is, 
the Counties and Towns and all the municipalities gets CHIPS money from the State for our paving 
and different maintenance of our roads, if the State would stop and think, we want this program, 
increase our CHIPS funding to take care of your maintenance costs. That would be the simplest 
solution, so maybe we could talk to the State about that.  
 
BEERS: Certainly can go back and ask. Okay, I am not familiar with that, something that we can go 
back and ask.  
 
MERRIHEW: Good request for those lane miles that we’re supposed to designate for that.  
 
POLITI: Mr. Chairman could you please call for the courtesy of the floor to Mr. Dougan as our 
highway representative? I would like to hear from him.  
 
MERRIHEW: Thank you very much, Mr. Dougan could you come forward, please? And while he’s 
coming up, Mr. Harrington did you have something?  
 
HARRINGTON: Yes, I am a total advocate of this program, but I think you’re missing the boat, 
literally and by a boat, I guess in this case I would call it a ferry. I would think that you might consider 
having your bike route go to the Crown Point historic forts and from there establish a ferry, a bike 
ferry that goes to Bulwagga Bay and this would be a program that the State of Vermont would totally, 
totally embrace, because there then would be a route, a small route that could go from Crown Point, 
utilize that ferry, go to Essex, utilize that ferry and there’s a route and it prohibits them the use and 
all the problems that you have with the Rock Cuts on top of it being a tourist attraction to boot. Now, 
there are ferries on Lake Champlain and they’re independently operated, they’ve been there for 
years and years and years and they certainly must to profitable, otherwise they wouldn’t be there. 
There is a bike ferry in Rouses Point; which is very popular, so it might be something that you might 
want to take back to the drawing board.  
 
BEERS: Certainly look at it.  
 
MERRIHEW: Thank you Mr. Harrington and now Mr. Dougan, if you may?  
 
DOUGAN: Thanks, my concern guys, when I looked at this, at the request of Mr. Gillilland was that 
some of the roads that you’re promoting for us to use, we don’t even meet your design criteria that’s 
in here, your preferred method. So, when we bring up liability, you’re going to promote this program, 
not so worried about you as a biker, who is a regular biker on roads, your program is going to 
promote things to the young family that thinks that they’re riding in those other parts of the State 
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where they’re off road; okay? Can you imagine putting a family like that through the Rock Cuts or 
putting them say, on the Highlands Road which Jerry knows very well, where it’s up and down and 
around corners and there’s about a 6 inch paved shoulder there. That’s my concern for liability. At 
first I was most concerned about maintenance, we spend $220,000.00 a year maintaining our 360 
miles of road, just for line striping, I really don’t need another 47,000 feet of it with no revenue, but 
the liability scares me more, because you’re going to promote a program to people that don’t 
necessarily ride bikes all the time and put them on roads here in Essex County which aren’t what 
they may have come to expect down those certain stretches or down the Erie Canal. So, those are 
the concerns I brought to Chairman Gillilland.  
 
MERRIHEW: Thank you Mr. Dougan and those are significant considerations. Are there any other 
questions or comments while we’re here?  
 
MARNELL: Yeah, is there any restrictions or any rules to follow, I know there’s suggestions, but how 
many times, sometimes you meet a bicycle, you come up behind them, they got a nice red strobe 
light and you see it for a mile down the road and they have a white light, maybe flashing in front and 
you’ll see them. So many times I’ve come up behind bicycles and they’re riding right on the white 
line and there’s not a marker on them and some people do wear reflective clothing or bright color 
clothing, but they just wear whatever they got on, same with pedestrians and some put reflective 
vests on and some don’t and I know coming into Schroon Lake in the morning, with the sun coming 
up, there’s a spot there for a few seconds you can see nothing, people tend to walk on the road 
rather than the sidewalk, because I guess the asphalt is softer on their feet, but I don’t think there is 
any rules about bicycles being armed properly?  
 
BEERS: That’s correct, if you ride in the evening you need to have a light and a little known fact of 
State Laws you’re required to have a bell or horn or a noise maker under State Law on your bike, 
but there is no legal requirement of wearing reflective equipment. Those bright strobes, the LED 
battery strobes are becoming very popular, they’re shown to actually increase safety for bicyclist. 
There are public education campaigns that both DOT runs and that other groups, like New York 
Bicycle Collation, non-for-profit groups run, to see and be seen; right? Is the phase now, in both 
pedestrians and bicyclists to encourage people to wear that bright clothing, to use the strobes, the 
LED lights, so you’re going to see more and more of that, but it’s not a legal requirement in New 
York State, you’re correct.  
 
GILLILLAND: Jim you sent the revised contract to the Towns, but I don’t think you sent one for the 
County yet?  
 
BONI: Correct, I wanted to wait until this meeting.  
 
GILLILLAND: Okay and I guess is there any way that you can maybe, get legal counsel and stuff like 
that, kind of address the liability issues, written on paper and we’ll bring it up?  
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BEERS: We can send something in writing that would certainly state what we stated today about the 
liability standards, yes.  
 
GILLILLAND: Okay 
 
MERRIHEW: Thank you very much.  
 
BEERS: I guess what I would say, just in conclusion is, you know, Jim’s schedule, DOT’s schedule 
is they are planning on to implement a contract this summer for the installation of the signage and 
any striping improvements and their schedule is, they’re asking or need all the municipal 
agreements signed by, we’re shooting for March?  
 
BONI: Yes, March 
 
BEERS: Mid-March 
 
BONI: That’s when they have to be fully executed.  
 
BEERS: I mean if the County ultimately or any municipality declines to sign the agreement, you have 
the right to do that, what it will mean is, we’ll stay on the State Road, we’ll be out on 9N, 22 
whatever, there will be, we have to have a route. We can’t obligate you to participate, I think 
personally, it will be disappointing, it will be a route, maybe not your liability or safety concern, but it 
is safer to be on these local roads, it will attract more tourists. People will have much better things to 
say about the trail, so it is certainly our hope that you’re in the way that other municipalities across 
the State have been doing this to kind embrace this bicycle tourism as a net positive, but we will 
need your decision by the middle of March, one way or the other. We will certainly send you a write 
up on the liability issues that, I will go back and ask whether the State of New York will indemnify you 
and I will do that in a good faith effort, but I don’t except to get a different answer than I’ve gotten 
any other time it’s come up, which was a pretty solid no.  
 
MANNING: We get that a lot, sometimes they budge and sometimes they won’t.  
 
GILLILLAND: And as soon as we get the new one, we will bring this up towards the end of this 
month.  
 
MANNING: How many municipalities declined to sign the agreement, as of yet?  
 
BEERS: No municipalities have declined to sign the agreements. The only place that I can think, the 
Village/Town of Frankfort, we’re just working with them on some, just want the improvements will be 
on Town and County roads, but no one has declined to sign the agreement out of 52 and the liability 
issue generally has not come up, whether we’re in rural counties or whether we’re going through, 
you know downtown Syracuse or you can see in the Hudson Valley where we have a 35 mile stretch 
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and in your Rensselaer and Columbia Counties where we’re entirely on town and counties roads. 
We were able to find a route that cuts us off, there are State roads there, but we prefer to not be on 
them, it’s better and safer to be on lower speed, lower volume roads.  
Thank you 
 
GILLILLAND: Thank you 
 
MERRIHEW: Thank you very much, appreciate you taking the time to come forward, it’s a great 
program.  
 

 
**************************** 

 
 The next item on the agenda was the Industrial Development Agency with Jody Olcott 
reporting as follows:  

 
OLCOTT: Morning, I know you’re running late, so I’m seeking approval for the Capital Resource 
Corporation, which is the sister organization for to the IDA. It handles all not-for-profit projects. North 
Country School; which is on top of the Cascades, on the right, right there, if you’re not familiar with it, 
has proposed a $9 million project up there, kind of offsets their endowment and their donations. We 
have induced $9 million in tax exempt bond financing for them. I kind of gave you just a little 
summary of five projects that they plan on spending the $9 million on, majority of which will be the 
new art center. I think it’s called, maybe the John Hansen Arts Center, when it’s completed, as well 
as some sewer and some other upgrades. Great project, if you’re unfamiliar with North Country 
School, it’s a real hidden gem up there. Great campus, a lot of job retention and we would seek your 
approval and again, just to clarify, this is not money that we are lending this organization, they are 
going to the IDA to get, this is the Capital Resource Corporation to get the tax exemption, a bond is 
issued from the actual bank that they are working with, but they have to go through our Capital 
Resource Corporation to get the exemption; which is most likely a discounted interest rate.  
 
RESOLUTION AUTHORIZING THE ESSEX COUNTY CAPITAL RESOURCE CORPORATION TO 
APPROVE UP TO $9,000,000.00 IN TAX EXEMPT BOND FINANCING TO NORTH COUNTRY 
SCHOOL/CAMP TREETOP FOR CONSTRUCTION AND RENOVATIONS 
Politi, Harrington 
 
MERRIHEW: Questions, comments on the resolution? Being none, all those in favor, opposed and 
that motion carries.  
 
OLCOTT: I’m not going to beat a dead horse and this is going to get a big discussion, but just FYI; 
which is am sure, maybe you’ve seen in the paper and maybe you haven’t. The Adirondack Meat 
Company building will be up for public auction on February 10th, I think it is. I can’t even remember, 
February 10th or 12th. The bank foreclosed on it, it’ll be up for grabs. So, not the way we wanted 
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things to end, but.  
 
HARRINGTON: To further that, I was at the Lake George/Lake Champlain Commission meeting this 
past week, they announced that there was a very aggressive activity in exploring a criminal route in 
order to recoup some of the moneys, is that correct?  
 
OLCOTT: It is correct. We have went that route as well. We have been delayed in our, in working 
with the Ti PD in the investigation. I think just because of the recent situation out in Ti, their murder 
and whatnot, I think they’re tied up in that. We are pursuing it, obviously we pursued it, as much as 
we could civilly and now we’re moving ahead with the criminal portion. I mean, who knows what will 
happen at the auction. We could get a lot of people who are interested, but in saying that you have 
to realize there are three big entities involved in the financing of that. So, you know we’re tied for 
second. So, there’s a first; which is the bank and then there’s a co-equal second. So, somebody 
comes in, maybe they just take out the bank and you know we get nothing, maybe a little bit, I don’t 
know, we’ll see.  
 
POLITI: Jody, who’s moving ahead with the criminal investigation? The District Attorney’s not aware 
of it.  
 
OLCOTT: We have to go through the Ti Police Department. It is actually a penal law.  
 
POLITI: But, wouldn’t the District Attorney’s office be aware?  
 
OLCOTT: They’re aware of it. We were working with Jamie initially with them.  
 
POLITI: The District Attorney’s not aware.  
 
OLCOTT: She should be.  
 
POLITI: I asked a question.  
 
HARRINGTON: I asked a question, too and I haven’t gotten an answer yet.  
 
OLCOTT: We worked with Jamie Martineau, because we thought at first we were going through the 
DA’s office and we can’t, because it’s actually. We thought it was like, what we thought and what is 
really reality are two different things. I was thinking, oh, it’s a large sum of money, it’s $304,000.00 
worth of equipment, would be like a grand theft or fraud or whatever, I was thinking, oh my god, it’s 
huge, it’s not. There’s actually a penal law, code, apparently that we’ve come to learn that carries 
this and it’s a breach of a contract, because he had a loan agreement with this entity and the 
equipment is missing, it falls into a misdemeanor charge; which can only be pursued through the 
Town of Ti courts.  
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POLITI: Alright, thank you.  
 
MERRIHEW: Thank you for your explanation.  
 
HARRINGTON: Yes, the slaughterhouse was a wonderful investment for the North Country here. 
When you couple that with ANCA with their promotion of farm to school, all the benefits are just, it 
compasses the whole County and I’m hopeful that that slaughterhouse will come back online and 
soon.  
 
OLCOTT: That’s true. I mean it’s a beautiful facility. It’s 8,600 square feet, it’s practically new. There 
are some issues with media closure, but nothing that’s really that big. We were in the building right 
before Christmas, it’s operable.  
 
HARRINGTON: It would be, the people who were running there felt that they could go and they 
could be, the could make that establishment function quite easily. It would be like me going and 
saying, I’m going to open a legal office and I am going to do a wonderful job at it. Well, hello, it’s not 
going to happen. So, we have to have some competency there right from the get-go and that’s what 
we haven’t had.  
 
OLCOTT: I’m hopeful we’ll get some good bidders on the building, hopefully and we’ll work with 
them however way. It may not be a slaughterhouse, it may be just a commercial warehouse. I mean 
you never know.  
 
MERRIHEW: Thank you, any further questions, comments for Jody?  
 
OLCOTT: Thank you 

 
 

**************************** 
 

 The next item on the agenda was the Community Resources Department with Anna 
Reynolds reporting as follows:  
 
REYNOLDS: Good morning, this year’s Consolidated Funding Applications were very successful. 
The applications went in July 2018 and were recently awarded in December. We received 9 awards 
out of 11. One of those awards for the Town and County were the Local Government Efficiency 
Grant to support the GIS and IT initiatives for the County. The offices of Real Property, DPW and IT 
are involved with those improvements. So, I have that resolution. The project cost is $220,060. 00. 
The match is $22,260.00. The grant amount is $199,854.00. So, the nature of this request is a 
resolution authorizing the Community Resources Department to apply and accept a New York State 
Department of State Local Government Efficiency Grant in the amount of $199,854.00 for GIS 
software, hardware and training.  
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RESOLUTION AUTHORIZING THE COMMUNITY RESOURCES DEPARTMENT TO APPLY FOR 
AND ACCEPT A NYS DOS LOCAL GOVERNMENT EFFICIENCY GRANT IN THE AMOUNT OF 
$199,854.00 FOR THE REAL PROPERTY, IT AND DPW DEPARTMENTS FOR GIS SOFTWARE, 
HARDWARE AND TRAINING 
Harrington, Marnell 
 
MERRIHEW: Questions or comments on the resolution? Being none, all those in favor? Opposed? 
That carries, thank you very much.  
 
REYNOLDS: Okay, thanks.  
Just one other point I wanted to make is we are working internally in our office to develop a 
document for the NYSAC conference for water and sewer and the issues that we face every day 
concerning municipal, operational and funding level issues. So, our due date is next week, so that 
will give you, hopefully a week to review and ask us any questions that you have, for those that are 
attending the NYSAC conference and are going to discuss their water and sewer projects there, I 
would really like to be able to take this document with you.  
 
MERRIHEW: Thank you very much it’s a great suggestion and congratulations to hit 9 out of 11 
submissions is very admirable. Do I have any other questions or comments for Anna while she is 
here? Guess not, thank you very much.  
 
REYNOLDS: Thanks 
 

***************************** 
 

 The next item was the County Historian, Aurora McCaffrey reporting as follows:  
 
MCCAFFREY: Good morning, you have my monthly report in which I gave sort of an overview of 
what we’re planning and developing for next season. Next month I will have a detailed schedule with 
all our dates and titles of our lectures and such, so that’s all I have for you today.  
 
MERRIHEW: Thank you, questions or comments for our Historian? Being none, thank you very 
much Aurora, appreciate your report.  
 
MCCAFFREY: Thanks 
 
 

**************************** 
 

 The next item was Cornell Cooperative Extensive with no one reporting and no report was 
given.   
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MERRIHEW: There is no report this morning for Cooperative Extension.  
 
HARRINGTON: I think maybe Jim Dougan can answer this. I’m wondering if the heat is still on at the 
Cooperative Extension Building in Westport?  
 
MERRIHEW: A cornucopia of information this morning.  
 
DOUGAN: I try.  
The Soil and Water moved out of the building right after the New Year and they’re now in the 
basement of the admin building at DPW. We have an asbestos survey from a consultant. Our first 
step is going to be to put that out to bid, so that we can abate the asbestos that is in the building, 
before we do any other work. I was going to ask, next week, later this week at my Committee 
meeting to go out to bid for that. After we do the asbestos abatement, our next step would be a 
foundation renovation, so that we get a frost protected foundation underneath the whole building. I 
see Anna has left already, I do not know if we’ve signed the grant documents yet for that 
$500,000.00 or not, but I was going to prepare to get the process going for construction on that 
building.  
 
HARRINGTON: So, is the heat still on?  
 
DOUGAN: The heat is still on, right now. We have shut down most areas, but we have left the boiler 
running. We’re not heating the large conference room anymore, that was our biggest heat loss. Our 
staff, once the asbestos is taken care of, is going to remove some of the unnecessary electrical 
circuits from upstairs, especially. Our goal is to still have the first floor usable during the summer 
months, especially around the fair, if we can.  
 
MERRIHEW: Thank you James. Any other questions for Mr. Dougan while he’s up here? You’re 
good to go, thank you very much.  
 

**************************** 
 

 The next item was the Regional Office of Sustainable Tourism (ROOST), with James 
McKenna reporting as follows: 
 
MCKENNA: Good morning everybody, I’d just like to, we sent out, last week, the tourism funding 
paperwork for calendar year ’18. So, understand that’s for last year. We went to the end of the year 
and then we process it. I know we got some of them back already. As we get them back we’re going 
to process them for each town. If anybody does not receive it, please let me know and we can take 
care of that.  
A couple of other things; we are finalizing our Fairgrounds Task Force report; which should be 
completed by the end of this month and I believe we’re going to be getting together with the Fair 
Committee to go over it, initially.  
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Also, I’m psyched to say we had a successful International Children’s Games in North Elba last 
week. It seemed to go well. It was 450 kids, about 750 total delegations, 33 cities, 14 counties and it 
was a pretty unique event in that it was kids 12-15 and we clearly saw over the week, you know the 
kids from China were mixing with the kids from Canada and it was a pretty neat event overall from 
that point of view.  
We also have the Empire State Winter Games coming in at the end of this month and it was just 
talking about the Empire State Trail, we’ve actually got a torch run this year starting in Buffalo and 
New York City that will be coming up in a section of this Empire State Trail along the Hudson Valley 
and coming from Buffalo to Syracuse will be used.  
We’ve also engaged this year, the first time, we’re going to have involvement from the New York 
Islanders, the New York Rangers and the Buffalo Sabers and when it’s in their area, so that’s sort of 
new. What’s good about that is that torch will be stopping in a number of high schools on the trip up 
and other sports venues, Community Bank locations and a couple of retail locations and what 
happens is that it’s a media event in all those communities. So, it’s built in media exposure 
throughout that. So, that’s happening.  
Other than that, I don’t have much more to report.  
 
MERRIHEW: Thank you very much.  
 
PRESTON: Yes, a kudos to Mr. McKenna and his employees. I have heard nothing, but positive 
about the games, nothing but positive and I know, myself, when you do these things there’s a lot of 
effort that goes into it. So, I think it was positive. I think it was positive for Lake Placid. I think it was 
positive for the County, actually I think it’s positive for the US to have these games and to be that 
successful, because those kids will remember this for their whole life. So, it was very positive, so 
kudos to you and your staff.  
 
MCKENNA: Thank you very much.  
 
MERRIHEW: Thank you Mr. Preston. Further questions or comments for Mr. McKenna? I guess not, 
thank you very much.  
 
MCKENNA: Thank you 
 
MERRIHEW: We appreciate all your efforts.  
That draws a conclusion to this Committee, but I would ask you to stick around. We have Mr. Bob 
Farmer, Eric Henderick and they will be here to present the North Country Community College 
campus master plan to any interested Supervisors, in this board room, in about 10 minutes, after 
this committee meeting.  
Any other business to come before Economic Development? Being none, we stand adjourned.  
The North Country Community College will be in 10 minutes.  
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AS THERE WAS NO FURTHER BUSINESS TO COME BEFORE THIS ECONOMIC 
DEVELOPMENT/PLANNING/PUBLICITY COMMITTEE IT WAS ADJOURNED AT 11:43 AM. 
 
 
Respectfully submitted, 
 
 
Dina Garvey, Deputy 
Clerk of the Board 


