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and will be done in accordance with Industrial Code Rule #56”. 



TABLE OF CONTENTS 

 

 

S:\Projects\Essex_Co\Courthouse Roof Repl\D Design\05 Specs\Project Manual\00_i_TOC.doc 

Table of Contents  ............................................................................................................................ i  
List of Contract Drawings (Separately Bound) .............................................................................................. ii 
 
Notice to Bidders  ..................................................................................................................................  Page 1 
Instruction to Bidders  ...........................................................................................................................  Page 2 
Information to Bidders ..........................................................................................................................  Page 3 

• Attachment No. 1, NYS Prevailing Wage Rate Schedule ...................................................... Page 10 

• Attachment No. 3, Supplement to the Instructions to Bidders ............................................... Page 11 
Project Schedule  ................................................................................................................................  Page 17 
 
Index to Proposal   ................................................................................................................................ Page 18 

• Vendor Responsibility Questionnaire .................................................................................... Page 19 
• Certificate of Authority .......................................................................................................... Page 23 
• Certification of Experience .................................................................................................... Page 24 
• Bid Security Form #1: Consent of Surety .............................................................................. Page 25 
• Statement of Surety’s Intent ................................................................................................... Page 26 
• Bidder’s Checklist .................................................................................................................. Page 28 
• Proposal  .......................................................................................................................... Page 29 
• Certification of Compliance With Iran Divestment Act ......................................................... Page 33 
• Non-Collusive Bidding Certification ..................................................................................... Page 34 
• Contractor's Acknowledgement  ............................................................................................ Page 35 

 
Non-Bid Response ................................................................................................................................ Page 36 
Request for Taxpayer Identification  Number and Certification (W9) ................................................. Page 37 
Agreement  ................................................................................................................. AG-1 to AG-13, Page 41 
 
Essex Co. DPW General Clauses ......................................................................................................... Page 52 
General Conditions  .............................................................................................................................. Page 64 
Supplementary Conditions  .............................................................................................................. Page 106 
 
Supplemental Information Available to Bidders 

• Affidavit of Workers Compensation ........................................................................ WC-1, Page 116 

• Certification of Compliance for the Prevention of Sexual Harassment................................ Page 118 

• Non-Interruption of Work Agreement ..................................................................... WA-1, Page 119 

• New York State Uniform Contracting Questionnaire .......................................................... Page 121 

 

Post Award Forms: 

Notice of Award (NOA) ..................................................................................................................... Page 123 

Notice to Proceed (NTP) .................................................................................................................... Page 125 

Change Order Form  ............................................................................................................................ Page 127 

Sample Shop Drawing Transmittal ..................................................................................................... Page 128 

 

General Requirements  .............................................................................................................. Page 130 

 

Technical Specifications   .............................................................................................................. Page 151 

 

Appendix C     ..................................................................................................................................... Page 299 
Appendix D     .................................................................................................................................... Page 300 
Appendix E      .................................................................................................................................... Page 320 
 



LIST OF CONTACT DRAWINGS 
(Separately Bound) 

 

 

\\clarkpatterson.local\dfs\Projects3\Projects\Essex_Co\Courthouse Roof Repl\D Design\05 Specs\Project Manual\00_ii_LIST OF CONTACT DRAWINGS.docx 
 

SHEET 
NO. 

DRAWING TITLE 

1 TITLE SHEET 

2 ROOF DEMOLITION PLAN 

3 ROOF NEW WORK PLAN 

4 TYPICAL ROOF DETAILS 

 



 NOTICE TO BIDDERS 

 

NOTICE IS HEREBY GIVEN, that the Undersigned, on behalf of the Essex County Board of Supervisors, 

will accept sealed bids at the Office of the Purchasing Agent until 2:00 P.M. on December 2, 2021 for 

Courthouse Roof Replacement. 

 

A pre-bid conference shall be held by individual appointment only.  Contact:  Andrew Stanley, Essex 

County DPW, Andrew.Stanley@essexcountyny.gov.    All contractors who plan to submit a bid are 

urged to attend to attend a pre-bid walk through. 

 

The bids shall be opened publicly and read aloud on December 2, 2021 at 2:00 P.M. at the Office of the 

Purchasing Agent, 7551 Court Street, Elizabethtown, New York 12932.   

 

Bids are available at: https://www.co.essex.ny.us/wp/bid. Bids may be submitted electronically 

through Essex County VSS or mailed or delivered to:  Essex County Purchasing, PO Box 217, 7551 

Court Street, Elizabethtown, New York 12932.  

 

All bids submitted in response to this notice shall be marked "SEALED BID – COURHOUSE ROOF 

REPLACEMENT" clearly on the outside of the envelope with the name and address of the bidder.   

 

Please contact the Purchasing Office at (518) 873-3330 for additional information concerning the bidding.  

Specifications and standard proposals for the proposed work may be obtained at the above address.   

 

In the event that the Essex County Purchasing Office is closed the day of the Bid Opening due to 

unforeseen circumstances, the bid(s) will be opened the next business day that the Essex County 

Purchasing Office is open.  The Bid Submission time will remain the same. 

 

Essex County affirmatively states that in regard to any contract entered into pursuant to these instructions, 

without regard to race, color, sex, religion, age, national origin, disability, sexual preference or Vietnam 

Era veteran status, disadvantaged and minority or women-owned business enterprises will be afforded 

equal opportunity to submit bids in response hereto. 

 

Dated:  November 5, 2021 

 

Linda M. Wolf, CPA 

Purchasing Agent 

Essex County Government Center 

7551 Court Street – PO Box 217 

Elizabethtown, New York 12932 



INSTRUCTIONS TO BIDDERS  

 

A pre-bid conference shall be held by individual appointment only.  Please contact Andrew Stanley, Essex County 

DPW, Andrew.Stanley@essexcountyny.gov.    All contractors who plan to submit a bid are urged to attend 

a pre-bid walk through. 

 

Each proposal must be accompanied by either a Certified Check payable to Essex County Treasurer in the amount 

of five percent (5%) of amount of the bid or a Bid Bond, in a form acceptable to the Essex County Attorney. 

 

A labor and material Payment Bond and a Performance Bond in the form contained in the Contract documents 

will be required of the successful Bidder 

 

Attention of the bidders is particularly called to the requirements as to the conditions of employment to be 

observed and minimum wage rates under the Contract. 

 

All bids shall be submitted on the bid sheets included in the package, and no other forms shall be accepted. 

 

Bids can be submitted one of two ways, either: 

 

1) Electronically through Essex County’s MUNIS VENDOR SELF SERVICE; or  

2) Hard Copies sent or hand delivered to the Purchasing Office. 

 

Essex County reserves the right to reject any and all bids not considered to be in the best interest of Essex County, 

and to waive any technical or formal defect in the bids which is considered by Essex County to be merely irregular, 

immaterial, or unsubstantial. 

 

In addition to bid sheets, the bidder shall submit executed non-collusion bid certificates signed by the bidder or 

one of its officers as required by the General Municipal Law Sec. 103d.  The bidder shall also submit an executed 

certificate of compliance with the Iran Divestment Act signed by the bidder or one of its officers as required by 

the General Municipal Law Sec. 103g. 

 

A Contract awarded pursuant to this notice shall be subject to the provisions of Sections 103-1, 103-b, 103-d and 

103-g of the General Municipal Law. 

 

The contract shall be completed by:  September 30, 2022. 

 

Questions will be received until six (6) days before the opening date.  Please address all questions, in writing, to:  

donna.thompson@essexcountyny.gov or linda.wolf@essexcountyny.gov. 

 

Addenda will be posted on Essex County’s MUNIS VSS, the Essex County Website and BidNetDirect, 

interested vendors are urged to check before submitting their bid. 

 

Each bidder will need to complete, sign, have notarized and return the following documents with their Bid: 

 

1) Vendor Responsibility Questionnaire 

2) Certification of Compliance With Iran Divestment Act 

3) Non-Collusive Bidding Certification 

 

Payment will be made within 30 days of completion and certified payroll. 

mailto:Andrew.Stanley@essexcountyny.gov
mailto:donna.thompson@essexcountyny.
mailto:linda.wolf@essexcountyny.
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 INFORMATION FOR BIDDERS 

 

Proposals to be entitled to consideration must be made in accordance with the following instructions: 

 

1. Sealed proposals for performing the work described in the NOTICE TO BIDDERS.   The awarding of the 

Contract, if awarded, will be made within forty-five (45) days after the opening of bids. 

 

2. Proposals shall be made according to the form provided therefore, and all blank spaces in the form, that apply, 

shall be fully filled; numbers shall be stated, both in writing and figures; the signature shall be in longhand; and the 

completed form shall be without interlineations, alteration or erasures. 

 

3. No proposals will be considered unless received and on hand at the specified time, date, and address to which 

proposals are to be opened.  Proposals en route by mail or other means but not so received and on hand will not be 

considered.  NOTE: THERE IS NO GUARANTEED OVERNIGHT DELIVERY BEFORE 11:00 A.M. TO 

ELIZABETHTOWN. 

 

4. Proposals shall not contain any recapitulation of the work to be done.  No oral, telegraphic, facsimile machine, or 

telephone proposals or modifications will be considered. 

 

5. Proposals shall be addressed to the address indicated in the NOTICE TO BIDDERS. 

 

6.  Before submitting a proposal, bidders shall carefully examine the plans and specifications, visit the site of the 

work, fully inform themselves as to all the conditions and limitations and shall include in the proposal a sum to 

cover the cost of all items included in the Contract. 

 

7. The competency and responsibility of the bidders and of their proposed sub-contractors will be considered in 

making the award. 

 

8. Each proposal shall be accompanied by a Certified Check or Bid Bond in the amount of five percent (5%) of the 

bid.  This shall be made payable to the Essex County Treasurer.  The check shall insure the County of Essex of the 

adherence of the bidder to his proposal, the execution of the Contract, and the furnishing of a faithful performance, 

labor and materials payment bond by the bidder as specified in the Contract documents, if his proposal is accepted.  

Bonding company and bond must be approved by the Essex County Attorney. 

 

9. Acceptance of a proposal will be a notice in writing, signed by the Essex County Manager. 

 

10. Any Bidder whose proposal is accepted will be required to execute the Contract within ten (10) days after Notice 

of Contract has been awarded to the Company. 

 

11. Work shall not be started prior to the Award of the Contract, and the Contractor must diligently continue work 

without unnecessary delays and with sufficient manpower and equipment to complete the work schedule detailed in 

the PROJECT SCHEDULE. 

 

12. The Contractor shall upon execution of the Agreement furnish and deliver to the County of Essex a faithful 

Performance Bond and a labor and materials Payment Bond.  He shall furnish and maintain said bonds at his own 

expense and without expense to the County until final acceptance of the work covered by the Agreement.  Each 

bond coverage shall be one hundred percent (100%) of the amount of the total Contract price.  The furnishing of the 

bonds shall be a condition precedent to the effectuation of an Agreement between the County and the Contractor.  

The bonds shall be in a form satisfactory to the County and shall be issued by a Surety Company licensed to do 

business in the State of New York. 
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13. It is a requirement of the County of Essex that for work performed under Contract that the Contractor procure 

and maintain at his own expense and without expense to the County, until final acceptance of the work by the 

County, the insurance listed below. 

 

Before Commencement of any work, a Certificate or Certificates of Insurance must be furnished the County in 

forms satisfactory to the County Attorney. 

 

All Certificates of Insurance must provide that the policy or policies shall not be changed or canceled until after at 

least thirty days (30) prior written notice has been given to the County. 

 

When required by the Department of Public Works the "XCU" exclusion of the policy or policies shall be eliminated 

or show proof the "XCU" is covered. 

 

THE KINDS OF INSURANCE, LIMITS, AND/OR CONDITIONS ARE AS FOLLOWS: 

 

A. Worker's Compensation -- statutory - covering all operations and locations involved in the Contract. 

 

B. Comprehensive General Liability - covering all operations and locations involved in the Contract including the 

following coverages: 

1.  Premises Operations  

2.  Independent Contractors and Sub-Contractors  

3.  Products and Completed Operations. 

4.  Broad Form Contractual 

 

C. Comprehensive General Liability - covering all operations and locations involved in the Contract, including the 

following coverages: 

1.  Owned Automobiles 

2.  Hired Automobiles 

3.  Non-owned Automobiles. 

 

Unless specifically required, each policy shall provide limits of not less than: 

Bodily Injury Liability-per occurrence - single limit of $1,000,000.00 

Property Damage Liability-per occurrence - single limit of $1,000,000.00 

 

D. New York State Disability Benefits - Statutory 

 

STANDARD INSURANCE REQUIREMENTS AND INDEMNIFICATION REQUIREMENT 

 

All policies and Certificates of Insurance of the Contractor shall contain the following clauses: 

 

1. Essex County is named as an additional assured.  Insurers shall have no right of recovery or subrogation against 

the County of Essex (including its agents and agencies), it being the intention of the parties that the insurance 

policies so effected shall protect both parties and be primary coverage for any and all losses covered by the above 

described insurance. 

 

2. The clause "other insurance provisions" in a policy in which the County of Essex is named as an insured, shall not 

apply to the County of Essex. 

 

3. The Insurance  Companies issuing the  policy or  policies shall  have no recourse against  the County of 

Essex (including its agents or agencies) for payment of any premiums or for assessments under any form of 
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policy. 

 

4. Any and all deductibles in the above-described insurance policies shall be assumed by and at the risk of the 

Contractor. 

 

The following indemnification agreement shall be, and is hereby, a provision of the Contract and shall be endorsed 

on the reverse side of all Certificates of Insurance: 

 

The Contractor, person or firm agrees to protect, defend, indemnify and hold the County of Essex and it's 

officers, employees and agents free and harmless from and against any and all losses, penalties, damages, 

settlements, costs, charges, professional fees or other expense or liabilities of every kind and character 

arising out of or relating to any and all claims, liens, demands obligations, actions, proceedings or causes of 

action of every kind and character in connection with or arising directly or indirectly out of this Agreement 

and/or the performance hereof.  Without limiting the generality of the foregoing, and all such claims, etc., 

relating to personal injury, death, damage to property, defects in material or workmanship, actual or alleged 

infringement of any patent, trademark, copyright (or application for any thereof) or of any other tangible or 

intangible personal or property right, or any actual or alleged violation of any applicable statute, ordinance, 

administrative order, rule or regulation, or decree of any court shall be included in the indemnity hereunder.  

The contractor further agrees to investigate, handle, respond to, provide defense for and defend any such 

claims, etc. at his sole expense and agrees to bear all costs and expense related thereto, even if it (claims, 

etc.) is groundless, false or fraudulent. 

 

14. Blasting - the Contractor shall comply with the requirements of the Penal Law, Section 1918, as amended, 

regarding blasting. 

 

15. Wages - the Contractor shall pay a minimum wage which shall be equal to the hourly wage as scheduled by the 

New York State Department of Labor for the various classes of labor, such schedules being the prevailing rate in 

Essex County at the time of the receipt of bids.  (See Attachment No. 1 - Prevailing Wage Rate).  In addition, the 

following requirements of the Labor Law of the State of New York shall be complied with: 

 

A. Latest amendments of Sections 220, 220-d and 220-e, 222 and 222-e. 

 

16. Estimates and Payments - As the work progresses but not more than once a month and then on such days as he 

may fix, the Engineer will make an estimate in writing of the amount and value of the work performed and the 

materials and equipment incorporated in the work, such as in his opinion is just and fair.  The first such estimate will 

be of the amount and value of work performed and material and equipment incorporated in the work since the 

Contractor began the work under the Contract.  Every subsequent estimate except the final estimate will be of the 

amount incorporated in the work since the last preceding estimate was made.  Except for the final estimate the 

amount of each such estimate less five percent (5%) retainage will be paid the Contractor within a reasonable time 

after the date of completion of such estimate by the Engineer.  The retained percentage will be held until payment of 

the final estimate. 

 

All estimates will be made for actual quantities of work performed and materials and equipment incorporated in the  

work as determined by the measurements of the Engineer, and this determination shall be accepted as final, 

conclusive and binding upon the Contractor.  All estimates will be subject to correction in any succeeding estimate. 

 

The Contractor shall furnish to the Engineer, prior to his making up any partial or final estimate, a copy of his and 

his sub-Contractor's weekly payrolls for each and every preceding payroll period.  The payroll submitted shall be a 

certified true copy and shall contain full information including, but not limited to, the number of hours worked, rate,  

classification and total sum paid each employee charged to or working on the job. 
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With all except the first estimate, the Contractor shall furnish to the Engineer a sworn statement listing all unpaid 

bills and liabilities incurred under the Contract. Where there are any bills or liabilities in excess of money due under 

any estimate, the Engineer may withhold payment of the estimate pending a satisfactory proof of settlement or 

adjustment of any excess claims. 

 

Subject to the prior approval of the Superintendent of Public Works, allowances for the value of certain materials or 

equipment stored on the construction site but not incorporated in the work may be used by the Engineer in making 

up estimates for partial payment, upon written request by the Contractor, subject to the following conditions. 

 

A. The material or equipment is stored and maintained on the construction site in first class condition in the 

manner directed by the Engineer. 

 

B. The material will not be used or the equipment will not be installed within forty-five (45) days from the 

date of the submission of the Contractor's request for partial payment. 

 

C. The Contractor has submitted certified copies of the manufacturer's or vendor's invoices or statements 

establishing the true purchase value of the material or equipment and evidence that the accounts for the 

claimed material or equipment have been paid in full. 

 

Allowances for such materials or equipment shall not exceed ninety percent (90%) of the stored material or 

equipment, but the actual allowances incorporated in the estimates will be at the discretion of the Engineer. 

 

Upon the completion of the required work as shown and specified in the Contract documents, should the final 

estimate of quantities show either an increase or decrease from the approximate estimates of quantities, then such 

variations will be computed at the unit price bid and the final estimate will be that arrived at by adding or deducting 

the respective amount from the gross sum bid. 

 

The final estimate will be prepared after the work has been completed; tested and approved by the Engineer and 

after acceptance of the work has been given by the Superintendent of Public Works.  No final estimate will be 

approved for payment unless and until the Contractor furnishes satisfactory proof that all bills and liabilities 

incurred under the Contract have been paid in full.  Payments on the final estimate will not be made prior to the 

expiration of thirty-one (31) days from the date of acceptance of the work. 

 

17. Contract Drawings - The Design Drawings, detailed in the SPECIFICATIONS show in general and/or in detail 

the work to be done under this Contract. 

    

Upon request and after award and execution of the Contract, the successful Bidder will be issued for permanent 

possession a maximum of five (5) complete sets of the Contract Drawings and Specifications at no cost to him.  

 

Additional sets beyond that number, requested by the Contractor, will be furnished to him by the Department, but at 

his expense. 

 

18. Conditions of Work.  Each Bidder must inform himself fully of the conditions relating to the work to be 

performed.  Failure to do so will not relieve a successful Bidder of the obligation to furnish all material and labor  

necessary to carry out the provisions of the Contract documents and to complete the contemplated work for the 

consideration set forth in his bid. 

 

At the time of the opening of bids, each Bidder will be presumed to have inspected the site and to have read and to 

be thoroughly familiar with the plans and Contract documents (including all addenda). 
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19. Addenda and Interpretation.  No interpretation of the meaning of the plans, specifications or other Contract 

documents will be made to any Bidder orally.  Every request for such interpretation should be in writing addressed 

to the Essex County Department of Public Works, 8053 US Route 9, Elizabethtown, NY  12932, and to be given 

consideration must be received at least five (5) days prior to the date fixed for opening the bids. 

 

Any and all such interpretations and any supplemental instructions will be in the form of written addenda to the 

Specifications or plans which if issued will be mailed by Certified Mail with return receipt requested to all 

prospective Bidders (at the respective Addresses furnished for such purpose) not later than three (3) days prior to the 

date fixed for the opening of bids.  Failure of any Bidder to receive any such addendum or interpretation or any 

other form, instrument or document shall not relieve any bidder from any obligation under his bid as submitted.  All 

addenda so issued shall become part of the Contract. 

 

20. Shown Quantities and Site Inspection.  All bids shall be submitted upon the following express conditions which 

shall apply to and become a part of every bid received.  The quantities shown on the Proposal Sheets opposite items 

of the work for which unit prices are to be bid are accepted by Bidders as being approximate estimated quantities.  

Bidders shall satisfy themselves by personal examination of the location of the proposed work and surroundings 

thereof, and by such other means, as they may prefer, as to the scope of the work and the accuracy of the 

approximate estimated quantities; and shall not at any time after submission of their bids dispute such approximate 

estimated quantities nor assert that there was any misunderstanding in regard to the quantity or kind of materials to 

be furnished, or work to be done. 

 

The Contractor waives all claims of any nature due to a misunderstanding of the location, character, or other 

conditions surrounding the work or of the shown approximate estimated quantities of items of the work. 

 

21. Increase or Decrease of Quantities: Elimination of Items: In entering into this Contract, the Contractor agrees 

that quantities shown on the proposal sheets opposite items of the work for which unit prices have been requested 

are approximate estimated quantities, and that during the progress of the work the County may find it advisable and 

shall have the right to omit portions of the work, and to increase or decrease the whole work; and that the County 

reserves the right to add to or take from the total amount of the work up to a limit of thirty percent (30%) of the total 

amount of the Contract based upon the executed Contract price for all the specified work. 

 

The Contractor shall and will at no time make any claim for anticipated profit or loss of profits, because of any 

difference between the quantities of the various classes of work actually done, or of the materials actually furnished 

and the original specified scope of work and the shown approximate estimated quantities. 

 

The aforesaid thirty percent (30%) pertains to the total amount of the Contract and not to any individual item.  

Individual items may be increased or decreased any amount or may be eliminated entirely if so ordered by the 

Engineer, excepting that the total amount of the Contract shall not be increased or decreased more than thirty 

percent (30%) except by mutual agreement between both parties thereto. 

 

22. State and Local Sales Tax Exemption.  The Contractor's  attention is directed  to the changes  made in Section  

1115 of the Tax Law of New York State by Chapters 513 and 514 of the Laws of 1974.  In connection with capital 

improvement Contracts entered into on or after September 1, 1974, all tangible personal property which will become 

an integral component of a structure, building or real property of New York State, or any of its political 

subdivisions, including the County of Essex, is exempt from State and Local retail sales tax and compensating use 

tax. 

 

In formulating their proposals, all Bidders shall exclude any dollar amounts for the payment of State and Local retail 

sales tax and compensating use tax.  The successful Bidder shall be obligated to file the required Contractor Exempt  

Purchase Certificates, a sample of which is reproduced on the following pages of this Information for Bidders. 
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23. Engineering Charges.  When the work embraced in the Contract is not completed on or before the date specified 

herein, engineering and inspection expenses incurred by the County of Essex upon the work from the completion 

date originally fixed in the Contract to the final date of completion of work may be charged to the Contractor and be 

deducted from the final monies due the Contractor.  Consideration of any extra work or supplemental Contract work 

added to the original will be given due consideration by the County before assessing engineering and inspection 

charges against the Contractor.  Such charges will be assessed, however in cases where in the opinion of the 

Engineer, the work has been unduly delayed by the Contractor. 

 

24. Apprentices.  The attention of all Bidders is directed to Section 220 (3-e) of the New York State Labor Law, 

which is hereby incorporated herein by reference, which requires, among other things, that "Apprentices will be 

permitted to work as such only when they are registered, individually, under a bona fide program registered with the 

New York State Department of Labor". 

 

25. Affirmative Action Provision.  During the performance of this Contract, the Contractor agrees that he will not 

discriminate against any employee or applicant for employment because of race, color, religion, sex, national origin, 

age or handicap.  Such action shall include, but not be limited to the following: employment, upgrading, demotion 

or transfer; recruitment or recruitment advertising; layoffs or termination; rates of pay or other forms of 

compensation; and selection for training, including apprenticeship.  Contractor agrees to include, or require the 

inclusion of the above provision in any subcontract made pursuant to its Contract with the County. 

 

26. Certificate of Authority from the State of New York.  Any corporation not incorporated under the Laws of New 

York State, must furnish a copy of its Certificate of Authority, from the New York State Secretary of State, to do 

business in the State of New York, in accordance with Article 13 of the New York State Business Corporation Law. 

 

27. Licensing Requirements.  On building alterations and new building construction Contracts, it shall be a 

requirement that all electrical and plumbing work be done under the direct supervision of a licensed electrician or 

plumber.  For the purpose of this Contract, licensing shall mean licensure in a municipality in the geographic limits 

of Essex, Warren, Clinton, or Franklin Counties. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Attachment No. 1 

NEW YORK STATE DEPARTMENT OF LABOR 

PREVAILING WAGE RATES 

 

The Contractor shall ensure that workers are paid the appropriate wages and supplemental 

(fringe) benefits.  Throughout the contract, the Contractor shall obtain and pay workers in 

accordance with periodic wage rate schedule updates from the NYS Department of Labor 

(NYSDOL).  Wage rate amendments and supplements are available on the NYSDOL website at 

www.labor.state.ny.us  All changes or clarification of labor classification(s) and applicability of 

prevailing wage rates shall be obtained in writing from the Office of the Director, NYSDOL 

Bureau of Public Work. 

 

The NYSDOL prevailing wage rate schedule for this contract has been determined and is 

available on the internet.  The prevailing wage rate schedule is accessed by visiting the NYSDOL 

website, navigating to the appropriate web page and entering the Prevailing Rate Case No. 

(PRC#).  The PRC # for this project is 2021011413.  The wage rate schedule for this project can 

be found at the following link: 

 

https://apps.labor.ny.gov/wpp/publicViewProject.do?method=showIt&id=1510389 



Attachment No. 3 
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SUPPLEMENT TO THE INSTRUCTIONS TO BIDDERS 

 

PROJECT IDENTIFICATION: 

 

   

a) Project Title: COURTHOUSE ROOF REPLACEMENT 

 

b) Owner:  Essex County 

 

c) Engineer:  CPL 

 

 

Paragraph INDEX Page 

 

1. Defined Terms ...................................................................................................................... 2 

2. Copies of Bidding Documents ............................................................................................. 2 

3. Bidders Responsibility ......................................................................................................... 2 

4. Bidders Qualifications ......................................................................................................... 2 

5. Examination of Contract Documents and Site .................................................................. 2 

6. Availability of Lands for Work, etc.................................................................................... 3 

7. Interpretation and Addenda ............................................................................................... 3 

8. Bid Security .......................................................................................................................... 4 

9. Contract Times ..................................................................................................................... 4 

10. Liquidated Damages ............................................................................................................ 4 

11. Substitute and “Or-Equal” Items ....................................................................................... 4 

12. Subcontractors, Suppliers and Others ............................................................................... 4 

13. Bid Form ............................................................................................................................... 4 

15. Modification and Withdrawal of Bids................................................................................ 5 

16. Opening of Bids .................................................................................................................... 5 

17. Bids to Remain Subject to Acceptance............................................................................... 5 

18. Award of Contract ............................................................................................................... 5 

19. Contract Security ................................................................................................................. 6 

21. Prebid Conference ............................................................................................................... 6 

22. Lobbying Activities on Federal Aid Contracts .................................................................. 6 

23. Sales and Use Taxes ............................................................................................................. 6 

24. Non-Collusive Bidding Procedures .................................................................................... 6 

25. Disadvantaged Business Enterprise Utilization Goals...................................................... 6 

26. Schedule for Bid and Award of Contract .......................................................................... 6 

27. Prevailing Wages .................................................................................................................. 6 

28. Federal Aid Contract ........................................................................................................... 6 

 
 



Attachment No. 3 
 

ITB-2 
\\clarkpatterson.local\dfs\Projects3\Projects\Essex_Co\Courthouse Roof Repl\D Design\05 Specs\Project Manual\04_CPL_ITB.doc 

1. Defined Terms 

 

1.1. Terms used in these Instructions to Bidders 

which are defined in the Standard General Conditions of 

the Project Manual have the meanings assigned to them in 

the General Provisions.  

 

1.2. Certain additional terms used in theses 

Instructions to Bidders have the meanings indicated 

below which are applicable to both the singular and plural 

thereof. 

 

• Bidder – one who submits a bid directly to 

owner as distinct from sub-bidder, who submits a 

bid to a bidder. 

• Issuing Office – the office from which the 

bidding documents are to be issued and where 

the bidding procedures are to be administered. 

• Successful Bidder – the lowest responsible, 

responsive bidder to whom owner (on the basis 

of owners evaluation as hereinafter provided) 

makes an award. 

 

2. Copies of Bidding Documents 

 

2.1. Complete sets of the Bidding Documents in the 

number and for the deposit sum, if any, stated in the 

Advertisement or Notice to Bidders may be obtained from 

the Issuing Office.  If the bidding documents are obtained 

from a source other than the issuing office, contractor 

must notify issuing office in order to be placed on the 

official plan holder’s list, receive addenda and other bid 

correspondence.  Bids received from contractors other 

than those on the official plan holder’s list will not be 

accepted. 

 

2.2. Complete sets of Bidding Documents must be 

used in preparing Bids; neither Owner nor Engineer 

assume any responsibility for errors or misinterpretations 

resulting from the use of incomplete sets of Bidding 

Document. 

 

2.3. Owner and Engineer in making copies of 

Bidding Documents Available on the above terms do so 

only for the purpose of obtaining Bids for the Work and 

do not confer a license or grant for any other use. 

 

3. Bidders Responsibility 

 

Bidders shall fully acquaint themselves with all of the 

details set forth in Specifications and 

General/Supplemental Conditions before submission of 

bids. All items bid upon must be in accordance with 

manufacturer's current specification sheets and the 

available options listed thereon. Wherever components 

are identified by their trade names those units are desired 

by the County of Essex and shall be given preference in 

determining award. However, the use of trade names is 

not intended to be restrictive and other manufacturer's 

units meeting or exceeding these specifications will be 

considered. Vendor must identify and describe all items 

offered since the term "meet or exceed" for alternate 

items is not acceptable in vendors' specifications 

proposal sheets. Failure to do so may be grounds for 

rejection. 

 

4. Bidders Qualifications 

 

All Bidders, including foreign and domestic 

corporations must be qualified and/or licensed to do 

business within the State of New York. Essex County 

reserves the right to make any investigation deemed 

necessary to determine bidder qualifications and 

responsibility. Bidder shall furnish to the County, upon 

request, all data pertinent thereto. 

 

5. Examination of Contract Documents and Site 

 

5.1. It is the responsibility of each bidder before 

submitting a Bid: 

 

5.1.1. To examine thoroughly the Contract 

Documents and other related data identified in the 

bidding documents (including “technical data” referred 

to below); 

 

5.1.2. To visit the site to become familiar with and 

satisfy Bidder as to the general, local, and site conditions 

that may affect cost, progress, performance, or 

furnishing of the work; 

 

5.1.3. To consider federal, state, and local laws and 

regulations that may affect cost, progress, performance, 

or furnishing of the Work; 

 

5.1.4. To study and carefully correlate Bidders 

knowledge and observations with the Contract 

Documents and such other related data; 

 

5.1.5. To promptly notify Engineer of all conflicts, 

errors, ambiguities or discrepancies which Bidder has 

discovered in or between the Contract Documents and 

such other related documents. 

 

5.2. Reference is made to the Supplementary 

Conditions for identification of: 

 

5.2.1. Those reports of explorations and tests of 

subsurface conditions at or contiguous to the site which 

have been utilized by Engineer in preparation of the 

Contract Documents.  Bidder may rely upon the general 

accuracy of the “technical data” contained in such 

reports but not upon other data, interpretations, opinions 

or information contained in such reports or otherwise 

relating to the subsurface conditions at the site, nor upon 

the completeness thereof for the purposes of bidding or 

construction. 
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5.2.2. Those drawings of physical conditions in or 

relating to existing surface and subsurface structures 

(except Underground Facilities) which are at or 

contiguous to the site that have been utilized by Engineer 

in preparation of the Contract Documents.  Bidder may 

rely upon the general accuracy of the “technical data” 

contained in such drawings but not upon other data, 

interpretations, opinions, or information shown or 

indicated in such drawings or otherwise relating to such 

structured, nor upon the completeness thereof for 

purposes of bidding or copies of such reports and 

drawings will be made available by Owner to any Bidder 

on request.  Those reports and drawings are not part of the 

Contract Documents, but the “technical data” contained 

therein upon which Bidder is entitled to rely as provided 

in paragraph 4.02 of the General Conditions has been 

identified and established in paragraph SC-4.02 of the 

Supplementary Conditions.  Bidder is responsible for any 

interpretation or conclusion drawn from any “technical 

data” or any such data, interpretations, opinions, or 

information. 

 

5.3. Information and data or indicated in the Contract 

Documents with respect to existing Underground 

Facilities at or contiguous to the site is based upon 

information and data furnished to Owner and Engineer by 

Owners of such Underground Facilities or others, and the 

Owner and Engineer do not assume responsibility for the 

accuracy or completeness thereof unless it is expressly 

provided otherwise in the Supplementary Conditions. 

 

5.4. Provisions concerning responsibilities for the 

adequacy of data furnished to prospective Bidders with 

respect to subsurface conditions, other physical conditions 

and Underground Facilities, and possible changes in the 

Contract Documents due to differing or unanticipated 

conditions appear in Paragraphs 4.02, 4.03 and 4.04 of the 

General Conditions. 

 

5.5. Before submitting a Bid each Bidder will be 

responsible to obtain such additional or supplementary 

examinations, investigations, explorations, tests, studies, 

and data concerning conditions (surface, subsurface, and 

Underground Facilities) at or contiguous to the site or 

otherwise, which may affect cost, progress, performance 

or furnishing of the Work or which relate to any aspect of 

the means, methods, techniques, sequences or procedures 

of construction to be employed by Bidder and safety 

precautions and programs incident thereto or performing 

and furnishing the Work in accordance with the time, 

price, and other terms and conditions of the Contract 

Documents. 

 

5.6. On request, OWNER will provide each Bidder 

access to the site to conduct such examinations, 

investigations, explorations, tests, and studies as each 

Bidder deems necessary for submission of a Bid.  Bidder 

must fill all holes and clean up and restore the site to its 

former conditions upon completion of such explorations, 

investigations, tests and studies. 

5.7. Reference is made to the Supplementary 

Conditions for identification of the general nature of 

work that is to be performed at the site by Owner of 

others (such as utilities and other prime contractors) that 

relates to the work for which a Bid is to be submitted.  

On request, OWNER will provide to each Bidder for 

examination access to or copies of the Contract 

Documents (other than portions thereof related to price) 

for such work. 

 

5.8. The submission of a Bid will constitute an 

incontrovertible representation by Bidder that Bidder 

has complied with every requirement of this Article 5, 

that without exception of the Bid is premised upon 

performing and furnishing the Work required by the 

Contract Documents and applying the specific means, 

methods, techniques, sequences, or procedures for 

construction (if any) that may be shown or indicated or 

expressly required by the Contract Documents, the 

Bidder has given Engineer written notice of all conflicts, 

errors, ambiguities and discrepancies that Bidder has 

discovered in the Contract Documents, and the Contract 

Documents are generally sufficient to indicate and 

convey understanding of all terms and conditions for 

performing and furnishing the Work. 

 

5.9. The provisions of 1-5.1 through 5.8, inclusive, 

do not apply to Asbestos, Polychlorinated biphenyls 

(PCBs), Petroleum, Hazardous Waste, or Radioactive 

Material covered by paragraph 4.06 of the General 

Conditions. 

 

6. Availability of Lands for Work, etc. 

 

The lands upon which the Work is to be performed, 

right-of-way and easements for access thereto and other 

lands designated for use by the Contractor in performing 

the Work are identified in the Contract Documents. A11 

additional land and access thereto required for 

temporary construction facilities, construction 

equipment, or storage of materials and equipment to be 

incorporated in the Work are to be obtained and paid for 

by the CONTRACTOR. Easements for permanent 

structures or permanent changes in existing facilities are 

to be obtained and paid for by OWNER unless 

otherwise provided in the Contract Documents. 

 

7. Interpretation and Addenda 

 

7.1. All questions about the meaning or intent of 

the Bidding documents are to be directed to Engineer 

through the Purchasing Agent. Interpretations or 

clarifications considered necessary by Engineer in 

response to such questions will be issued by Addenda 

mailed or delivered to all parties recorded by Purchasing 

Agent as having received the Bidding documents. 

Questions received less than ten days prior to the date 

for opening of the Bids may not be answered. Only 

questions answered by formal written Addenda will be 
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binding. Oral and other interpretations or clarifications 

will be without legal effect. 

 

7.2. Addenda may also be issued to modify the 

Bidding documents as deemed advisable by OWNER and 

ENGINEER. 

 

8. Bid Security 

 

8.1. Each Bid must be accompanied by Bid security 

made payable to the OWNER in the amount of five 

percent (5%) of Bidders maximum Bid price and in the 

form of a certified or bank check or a Bid Bond (on form 

attached, if a form is prescribed) issued by a surety 

meeting the requirements of section 5.01 of the 

Supplementary Conditions. 

 

8.2. The Bid security of Successful Bidder will be 

retained until such Bidder has executed the Agreement, 

furnished the required contract security and met the other 

conditions of the Notice of Award, whereupon the Bid 

security will be returned. If the Bidder fails to execute and 

deliver the Agreement and furnish the required contract 

security within fifteen days after Notice of Award, 

OWNER may annul the Notice of Award and the Bid 

security of that Bidder will be forfeited. The Bid security 

of other Bidders whom OWNER believes to have a 

reasonable chance of receiving the award may be retained 

by the OWNER until the earlier of the seventh day after 

the Effective Date of the Agreement or the forty-fifth day 

after the Bid opening, whereupon Bid security furnished 

by such Bidders will be returned. Bid security with Bids 

which are not competitive will be returned within seven 

days after the bid opening.  

 

9. Contract Times 

 

The number of days within which, or the dates by which, 

the Work is to be substantially completed and also 

completed and ready for final payment (the term 

“Contract Times” is defined in paragraph 1.14 of the 

General Conditions) are set forth in the Agreement (or 

incorporated therein by reference to the attached Bid 

Form). 

 

10. Liquidated Damages 

 

Provisions for Liquidated Damages, if any, are set forth in 

the Agreement. 

 

11. Substitute and “Or-Equal” Items 

 

The Contract, if awarded, will be on the basis of materials 

and equipment described in the Drawings or specified in 

the Specifications without consideration of possible 

substitute or “or-equal” items.  Whenever it is indicated in 

the Drawings or specified in the Specifications that a 

substitute or “or-equal” item of material or equipment 

may be furnished or used by Contractor if acceptable to 

Engineer, application for such acceptance will not be 

considered by Engineer until after the Effective Date of 

the Agreement.  The procedure for submission for any 

such application by Contractor and consideration by 

Engineer is set forth in paragraphs 6.05.A, 6.05.B and 

6.05.C of the General Conditions and may be 

supplemented in the General Requirements. 

 

12. Subcontractors, Suppliers and Others 

 

12.1. If the Supplementary Conditions require the 

identity of certain Subcontractors, Suppliers and other 

persons and organizations (including those who are to 

furnish the principal items of material and equipment) to 

be submitted to the OWNER in advance of a specified 

date prior to the Effective Date of the Agreement, 

apparent Successful Bidder, and any other Bidder so 

requested, shall within five days of Notice of Award 

submit to OWNER a list of all such Subcontractors, 

Suppliers and other persons and organizations proposed 

for those portions of the Work for which such 

identification is required. 

 

An OWNER or ENGINEER who after due investigation 

reasonably believes that a Subcontractor, Supplier or 

other person or organization is suspended, debarred or 

has otherwise been declared ineligible to perform this 

contract, may request that a Successful Bidder submit an 

acceptable substitute Subcontractor, Supplier, person or 

organization. 

 

If apparent Successful Bidder declines to make any such 

substitution, the OWNER may award the contract to the 

next lowest Bidder that proposes to use acceptable 

Subcontractors, Suppliers, other persons and 

organizations. 

 

12.2. In contracts where the Contract Price is on the 

basis of Cost-of-the-Work Plus a Fee, apparent 

Successful Bidder, prior to the Notice of Award, shall 

identify in writing to the OWNER those portions of the 

Work that such Bidder proposes to subcontract and after 

the Notice of Award may only subcontract other 

portions of the Work with OWNER’s written consent. 

 

12.3. No CONTRACTOR shall be required to 

employ and Subcontractor, Supplier, other person or 

organization against whom the CONTRACTOR has a 

reasonable objection. 

 

13. Bid Form 

 

13.1. The Bid Form and the Bid Summary Form 

(where applicable) are included with the Bidding 

documents; additional copies may be obtained from 

Engineer (or issuing office). 

 

13.2. All blanks on the Bid Form must be completed 

by printing in black ink or by typewriter. 
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13.3. Bids by corporations must be executed in the 

corporate name by the president or vice president (or 

corporate officer accompanied by evidence of authority to 

sign) and the corporate seal must be affixed and attested 

by the secretary or an assistant secretary. The corporate 

address and state of incorporation must be shown below 

the signature. 

 

13.4. Bids by partnerships must be executed in the 

partnership name and signed by a partner, whose title 

must appear under the signature and the official address 

of the partnership must be shown below the signature. 

 

13.5. All names must be typed or printed in black ink 

below the signature. 

 

 

13.6. The Bid shall contain acknowledgement of 

receipt of all Addenda (the numbers of which must be 

filled in on the Bid Form. 

 

13.7. The address and telephone number for 

communications regarding the Bid must be shown. 

 

13.8. All documents set forth in the Bidders Checklist 

must be submitted with bid. 

 

14. Submission of Bids 

 

Bids shall be submitted at the time and place indicated in 

the Advertisement or Notice to Bidders and shall be 

enclosed in a sealed envelope, marked with the project 

title and name an address of Bidder and accompanied by 

the Bid security and other required documents (see 

bidders checklist). If the Bid is sent through the mail or 

other delivery system, the sealed envelope shall be 

enclosed in a separate envelope with the notation “BID 

ENCLOSED” on the face of it. 

 

15. Modification and Withdrawal of Bids 

 

15.1. Bids may be modified or withdrawn by an 

appropriate document duly executed (in the manner that a 

Bid must be executed) and delivered to the place where 

Bids are submitted at any time prior to the opening of 

Bids. 

 

15.2. Where a unilateral error or mistake is 

discovered in a Bid, such Bid may be withdrawn after 

showing of the following: (1) the mistake is known or 

made known to the OWNER and ENGINEER prior to the 

awarding of the contract or within three days after 

opening of the Bid, whichever period is shorter; and (2) 

the price Bid was based on an error of such magnitude 

that enforcement would be unconscionable; and (3) the 

Bid was submitted in good faith and the Bidder submits 

credible evidence that the mistake was a clerical error as 

opposed to a judgment error; and (4) the error in the Bid 

is actually due to an unintentional and substantial 

arithmetic error or an unintentional omission of a 

substantial quantity of work, labor, material, goods or 

services made directly in the compilation of the Bid, 

which unintentional arithmetic error or unintentional 

omission can be clearly shown by objective evidence 

drawn by inspection of the original work papers, 

documents or materials used in the preparation of the 

Bid; and (5) it is possible to place the OWNER in status 

quo ante. 

 

16.  Opening of Bids 

 

Bids will be opened and (unless obviously non-

responsive) read aloud publicly at the place where bids 

are to be submitted.  An abstract of the amounts of the 

base Bids and major alternates (if any) may be made 

available to Bidders after the opening of the Bids. 

 

17.  Bids to Remain Subject to Acceptance 

 

All Bids will remain subject to acceptance for forty-five 

(45) days after the day of the Bid opening, but OWNER 

may, in its sole discretion, release any Bid and return the 

Bid security prior to that date.  

 

18.  Award of Contract 

 

18.1. To the fullest extent permitted by law 

OWNER reserves the right to reject any or all Bids, 

including without limitation the rights to reject any or all 

nonconforming, non-responsive, unbalanced, or 

conditional Bids and to reject the Bid of any Bidder if 

OWNER believes that it would not be in the best interest 

of the project to make an award to that Bidder, whether 

because the Bid is not responsible or the Bidder is 

unqualified or of doubtful financial ability or fails to 

meet any other pertinent standard or criteria established 

by OWNER. OWNER also reserves the right to waive 

all informalities not involving price, time, or changes in 

the Work and to negotiate, to the extent permitted by 

law, contract times with the Successful Bidder.  

 

18.2. Discrepancies between words and figures will 

be resolved in favor of the words. 

 

18.3. In evaluating Bids, OWNER will consider the 

qualifications of Bidders, whether or not the Bids 

comply with the prescribed requirements, and such 

alternates, lump sum price and other data, as may be 

requested in the Bid form or prior to Notice of Award.  

 

18.4. OWNER may consider the operating costs, 

maintenance requirements, performance data and 

guarantees of major item of materials and equipment 

proposed for incorporation in the Work when such data 

is required to be submitted prior to Notice of Award. 

 

18.5. OWNER may conduct such investigations as 

OWNER deems necessary to assist in the evaluation of 

any Bid and to establish the responsibility, 

qualifications, and financial ability of Bidders, to 
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perform and furnish the Work in accordance with the 

Contract Documents to OWNERS satisfaction within the 

prescribed time. 

 

18.6. If the contract is to be awarded, it will be 

awarded to the lowest responsible Bidder whose 

evaluation by OWNER indicates to OWNER that the 

award will be in the best interest of the project. 

 

18.7. If the contract is to be awarded, OWNER will 

give successful Bidder a Notice of Award within forty-

five (45) days after the day of the Bid opening. 

 

19.  Contract Security 

 

Article 5 of the Supplementary Conditions sets forth 

OWNERS requirements as to performance and payment 

Bonds. When successful Bidder delivers the executed 

Agreement to OWNER, it must be accompanied by the 

required performance and payment Bond. 

 

20.  Signing of Agreement 

 

When OWNER gives Notice of Award to the Successful 

Bidder, it will be accompanied by the required number of 

unsigned counterparts of the Agreement Within fifteen 

days thereafter CONTRACTOR shall sign and deliver the 

required number of counterparts of the Agreements to 

OWNER with the required bonds. Within ten days 

thereafter OWNER shall deliver one fully signed 

counterpart to CONTRACTOR. 

 

21. Prebid Conference 

 

A prebid conference may be held as outlined in the Notice 

to Bidders.  If held, representatives of the OWNER and 

ENGINEER will be present to discuss the Project.  

Bidders are encouraged to attend and participate in the 

conference.  ENGINEER will transmit to all prospective 

Bidders of record such Addenda as ENGINEER considers 

necessary in response to questions arising at the 

conference.  Oral statements may not be relied upon and 

will not be binding or legally effective. 

 

22. Lobbying Activities on Federal Aid Contracts 

 

Each Bidder is required to comply with the provisions 

contained in the Requirements Regarding Lobbying 

Activities on Federal Aid Contracts and shall submit the 

Disclosure of Lobbying Activities with the Bid. 

 

23. Sales and Use Taxes 

 

OWNER is exempt from New York State Sales and Use 

Tax on materials and equipment to be incorporated into 

work (Exemption No. 14-600-2576). Said taxes should 

not be included in Contract Price.  Refer to the 

Supplementary Conditions SC-6.10 for additional 

information. 

 

24.  Non-Collusive Bidding Procedures 

 

Each Bidder is required to comply with the requirement 

regarding non-collusive bidding procedures and shall 

submit the appropriate Non-Collusive Bidding 

Certification and Non-Collusive Bidding Certification 

Bidder Information with the Bid. Knowledge of bid 

collusions or other questionable contract related 

practices shall be reported per the instructions contained 

in Reporting Violations of the Non-Collusive Bidding 

Procedures, Misconduct, or other Prohibited Contract 

Activities. 

 

25.  Disadvantaged Business Enterprise Utilization 

Goals 

 

The provisions for Disadvantaged Business Enterprise 

Utilization Goals are set forth in Appendix A. Each 

Bidder must submit the Disadvantaged Business 

Enterprise Utilization Goals form with its Bid. 

 

26. Schedule for Bid and Award of Contract 

 

A schedule of the major events required for the Bid and 

Award is shown below: 

 

Notice of Award 
No later than 45 days 

following Bid Opening 

Signed Documents returned by 

Contractor 

No later than 15 days 

following Notice of Award 

Signed Documents returned by 
the Owner with Notice to Proceed 

No later than 10 days 

following Signed Documents 

returned by Contractor 

Submittal of Bonds and Insurance 
No later than 15 days 

following Notice of Award 

 

27.  Prevailing Wages 

 

This is a public works project and prevailing wages as 

determined by the New York State Department of Labor 

must be paid.  

 

28.  Federal Aid Contract 

 

This is a federally-aided contract subject to the approval 

of New York State Department of Transportation 

(NYSDOT). 

 

The low bidder will be required to complete a New York 

State Uniform Contracting Questionnaire.  The 

questionnaire must be reviewed and approved by 

NYSDOT before the Owner may award the Contract. 



 

 

PROJECT SCHEDULE 

 

 

CONTRACT DESCRIPTION:   COURTHOUSE ROOF REPLACEMENT  

 

NOTICE TO BIDDERS:       November 5, 2021   

 

PRE-BID MEETING AT DPW OFFICE:     By Appointment Only   

 

BID OPENING DATE:       December 2 at 2:00 pm  

 

ESTIMATED START DATE:      Spring 2022    

 

SUBSTANTIAL COMPLETION:      Summer 2022    



 

  

INDEX TO 

 PROPOSAL 

 

 

 

DESCRIPTION         

 

Vendor Responsibility Questionnaire      4 pages 

 

Certificate of Authority       1 page 

 

Certification of Experience       1 page 

 

Bid Security Form #1: Consent of Surety     1 page 

 

Statement of Surety’s Intent       2 pages 

 

Bidder’s Checklist        1 page 

 

Proposal         4 pages 

 

Certification of Compliance With Iran Divestment Act   1 page 

 

Non-Collusive Bidding Certification      1 page 

 

Contractor's Acknowledgement       1 page 

 

  



 

  

ESSEX COUNTY 

VENDOR RESPONSIBILITY QUESTIONNAIRE 

 

1.  VENDOR IS: 
 
     _____PRIME CONTRACTOR 
 

2. VENDOR’S LEGAL BUSINESS NAME 3. IDENTIFICATION NUMBERS 
 

A) FEIN # 
 

B) DUNS # 
 

4. D/B/A – Doing Business As (if applicable) & COUNTY FIELD 
 
 
 

5. WEBSITE ADDRESS (if applicable) 

6. ADDRESS OF PRIMARY PLACE OF BUSINESS/EXECUTIVE OFFICE 
 
 
 
 

7. TELEPHONE 
NUMBER 

8. FAX NUMBER 

9. ADDRESS OF PRIMARY PLACE OF BUSINESS/EXECUTIVE OFFICE 
    IN NEW YORK STATE, if different from above 
 
 
 
 

10. TELEPHONE 
NUMBER 
 
 

11. FAX NUMBER 

12. AUTHORIZED CONTACT FOR THIS QUESTIONNAIRE 
 

     Name 
 

     Title 
 

     Telephone Number 
 

     Fax Number 
 

     Email 
 

13. LIST ALL OF THE VENDOR’S PRINCIPAL OWNERS 

A) NAME TITLE B) NAME TITLE 
 

C) NAME TITLE D) NAME TITLE 
 

A DETAILED EXPLANATION IS REQUIRED FOR EACH QUESTION ANSWERED WITH A “YES,” AND MUST BE PROVIDED AS AN 
ATTACHMENT TO THE COMPLETED QUESTIONNAIRE.  YOU MUST PROVIDE ADEQUATE DETAILS OR DOCUMENTS TO AID THE 
COUNTY IN MAKE A DETERMINATION OF VENDOR RESPONSIBILITY.  PLEASE NUMBER EACH RESPONSE TO MATCH THE 
QUESTION NUMBER. 
 

14. DOES THE VENDOR USE, OR HAS IT USED IN THE PAST FIVE (5) YEARS, ANY OTHER BUSINESS 
NAME, FEIN, or D/B/A OTHER THAN THOSE LISTED IN ITEMS 2-4 ABOVE?  List all other business name(s), 
Federal Employer Identification Number(s) or any D/B/A names and the dates that these names or numbers 
were/are in use.  Explain the relationship to the vendor 
 

 
____ YES  ____ NO 

15. ARE THERE ANY INDIVIDUALS NOW SERVING IN A MANAGERIAL OR CONSULTING CAPACITY TO THE 
VENDOR, INCLUDING PRINCIPAL OWNERS AND OFFICERS, WHO NOW SERVE OR IN THE PAST ONE (1) 
YEARS HAVE SERVED AS: 
 

 

a) An elected or appointed public official or officer? 
List each individual’s name, business title, the name of the organization and position elected or 
appointed to, and dates of service 
 

 
____ YES  ____ NO 

b) An officer of any political party organization in Essex County, whether paid or unpaid? 
List each individuals name, business title or consulting capacity and the official political position held with 
applicable service dates. 

 
____ YES  ____ NO 



 

  

 

16. WITHIN THE PAST (5) YEARS, HAS THE VENDOR, ANY INDIVIDUALS SERVING IN MANAGERIAL OR 
CONSULTING CAPACITY, PRINCIPAL, OWNERS, OFFICERS, MAJOR STOCKHOLDER(S) (10% OR MORE 
OF THE VOTING SHARES FOR PUBLICLY TRADED COMPANIES, 25% OR MORE OF THE SHARES FOR ALL 
OTHER COMPANIES), AFFILIATE OR ANY PERSON INVOLVED IN THE BIDDING OR CONTRACTING 
PROCESS: 
 

 

a) 1. been suspended, debarred or terminated by a local, state or federal authority in connection with a 
contract or contracting process; 
 

2. been disqualified for cause as a bidder on any permit, license, concession, franchise or lease; 
 

3. entered into an agreement to a voluntary exclusion from bidding/contracting; 
 

4. had a bid rejected on an Essex County contract for failure to comply with the MacBride Fair 
Employment Principles; 
 

5. had a low bid rejected on a local, state or federal contract for failure to meet statutory affirmative action 
or M/WBE requirements on a previously held contract; 
 

6. had a status as a Women’s Business Enterprise, Minority Business Enterprise or Disadvantaged 
Business Enterprise, de-certified, revoked or forfeited; 
 

7. been subject to an administrative proceeding or civil action seeking specific performance or restitution 
in connection with any local, state or federal government contract; 
 

8. been denied an award of a local, state or federal government contract, had a contract suspended or 
had a contract terminated for non-responsibility; or 
 

9. had a local, state or federal government contract suspended or terminated for cause prior to the 
completion of the term of the contract. 
 

 
____ YES  ____ NO 

b) been indicted, convicted, received a judgment against them or a grant of immunity for any business-
related conduct constituting a crime under local, state or federal law including but not limited to, fraud, 
extortion, bribery, racketeering, price-fixing, bid collusion or any crime related to truthfulness and/or 
business conduct? 
 

 
____ YES  ____ NO 

c) been issued a citation, notice, violation order, or are pending an administrative hearing or proceeding or 
determination of violations of: 
 

1. federal, state or local health laws, rules or regulations 
 

 
____ YES  ____ NO 

17. IN THE PAST THREE (3) YEARS, HAS THE VENDOR OR ITS AFFILIATES1 HAD ANY CLAIMS, 
JUDGMENTS, INJUNCTIONS, LIENS, FINES OR PENALTIES SECURED BY ANY GOVERNMENTAL AGENCY? 
Indicate if this is applicable to the submitting vendor or affiliate.  State whether the situation(s) was a claim, 
judgment, injunction, lien or other with an explanation.  Provide the name(s) and address(es) of the agency, the 
amount of the original obligation and outstanding balance.  If any of these items are open, unsatisfied, indicate the 
status of each items as “open” or “unsatisfied”. 
 

 
 
____ YES  ____ NO 

18. DURING THE PAST THREE (3) YEARS, HAS THE VENDOR FAILED TO: 
 

 

a) file returns or pay any applicable federal, state or city taxes? 
Identify the taxing jurisdiction, type of tax, liability year(s), and tax liability amount the vendor failed to 
file/pay and the current status of the liability. 
 

 
____ YES  ____ NO 

b) file returns or pay New York State unemployment insurance? 
Indicate the years the vendor failed to file/pay the insurance and the current status of the liability. 
 

 
____ YES  ____ NO 

c) Property Tax 
Indicate the years the vendor failed to file. 
 

 
____ YES  ____ NO 

19. HAVE ANY BANKRUPTCY PROCEEDINGS BEEN INITIATED BY OR AGAINST THE VENDOR OR ITS 
AFFILIATES1 WITHIN THE PAST SEVEN (7) YEARS (WHETHER OR NOT CLOSED) OR IS ANY BANKRUPTCY 
PROCEEDING PENDING BY OR AGAINST THE VENDOR OR ITS AFFILIATES REGARDLESS OF THE DATE 
OF FILING? 
Indicate if this is applicable to the submitting vendor or affiliate.  If it is an affiliate, include the affiliate’s name and 
FEIN.  Provide the court name, address and docket number.  Indicate if the proceedings have been initiated, 
remain pending or have been closed.  If closed, provide the date closed.  
 

 
 
____ YES  ____ NO 



 

  

 
 

20. IS THE VENDOR CURRENTLY INSOLVENT, OR DOES VENDOR CURRENTLY HAVE REASON TO 
BELIEVE THAT AN INVOLUNTARY BANKRUPTCY PROCEEDING MAY BE BROUGHT AGAINST IT? 
Provide financial information to support the vendor’s current position, for example, Current Ration, Debt Ration, 
Age of Accounts Payable, Cash Flow and any documents that will provide the agency with an understanding of the 
vendor’s situation.  
 

 
 
____ YES  ____ NO 

21. IN THE PAST FIVE (5) YEARS, HAS THE VENDOR OR ANY AFFILIATES: 
 

a) defaulted or been terminated on, or had its surety called upon to complete, any contract (public or 
private) awarded; 

 

      Indicate if this is applicable to the submitting vendor or affiliate.  Detail the situation(s) that gave rise to the 
negative action, any corrective action taken by the vendor and the name of the contracting agency. 
 

 
 
____ YES  ____ NO 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
1
 “Affiliate” meaning:  (a) any entity in which the vendor owns more than 50% of the voting stock; (b) any individual, entity or group of 

principal owners or officers who own more than 50% of the voting stock of the vendor; or (c) any entity whose voting stock is more than 

50% owned by the same individual, entity or group described in clause (b).  In addition, if a vendor owns less than 50% of the voting 

stock of another entity, but directs or has the right to direct such entity’s daily operations, that entity will be an “affiliate” for purposes of 

this questionnaire. 



 

  

ESSEX COUNTY 

VENDOR RESPONSIBILITY QUESTIONNAIRE 

FEIN #     

 

State of:   ) 

    ) ss: 

County of:   ) 

 

CERTIFICATION: 

 

The undersigned:  recognizes that this questionnaire is submitted for the express purpose of assisting the 

County of Essex in making a determination regarding an award of contract or approval of a subcontract; 

acknowledges that the County may in its discretion, by means which it may choose, verify the truth and 

accuracy of all statements made herein; acknowledges that intentional submission of false or misleading 

information may constitute a felony under Penal Law Section 210.40 or a misdemeanor under Penal Law 

Section 210.35 or Section  210.45, and may also be punishable by a fine and/or imprisonment of up to five 

years under 18 USC Section 1001 and may result in contract termination; and states that the information 

submitted in this questionnaire and any attached pages is true, accurate and complete. 

 

The undersigned certifies that he/she: 

• Has not altered the content of the questions in the questionnaire in any manner; 

• Has read and understands all of the items contained in the questionnaire and any pages attached by 

the submitting vendor; 

• Has supplied full and complete responses to each item therein to the best of his/her knowledge, 

information and belief; 

• Is knowledgeable about the submitting vendor’s business and operations; 

• Understands that Essex County will rely on the information supplied in the questionnaire when entering 

into a contract with the vendor; 

• Is under duty to notify the Essex County Purchasing Officer of any changes to the vendor’s responses. 

 

 

Name of Business:                

 

Signature of Owner:               

 

Printed Name of Signatory:              

 

Title:                

 

Address:         City, State, Zip:         

 

Date:                 

 

 

Sworn before me this _____ day of  

 

         , 20___ 

 

 

      

Notary Public 

 

  



 

  

CERTIFICATE OF AUTHORITY 

 

I,                

(Officer other than officer executing proposal documents) 

 

certify that I am the       of the         

      (Title)    (Name of Contractor) 

 

       a corporation, duly organized and in good standing under the  

 

               

(Law under which organized, e.g., the New York Business Corporation Law) 

 

named in the foregoing agreement; that           

       (Person executing proposal documents) 

 

who signed said agreement on behalf of the Contractor was, at the time of execution,  

 

       of the Contractor; that said agreement was duly signed for 

 (Title of such person) 

 

and in behalf of said Contractor by authority of its Board of Directors, thereunto duly authorized, and that 

 

such authority is in full force and effect at the date hereof. 

 

         

   Signature       Corporate Seal 

 

STATE OF NEW YORK )  SS.: 

COUNTY OF ESSEX ) 

 

On this    day of    , 20   , before me personally came    

     to me known, and known to me to be the        

(Title) of            the corporation described in 

and which executed the above certificate, who being by me duly sworn did depose and say that he, the said  

     resides at        , and that he is  

     of said corporation and knows the corporate seal of the said corporation; that the 

seal affixed to the above certificate is such corporate seal and that it was so affixed by order of the Board of 

Directors of said corporation, and that he signed his name thereto by like order. 

 

            

 Notary Public      County 

 

  



 

  

CERTIFICATION OF EXPERIENCE 

 

BIDDER:           

 

I,       HEREBY CERTIFY THAT (COMPANY      

      HAS PERFORMED THE FOLLOWING WORK WITHING THE LAST 

THREE YEARS UNLESS SPECIFIED DIFFERENTLY IN THE SPECIFICATION: 

NAMES OF BUSINESS:        CONTACT NAME:      

ADDRESS:                

AMOUNT OF CONTRACT:      TELEPHONE NO.:       

TYPE OF WORK:        FAX NO.:        

--------------------------------------------------------------------------------------------------------------------------------------- 

NAMES OF BUSINESS:        CONTACT NAME:      

ADDRESS:                

AMOUNT OF CONTRACT:      TELEPHONE NO.:       

TYPE OF WORK:        FAX NO.:        

--------------------------------------------------------------------------------------------------------------------------------------- 

NAMES OF BUSINESS:        CONTACT NAME:      

ADDRESS:                

AMOUNT OF CONTRACT:      TELEPHONE NO.:       

TYPE OF WORK:        FAX NO.:        

--------------------------------------------------------------------------------------------------------------------------------------- 

NAMES OF BUSINESS:        CONTACT NAME:      

ADDRESS:                

AMOUNT OF CONTRACT:      TELEPHONE NO.:       

TYPE OF WORK:        FAX NO.:        

--------------------------------------------------------------------------------------------------------------------------------------- 

NAMES OF BUSINESS:        CONTACT NAME:      

ADDRESS:                

AMOUNT OF CONTRACT:      TELEPHONE NO.:       

TYPE OF WORK:        FAX NO.:        

--------------------------------------------------------------------------------------------------------------------------------------- 

NAMES OF BUSINESS:        CONTACT NAME:      

ADDRESS:                

AMOUNT OF CONTRACT:      TELEPHONE NO.:       

TYPE OF WORK:        FAX NO.:        



 

 

NOTE:  THIS FORM MUST BE EXECUTED BY YOUR 

SURETY AND SUBMITTED WITH YOUR BID. 

 

 ESSEX COUNTY 

 BID SECURITY FORM #1 

 

 

 CONSENT OF SURETY 

 

Issued to:              

                                   (Name of Bidder) 

 

CONTRACT NUMBER       

 

 

In consideration of the premises and of one dollar to it in hand paid by the County of Essex the receipt whereof 

is hereby acknowledged, the undersigned contents and agrees that if the contract, for which the preceding estimate 

and proposal is made, be awarded to the corporation, person or persons making the same, it will become bound 

as surety and guarantor for its faithful performance, and will execute it as party of the third part thereto when 

required to do so by the said County of Essex and if the said corporation, person or persons shall omit or refuse 

to execute such contract if so awarded, it will pay, on demand, to the said County of Essex , any difference 

between the sum bid by the corporation, person or persons and the sum which the said County may be obliged to 

pay the corporation, person or person to whom the contract may be afterwards awarded, the amount in each case 

to be determined by the bids for said contract. 

 

In witness whereof, said Surety has set its seal and caused these presents to be signed by its duly authorized 

officers, this                         day of                                 ,20  

 

 

 

(SEAL) 

 

 

BY:            

 

TITLE:           

 

NOTE:  Attach necessary Power of Attorney, Notarial Acknowledgement of Signature and Surety's Financial 

Statement. 

 

  



 

  

STATEMENT OF SURETY’S INTENT 

 

To:                

 

 We have reviewed the Bid of            

       (Contractor) 

of                

       (Address) 

for                

 

               

       (Project) 

 

Bids for which will be received on            

      (Bid Opening Date) 

 

and wish to advise that should this Bid of the Contractor be accepted and the Contract awarded to him, it is our 

present intention to become surety on the Performance Bond and Labor and Materials Payment Bond required 

by this Contract. 

 

 Any arrangement for the bonds required by the Contract is a matter between the Contractor and 

ourselves, and we assume no liability to you or third parties if for any reason we do not execute the requisite 

bonds. 

 

 We are duly authorized to transact business in the State of New York, and we appear on the U.S. 

Treasury Department’s most current list (Circular 570 as amended). 

 

Attest: 

               

 

               

        Surety’s Authorized Signature(s) 

 

Attach Power of Attorney 

 

(Corporate seal if any.  If no seal, write 

“No Seal” across this place and sign.) 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

  

 

BID SECURITY 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(ATTACHED HERE – CERTIFIED CHECK, CASH OR BID BOND) 

 

 

 

 

  



 

  

BIDDER’S CHECKLIST 

 

 

  Each of the following forms must be executed and notarized if applicable: 

 

 

  VENDOR RESPONSIBILITY QUESTIONNAIRE     [HAVE NOTARIZED] 

 

  CERTIFICATE OF AUTHORITY      

 

CERTIFICATION OF EXPERIENCE     

 

BID SECURITY FORM # 1       

 

STATEMENT OF SURETY’S INTENT     

 

PROPOSAL         

 

CERTIFICATION OF COMPLIANCE 

WITH IRAN DIVESTMENT ACT       [HAVE NOTARIZED] 

 

  NON-COLLUSIVE BIDDING CERTIFICATION     [HAVE NOTARIZED] 

 

 

 

  



DETACH AND USE THIS FORM – SUBMIT ALL [4] PAGES 
 

BID FORM: ESSEX COUNTY COURTHOUSE ROOF 
REPLACEMENT 

 

THE COUNTY RESERVES THE RIGHT TO REJECT ANY OR ALL BIDS. EACH BID FORM SHALL BE 
ACCOMPANIED BY BID SECURITY IN THE FORM OF A CERTIFIED CHECK OR A BANK CHECK 
DRAWN UPON A LEGALLY INCORPORATED BANK OR TRUST COMPANY AND MADE PAYABLE TO 
THE TOWN IN THE AMOUNT STATED IN THE NOTICE TO BIDDERS. 
 

EACH BID MUST INCLUDE THE FOLLOWING: 
• COMPLETED ORIGINAL BID FORM (FULLY EXECUTED – In a sealed Envelope) 
• BID SECURITY (5%) IN THE AMOUNT OF $[_______] 
• CERTIFICATE OF AUTHORITY 
•  NYS VRQ 
• CERTIFICATION OF EXPERIENCE 
• CERTIFICATION OF COMPLIANCE WITH IRAN DIVESTMENT ACT 

 
 

Project Location Project Owner 
COURTHOUSE ROOF 
REPLACEMENT 

ESSEX COUNTY 
COURTHOUSE 

ESSEX COUNTY, NY 

 7551 COURT ST.  
ELIZABETHTOWN, NY 
12932 

7551 COURT ST.  
POB 217 

  ELIZABETHTOWN, NY 12932 
   

To whom it may concern: 
1. The undersigned proposes to perform the Work required for this project in accordance with the Contract 

Documents for the lump sum price of: 
 

A. Base Bid- $__________________________________________________ 
 

         B.     Allowance- $ 15,000 (Fifteen Thousand)  

 
 
TOTAL BID AMOUNT (Total entered shall be the sum of the above noted Base Bid (A) and Allowance (B) 
amounts): 

To be filled in by Contractor 
In Words 
 
 
In Numbers 
 
 

In case of Discrepancy between the price in words and that in figures, the price in words will be 
considered the price bid. 

 
2. The undersigned agrees to complete the Work per phase of the Contract by the dates noted in the Technical 

Specifications and Drawings and all Work no later than thirty (30) days after Contractor receives a 
notice to proceed with construction from the Municipality. The Contractor agrees, in the event the 



Contractor fails to complete all the Work on time, to pay the Municipality liquidated damages, as stated in 
the General Conditions, for each day of delay (per phase) in the physical completion of Work. 

 
3. The undersigned agrees that the bid security shall become the property of the Municipality if this bid is 

accepted and the bidder does not submit executed copies of the Agreement contained in the Contract 
Documents within ten (10) days of receipt of a written request. A performance bond and a payment bond, 
each in an amount equal to the total bid sum, shall be submitted as required with the executed agreements 
and shall be the statutory form of Public Bonds required by section 137 of the State Finance Law. 

 
4. The undersigned hereby certifies his or her compliance with the following: 

 
 

NON-COLLUSIVE / PROCUREMENT LOBBYING BIDDING CERTIFICATION 
 
 
 
By submission of this bid, each bidder and each person signing on behalf of any other bidder certifies, and in the 
case of a joint bid, each party thereto certifies as to its own organization, under penalty of perjury, that to the best of 
his or her knowledge and belief: 
 

A. The prices of this bid have been arrived at independently without collusion, consultation, 
communication or agreement for the purpose of restricting competition, as to any matter relating 
to such prices with any other bidder or with any competitor; 
 

B. Unless otherwise required by law, the prices which have been quoted in this bid have not been 
knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to 
opening, directly or indirectly, to any other bidder or to any competitor; and 
 

C. No attempt has been made or will be made by the bidder to induce any other person, partnership or 
corporation to submit or not to submit a bid for the purpose of restricting competition. 
 

D. Within the previous four years, has the bidder been found non-responsible by a government 
entity? (check one) 

 
__________ YES __________ NO 

 
 

E. If “yes”, was the determination of non-responsibility due to (1) engaging in impermissible 
contacts with a government entity, or (2) the intentional provision of false or incomplete 
information to a government entity? (check one) 

 
__________ YES __________ NO 
 
(If yes, please explain on a separate sheet.) 

 
 
 
  



The undersigned acknowledges receipt of the following numbered addenda to the Contract Documents: 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
 
 
The undersigned has carefully examined the Contract Documents and agrees to perform this contract 
and to provide all goods and / or services, labor, material and equipment necessary for this contract. In 
addition, the bidder certifies that all information submitted regarding the Procurement Lobbying Law is 
complete, true and accurate. If such information is found to be intentionally false or intentionally 
incomplete, the Municipality reserves the right to terminate the resulting contract by providing written 
notification to the Contractor in accordance with the written notification terms of the contract. 
 
Date: ___________________   Signature: 
___________________________________________ 
 
      Print Name: 
__________________________________________ 
 
      Title: 
_______________________________________________ 
 
Company Name: 
_____________________________________________________________________________ 
 
Street Address: 
______________________________________________________________________________ 
 
City / State / Zip: 
_____________________________________________________________________________ 
 
Mailing Address: 
_____________________________________________________________________________ 

(If different from Street Address) 
 
Federal I.D. #: _______________________________  Telephone #: 
____________________________ 
 
 

Continued on next page → 



If a bidder is a corporation, indicate officers below; if a bidder is a firm, indicate members below; if a 
bidder is a partnership, indicate partners below: 

 
  Name       Legal Residence 
 
 
 
______________________________________ 
 __________________________________________ 
 (President / Member / Partner)  
      
 __________________________________________ 
 
      
 __________________________________________ 
 
 
______________________________________ 
 __________________________________________ 
           (Vice President / Member / Partner) 
      
 __________________________________________ 
 
      
 __________________________________________ 
 
 
_______________________________________ 
 __________________________________________ 
 (Secretary / Member / Partner) 
      
 __________________________________________ 
 
      
 __________________________________________ 
 
 
 
_______________________________________ 
 __________________________________________ 
 (Treasurer / Member / Partner) 
      
 __________________________________________ 
 
      
 __________________________________________ 
 



 

  

 CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT 
 
As a result of the Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New York, a new 
provision has been added to State Finance Law (SFL) § 165-a and New York General Municipal Law § 103-g, 
both effective April 12, 2012.  Under the Act, the Commissioner of the Office of General Services (OGS) will be 
developing a list of “persons” who are engaged in “investment activities in Iran” (both are defined terms in the 
law) (the “Prohibited Entities List”).  Pursuant to SFL § 165-a(3)(b), the initial list is expected to be issued no 
later than 120 days after the Act’s effective date at which time it will be posted on the OGS website. 
 
By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract awarded 
hereunder, each Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any assignee or 
subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of perjury, that once 
the Prohibited Entities List is posted on the OGS website, that to the best of its knowledge and belief, that 
each Bidder/Contractor and any subcontractor or assignee is not identified on the Prohibited Entities List 
created pursuant to SFL § 165-a(3)(b). 
 
Additionally, Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS Website, 
any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a Contract 
awarded in response to this solicitation must certify at the time the Contract is renewed, extended or assigned 
that it is not included on the Prohibited Entities List. 
 
During the term of the Contract, should the County receive information that a Bidder/Contractor is in violation 
of the above-referenced certification, the County will offer the person or entity an opportunity to respond.  If 
the person or entity fails to demonstrate that he/she/it has ceased engagement in the investment which is in 
violation of the Act within 90 days after the determination of such violation, then the County shall take such 
action as may be appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering 
damages or declaring the Bidder/Contractor in default. 
 
The County reserves the right to reject any bid or request for assignment for a Bidder/Contractor that appears 
on the Prohibited Entities List prior to the award of a contract and to pursue a responsibility review with 
respect to any Bidder/Contractor that is awarded a contract and subsequently appears on the Prohibited 
Entities List. 
 
 
I, ______________________________________, being duly sworn, deposes and says that he/she is the 

______________________________ of the ________________________________________ Corporation and 

that neither the Bidder/Contractor nor any proposed subcontractor is identified on the Prohibited Entities List. 

 
         
                           SIGNED 
  
SWORN to before me this _______ 

day of __________________, 20__ 

 
_____________________________ 
              Notary Public 

 

  



 

  

NON-COLLUSIVE BIDDING CERTIFICATION 

 

1.  By submission of this bid, the undersigned bidder and each person signing on behalf of such bidder 

certifies and in the case of a joint bid each party thereto certifies as to its own organization — UNDER PENALTY 

OF PERJURY, that to the best of the undersigned’s knowledge and belief: 

 

(a) The prices in this bid have been arrived at independently without collusion, consultation, 

communication, or agreement, for the purpose of restricting competition, as to any matter relating to such 

prices with any other bidder or with any competitor; 

 

(b) Unless otherwise required by law, the prices which have been quoted in this bid have not been 

knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, 

directly or indirectly, to any other bidder or to any competitor; and 

 

(c) No attempt has been made or will be made by the bidder to induce any other person, partnership 

or corporation to submit or not to submit a bid for the purpose of restricting competition. 

 

2. The undersigned acknowledges and agrees that a bid shall not be considered for award nor shall any award 

be made where any of the above have not been complied with; provided however, that if in any case the bidder 

cannot make the foregoing certification, the bidder shall so state and shall furnish with the bid a signed statement 

which sets forth in detail the reasons therefor. Where one or more of the above has/have not been complied with, 

the bid shall not be considered for award nor shall any award be made unless the political subdivision, public 

department, agency or official thereof to which the bid is made, or his designee, determines that such disclosure 

was not made for the purpose of restricting competition. 

 

3. The undersigned also acknowledges and agrees that the fact that a bidder (a) has published price lists, 

rates, or tariffs covering items being procured, (b) has informed prospective customers of proposed or pending 

publication of new or revised price lists for such items, or (c) has sold the same items to other customers at the 

same prices being bid, does not constitute, without more, a disclosure within the meaning of paragraph 1 above. 

 

4. The undersigned further acknowledges and agrees that any bid hereafter made to any political subdivision 

of the state or any public department, agency or official thereof by a bidder which is a corporation or a limited 

liability company for work or services performed or to be performed or goods sold or to be sold, where 

competitive bidding is required by statute, rule, regulation, or local law, and where such bid contains the 

certification referred to in paragraph 1 of this certificate, shall be deemed to have been authorized by the board of 

directors of the bidder, and such authorization shall be deemed to include the signing and submission of the bid 

and the inclusion therein of the certificate as to non-collusion as the act and deed of the corporation or limited 

liability company. 

 

      Name of Bidder:        

          (print full legal name) 

 

Date Signed:               Signature:        

 

        Name of Person Signing Certificate:        

         (print full legal name of signer) 

 

Bidder is (check one):  □ an individual,  □ a limited liability partnership, □ a limited liability company, 

     □ other entity (specify): _________________________________  

 



 

  

 

CONTRACTOR’S ACKNOWLEDGEMENT 

(If Corporation) 

STATE OF NEW YORK) SS: 

COUNTY OF ESSEX) 

 

On this ______ day of _______________ 20____, before me personally came      

___________________________________ to me known, and known to me to be the _____________________ 

of the Corporation described in and which executed the within instrument, who being duly sworn did depose 

and say that he, the said ____________________ reside at _______________________________________ and 

that he is _________________________ of said corporation and knows the corporate seal of the said 

corporation; that the seal affixed to the within instrument is such corporate seal and that it was so affixed by 

order of the Board of Directors of said corporation, and that he signed his name thereto by like order. 

 

 

                

Notary Public 

 

CONTRACTOR’S ACKNOWLEDGEMENT 

(If Individual) 

STATE OF NEW YORK) SS: 

COUNTY OF ESSEX) 

 

On this ___________ day of _______________________ 20____, before me personally came 

___________________________________________________ to me known, and known to me to be the same 

person described in and who executed the within instrument and he duly acknowledged to me that he executed 

the same for the purpose herein mentioned and, if operating under and trade name, that the certificate required 

by the New York State Penal Law, Sections 440 and 440-b has been filed with the County Clerk of Essex 

County. 

 

 

                

Notary Public 

 

CONTRACTOR’S ACKNOWLEDGEMENT 

(If Co-Partnership) 

STATE OF NEW YORK) SS: 

COUNTY OF ESSEX) 

 

On this ___________ day of _______________________ 20____, before me personally came 

____________________________________ to me known, and known to me to be a member of the firm of and 

the person described in, and who executed the within instrument in behalf of said firm for the purposes herein 

mentioned and that the certificate required by the New York State Penal Law, Sections 440 and 440-b has been 

filed with the County Clerk of Essex County. 

 

 

                

Notary Public 

 

 



 
ESSEX COUNTY PURCHASING 

7551 COURT STREET – PO BOX 217 

ELIZABETHTOWN, NY 12932 

 

NON-BIDDER RESPONSE 
 

Bid/RFP Name:   COURTHOUSE ROOF REPLACEMENT       

 

The Essex County Purchasing Department is interested in the reasons why bidders fail to submit bids.  

Please indicate your reason(s) by checking all appropriate item(s) below and returning this form to the 

above address. 

 

  Could not meet specifications or Scope of Services. 

   

  Items or materials requested not manufactured by us or not available to our company. 

   

  Insurance Requirements are too restricting. 

   

  Bond requirements are too restricting. 

   

  Specifications or Scope of Services not clearly understood or applicable (too vague, too rigid, etc.) 

   

  Project not suited to firm, 

   

  Quantities too small. 

   

  Insufficient time allowed for preparation of bid. 

   

  Other reasons; please state and define: 

 

               

 

               

 

               

 

               

 

 

Vendor Name:               

 

Contact Person:               

 

Vendor Address:               

 

Vendor Telephone:               

 



Form    W-9 
(Rev. December 2014) 

Department of the Treasury 
Internal Revenue Service 

 

Request for Taxpayer 
Identification  Number and Certification 

 

Give Form to the 

requester. Do not 

send to the IRS. 
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1  Name (as shown on your income tax return). Name is required on this line; do not leave this line blank. 

2  Business name/disregarded entity name, if different from above 

3  Check appropriate box for federal tax classification; check only one of the following seven boxes: 

Individual/sole proprietor or  C Corporation  S Corporation  Partnership Trust/estate 
single-member LLC 

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) ▶ 

Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for 
the tax classification of the single-member owner. 

Other (see instructions) ▶ 

4  Exemptions (codes apply only to 
certain entities, not individuals; see 
instructions on page 3): 

Exempt payee code (if any) 

Exemption from FATCA reporting 

code (if any) 

(Applies to accounts maintained outside the U.S.) 

5  Address (number, street, and apt. or suite no.) Requester’s name and address (optional) 

6  City, state, and ZIP code 

7  List account number(s) here (optional) 

Part I Taxpayer Identification Number (TIN) 

 Social security number 

    
– 

   
– 

    

 
 Employer identification number  

   
– 

       

Part II Certification 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid 
backup withholding. For individuals, this is generally your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the Part I instructions on page 3. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN on page 3. or 

Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for 
guidelines on whose number to enter. 

 

 
 

Under penalties of perjury, I certify that: 

1.  The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and 
 

2.  I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 
Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding; and 

 

3.  I am a U.S. citizen or other U.S. person (defined below); and 

4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct. 

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding 
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage 
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and 
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the 
instructions on page 3. 

Sign 
Here 

 

Signature of 

U.S. person ▶ Date ▶ 

 

General Instructions 
Section references are to the Internal Revenue Code unless otherwise noted. 

Future developments. Information about developments affecting Form W-9 (such 
as legislation enacted after we release it) is at www.irs.gov/fw9. 

Purpose of Form 

An individual or entity (Form W-9 requester) who is required to file an information 
return with the IRS must obtain your correct taxpayer identification number (TIN) 
which may be your social security number (SSN), individual taxpayer identification 
number (ITIN), adoption taxpayer identification number (ATIN), or employer 
identification number (EIN), to report on an information return the amount paid to 
you, or other amount reportable on an information return. Examples of information 
returns include, but are not limited to, the following: 

• Form 1099-INT (interest earned or paid) 

• Form 1099-DIV (dividends, including those from stocks or mutual funds) 

• Form 1099-MISC (various types of income, prizes, awards, or gross proceeds) 

• Form 1099-B (stock or mutual fund sales and certain other transactions by 
brokers) 

• Form 1099-S (proceeds from real estate transactions) 

• Form 1099-K (merchant card and third party network transactions) 

 
• Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T 
(tuition) 

• Form 1099-C (canceled debt) 

• Form 1099-A (acquisition or abandonment of secured property) 

Use Form W-9 only if you are a U.S. person (including a resident alien), to 
provide your correct TIN. 

If you do not return Form W-9 to the requester with a TIN, you might be subject 
to backup withholding. See What is backup withholding? on page 2. 

By signing the filled-out form, you: 

1. Certify that the TIN you are giving is correct (or you are waiting for a number 
to be issued), 

2. Certify that you are not subject to backup withholding, or 

3. Claim exemption from backup withholding if you are a U.S. exempt payee. If 
applicable, you are also certifying that as a U.S. person, your allocable share of 
any partnership income from a U.S. trade or business is not subject to the 
withholding tax on foreign partners' share of effectively connected income, and 

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are 
exempt from the FATCA reporting, is correct. See What is FATCA reporting? on 
page 2 for further information. 
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Note. If you are a U.S. person and a requester gives you a form other than Form 
W-9 to request your TIN, you must use the requester’s form if it is substantially 
similar to this Form W-9. 

Definition of a U.S. person. For federal tax purposes, you are considered a U.S. 
person if you are: 

• An individual who is a U.S. citizen or U.S. resident alien; 

• A partnership, corporation, company, or association created or organized in the 
United States or under the laws of the United States; 

• An estate (other than a foreign estate); or 

• A domestic trust (as defined in Regulations section 301.7701-7). 

Special rules for partnerships. Partnerships that conduct a trade or business in 
the United States are generally required to pay a withholding tax under section 
1446 on any foreign partners’ share of effectively connected taxable income from 
such business. Further, in certain cases where a Form W-9 has not been received, 
the rules under section 1446 require a partnership to presume that a partner is a 
foreign person, and pay the section 1446 withholding tax. Therefore, if you are a 
U.S. person that is a partner in a partnership conducting a trade or business in the 
United States, provide Form W-9 to the partnership to establish your U.S. status 
and avoid section 1446 withholding on your share of partnership income. 

In the cases below, the following person must give Form W-9 to the partnership 
for purposes of establishing its U.S. status and avoiding withholding on its 
allocable share of net income from the partnership conducting a trade or business 
in the United States: 

• In the case of a disregarded entity with a U.S. owner, the U.S. owner of the 
disregarded entity and not the entity; 

• In the case of a grantor trust with a U.S. grantor or other U.S. owner, generally, 
the U.S. grantor or other U.S. owner of the grantor trust and not the trust; and 

• In the case of a U.S. trust (other than a grantor trust), the U.S. trust (other than a 
grantor trust) and not the beneficiaries of the trust. 

Foreign person. If you are a foreign person or the U.S. branch of a foreign bank 
that has elected to be treated as a U.S. person, do not use Form W-9. Instead, use 
the appropriate Form W-8 or Form 8233 (see Publication 515, Withholding of Tax 
on Nonresident Aliens and Foreign Entities). 

Nonresident alien who becomes a resident alien. Generally, only a nonresident 
alien individual may use the terms of a tax treaty to reduce or eliminate U.S. tax on 
certain types of income. However, most tax treaties contain a provision known as 
a “saving clause.” Exceptions specified in the saving clause may permit an 
exemption from tax to continue for certain types of income even after the payee 
has otherwise become a U.S. resident alien for tax purposes. 

If you are a U.S. resident alien who is relying on an exception contained in the 
saving clause of a tax treaty to claim an exemption from U.S. tax on certain types 
of income, you must attach a statement to Form W-9 that specifies the following 
five items: 

1. The treaty country. Generally, this must be the same treaty under which you 
claimed exemption from tax as a nonresident alien. 

2. The treaty article addressing the income. 

3. The article number (or location) in the tax treaty that contains the saving 
clause and its exceptions. 

4. The type and amount of income that qualifies for the exemption from tax. 

5. Sufficient facts to justify the exemption from tax under the terms of the treaty 
article. 

Example. Article 20 of the U.S.-China income tax treaty allows an exemption 
from tax for scholarship income received by a Chinese student temporarily present 
in the United States. Under U.S. law, this student will become a resident alien for 
tax purposes if his or her stay in the United States exceeds 5 calendar years. 
However, paragraph 2 of the first Protocol to the U.S.-China treaty (dated April 30, 
1984) allows the provisions of Article 20 to continue to apply even after the 
Chinese student becomes a resident alien of the United States. A Chinese student 
who qualifies for this exception (under paragraph 2 of the first protocol) and is 
relying on this exception to claim an exemption from tax on his or her scholarship 
or fellowship income would attach to Form W-9 a statement that includes the 
information described above to support that exemption. 

If you are a nonresident alien or a foreign entity, give the requester the 
appropriate completed Form W-8 or Form 8233. 

Backup Withholding 

What is backup withholding? Persons making certain payments to you must 
under certain conditions withhold and pay to the IRS 28% of such payments. This 
is called “backup withholding.”  Payments that may be subject to backup 
withholding include interest, tax-exempt interest, dividends, broker and barter 
exchange transactions, rents, royalties, nonemployee pay, payments made in 
settlement of payment card and third party network transactions, and certain 
payments from fishing boat operators. Real estate transactions are not subject to 
backup withholding. 

You will not be subject to backup withholding on payments you receive if you 
give the requester your correct TIN, make the proper certifications, and report all 
your taxable interest and dividends on your tax return. 

Payments you receive will be subject to backup withholding if: 

1. You do not furnish your TIN to the requester, 

2. You do not certify your TIN when required (see the Part II instructions on page 
3 for details), 

 
3. The IRS tells the requester that you furnished an incorrect TIN, 

4. The IRS tells you that you are subject to backup withholding because you did 
not report all your interest and dividends on your tax return (for reportable interest 
and dividends only), or 

5. You do not certify to the requester that you are not subject to backup 
withholding under 4 above (for reportable interest and dividend accounts opened 
after 1983 only). 

Certain payees and payments are exempt from backup withholding. See Exempt 
payee code on page 3 and the separate Instructions for the Requester of Form 
W-9 for more information. 

Also see Special rules for partnerships above. 
 

What is FATCA reporting? 

The Foreign Account Tax Compliance Act (FATCA) requires a participating foreign 
financial institution to report all United States account holders that are specified 
United States persons. Certain payees are exempt from FATCA reporting. See 
Exemption from FATCA reporting code on page 3 and the Instructions for the 
Requester of Form W-9 for more information. 

Updating Your Information 

You must provide updated information to any person to whom you claimed to be 
an exempt payee if you are no longer an exempt payee and anticipate receiving 
reportable payments in the future from this person. For example, you may need to 
provide updated information if you are a C corporation that elects to be an S 
corporation, or if you no longer are tax exempt. In addition, you must furnish a new 
Form W-9 if the name or TIN changes for the account; for example, if the grantor 
of a grantor trust dies. 
 

Penalties 

Failure to furnish TIN. If you fail to furnish your correct TIN to a requester, you are 
subject to a penalty of $50 for each such failure unless your failure is due to 
reasonable cause and not to willful neglect. 

Civil penalty for false information with respect to withholding. If you make a 
false statement with no reasonable basis that results in no backup withholding, 
you are subject to a $500 penalty. 

Criminal penalty for falsifying information. Willfully falsifying certifications or 
affirmations may subject you to criminal penalties including fines and/or 
imprisonment. 

Misuse of TINs. If the requester discloses or uses TINs in violation of federal law, 
the requester may be subject to civil and criminal penalties. 
 

Specific Instructions 

Line 1 

You must enter one of the following on this line; do not leave this line blank. The 
name should match the name on your tax return. 

If this Form W-9 is for a joint account, list first, and then circle, the name of the 
person or entity whose number you entered in Part I of Form W-9. 

a. Individual. Generally, enter the name shown on your tax return. If you have 
changed your last name without informing the Social Security Administration (SSA) 
of the name change, enter your first name, the last name as shown on your social 
security card, and your new last name. 

Note. ITIN applicant: Enter your individual name as it was entered on your Form 
W-7 application, line 1a. This should also be the same as the name you entered on 
the Form 1040/1040A/1040EZ you filed with your application. 

b.  Sole proprietor or single-member LLC. Enter your individual name as 
shown on your 1040/1040A/1040EZ on line 1. You may enter your business, trade, 
or “doing business as” (DBA) name on line 2. 

c.  Partnership, LLC that is not a single-member LLC, C Corporation, or S 
Corporation. Enter the entity's name as shown on the entity's tax return on line 1 
and any business, trade, or DBA name on line 2. 

d.  Other entities. Enter your name as shown on required U.S. federal tax 
documents on line 1. This name should match the name shown on the charter or 
other legal document creating the entity. You may enter any business, trade, or 
DBA name on line 2. 

e. Disregarded entity. For U.S. federal tax purposes, an entity that is 
disregarded as an entity separate from its owner is treated as a “disregarded 
entity.”  See Regulations section 301.7701-2(c)(2)(iii). Enter the owner's name on 
line 1. The name of the entity entered on line 1 should never be a disregarded 
entity. The name on line 1 should be the name shown on the income tax return on 
which the income should be reported. For example, if a foreign LLC that is treated 
as a disregarded entity for U.S. federal tax purposes has a single owner that is a 
U.S. person, the U.S. owner's name is required to be provided on line 1. If the 
direct owner of the entity is also a disregarded entity, enter the first owner that is 
not disregarded for federal tax purposes. Enter the disregarded entity's name on 
line 2, “Business name/disregarded entity name.” If the owner of the disregarded 
entity is a foreign person, the owner must complete an appropriate Form W-8 
instead of a Form W-9.  This is the case even if the foreign person has a U.S. TIN. 
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Line 2 

If you have a business name, trade name, DBA name, or disregarded entity name, 
you may enter it on line 2. 

Line 3 

Check the appropriate box in line 3 for the U.S. federal tax classification of the 
person whose name is entered on line 1. Check only one box in line 3. 

Limited Liability Company (LLC). If the name on line 1 is an LLC treated as a 
partnership for U.S. federal tax purposes, check the “Limited Liability Company” 
box and enter “P” in the space provided. If the LLC has filed Form 8832 or 2553 to 
be taxed as a corporation, check the “Limited Liability Company” box and in the 
space provided enter “C” for C corporation or “S” for S corporation. If it is a 
single-member LLC that is a disregarded entity, do not check the “Limited Liability 
Company” box; instead check the first box in line 3 “Individual/sole proprietor or 
single-member LLC.” 

Line 4, Exemptions 

If you are exempt from backup withholding and/or FATCA reporting, enter in the 
appropriate space in line 4 any code(s) that may apply to you. 

Exempt payee code. 

• Generally, individuals (including sole proprietors) are not exempt from backup 
withholding. 

• Except as provided below, corporations are exempt from backup withholding 
for certain payments, including interest and dividends. 

• Corporations are not exempt from backup withholding for payments made in 
settlement of payment card or third party network transactions. 

• Corporations are not exempt from backup withholding with respect to attorneys' 
fees or gross proceeds paid to attorneys, and corporations that provide medical or 
health care services are not exempt with respect to payments reportable on Form 
1099-MISC. 

The following codes identify payees that are exempt from backup withholding. 
Enter the appropriate code in the space in line 4. 

1—An organization exempt from tax under section 501(a), any IRA, or a 
custodial account under section 403(b)(7) if the account satisfies the requirements 
of section 401(f)(2) 

2—The United States or any of its agencies or instrumentalities 

3—A state, the District of Columbia, a U.S. commonwealth or possession, or 
any of their political subdivisions or instrumentalities 

4—A foreign government or any of its political subdivisions, agencies, or 
instrumentalities 

5—A corporation 

6—A dealer in securities or commodities required to register in the United 
States, the District of Columbia, or a U.S. commonwealth or possession 

7—A futures commission merchant registered with the Commodity Futures 
Trading Commission 

8—A real estate investment trust 

9—An entity registered at all times during the tax year under the Investment 
Company Act of 1940 

10—A common trust fund operated by a bank under section 584(a) 

11—A financial institution 

12—A middleman known in the investment community as a nominee or 
custodian 

13—A trust exempt from tax under section 664 or described in section 4947 

The following chart shows types of payments that may be exempt from backup 
withholding. The chart applies to the exempt payees listed above, 1 through 13. 

 

IF the payment is for . . . THEN the payment is exempt for . . . 

Interest and dividend payments All exempt payees except 
for 7 

Broker transactions Exempt payees 1 through 4 and 6 
through 11 and all C corporations. S 
corporations must not enter an exempt 
payee code because they are exempt 
only for sales of noncovered securities 
acquired prior to 2012. 

Barter exchange transactions and 
patronage dividends 

Exempt payees 1 through 4 

Payments over $600 required to be 

reported and direct sales over $5,000
1

 

Generally, exempt payees 

1 through 5
2

 

Payments made in settlement of 
payment card or third party network 
transactions 

Exempt payees 1 through 4 

1 
See Form 1099-MISC, Miscellaneous Income, and its instructions. 

 
2 
However, the following payments made to a corporation and reportable on Form 

1099-MISC are not exempt from backup withholding: medical and health care 

payments, attorneys' fees, gross proceeds paid to an attorney reportable under 

section 6045(f), and payments for services paid by a federal executive agency. 

Exemption from FATCA reporting code. The following codes identify payees 
that are exempt from reporting under FATCA. These codes apply to persons 
submitting this form for accounts maintained outside of the United States by 
certain foreign financial institutions. Therefore, if you are only submitting this form 
for an account you hold in the United States, you may leave this field blank. 
Consult with the person requesting this form if you are uncertain if the financial 
institution is subject to these requirements. A requester may indicate that a code is 
not required by providing you with a Form W-9 with “Not Applicable” (or any 
similar indication) written or printed on the line for a FATCA exemption code. 

A—An organization exempt from tax under section 501(a) or any individual 
retirement plan as defined in section 7701(a)(37) 

B—The United States or any of its agencies or instrumentalities 

C—A state, the District of Columbia, a U.S. commonwealth or possession, or 
any of their political subdivisions or instrumentalities 

D—A corporation the stock of which is regularly traded on one or more 
established securities markets, as described in Regulations section 
1.1472-1(c)(1)(i) 

E—A corporation that is a member of the same expanded affiliated group as a 
corporation described in Regulations section 1.1472-1(c)(1)(i) 

F—A dealer in securities, commodities, or derivative financial instruments 
(including notional principal contracts, futures, forwards, and options) that is 
registered as such under the laws of the United States or any state 

G—A real estate investment trust 

H—A regulated investment company as defined in section 851 or an entity 
registered at all times during the tax year under the Investment Company Act of 
1940 

I—A common trust fund as defined in section 584(a) 

J—A bank as defined in section 581 

K—A broker 

L—A trust exempt from tax under section 664 or described in section 4947(a)(1) 

M—A tax exempt trust under a section 403(b) plan or section 457(g) plan 

Note. You may wish to consult with the financial institution requesting this form to 
determine whether the FATCA code and/or exempt payee code should be 
completed. 

Line 5 

Enter your address (number, street, and apartment or suite number). This is where 
the requester of this Form W-9 will mail your information returns. 

Line 6 

Enter your city, state, and ZIP code. 
 

Part I. Taxpayer Identification Number (TIN) 

Enter your TIN in the appropriate box. If you are a resident alien and you do not 
have and are not eligible to get an SSN, your TIN is your IRS individual taxpayer 
identification number (ITIN). Enter it in the social security number box. If you do not 
have an ITIN, see How to get a TIN below. 

If you are a sole proprietor and you have an EIN, you may enter either your SSN 
or EIN. However, the IRS prefers that you use your SSN. 

If you are a single-member LLC that is disregarded as an entity separate from its 
owner (see Limited Liability Company (LLC) on this page), enter the owner’s SSN 
(or EIN, if the owner has one). Do not enter the disregarded entity’s EIN. If the LLC 
is classified as a corporation or partnership, enter the entity’s EIN. 

Note. See the chart on page 4 for further clarification of name and TIN 
combinations. 

How to get a TIN. If you do not have a TIN, apply for one immediately. To apply for 
an SSN, get Form SS-5, Application for a Social Security Card, from your local SSA 
office or get this form online at www.ssa.gov. You may also get this form by calling 
1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer 
Identification Number, to apply for an ITIN, or Form SS-4, Application for Employer 
Identification Number, to apply for an EIN. You can apply for an EIN online by 
accessing the IRS website at www.irs.gov/businesses and clicking on Employer 
Identification Number (EIN) under Starting a Business. You can get Forms W-7 and 
SS-4 from the IRS by visiting IRS.gov or by calling 1-800-TAX-FORM 
(1-800-829-3676). 

If you are asked to complete Form W-9 but do not have a TIN, apply for a TIN 
and write “Applied For” in the space for the TIN, sign and date the form, and give it 
to the requester. For interest and dividend payments, and certain payments made 
with respect to readily tradable instruments, generally you will have 60 days to get 
a TIN and give it to the requester before you are subject to backup withholding on 
payments. The 60-day rule does not apply to other types of payments. You will be 
subject to backup withholding on all such payments until you provide your TIN to 
the requester. 

Note. Entering “Applied For” means that you have already applied for a TIN or that 
you intend to apply for one soon. 

Caution: A disregarded U.S. entity that has a foreign owner must use the 
appropriate Form W-8. 

http://www.ssa.gov/
http://www.irs.gov/businesses
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For this type of account: Give name and SSN of: 

1. Individual 

2. Two or more individuals (joint 
account) 

 
3. Custodian account of a minor 

(Uniform Gift to Minors Act) 

4. a. The usual revocable savings 
trust (grantor is also trustee) 
b. So-called trust account that is 
not a legal or valid trust under 
state law 

5. Sole proprietorship or disregarded 
entity owned by an individual 

6. Grantor trust filing under Optional 
Form 1099 Filing Method 1 (see 
Regulations section 1.671-4(b)(2)(i) 
(A)) 

The individual 

The actual owner of the account or, 
if combined funds, the first 

1 

individual on the account 

The minor
2

 

 
1 

The grantor-trustee 

 
The actual owner

1

 

 

 
The owner

3

 

 
The grantor* 

For this type of account: Give name and EIN of: 

7. Disregarded entity not owned by an 
individual 

8. A valid trust, estate, or pension trust 

9. Corporation or LLC electing 
corporate status on Form 8832 or 
Form 2553 

10. Association, club, religious, 
charitable, educational, or other tax- 
exempt organization 

11. Partnership or multi-member LLC 

12. A broker or registered nominee 

13. Account with the Department of 
Agriculture in the name of a public 
entity (such as a state or local 
government, school district, or 
prison) that receives agricultural 
program payments 

14. Grantor trust filing under the Form 
1041 Filing Method or the Optional 
Form 1099 Filing Method 2 (see 
Regulations section 1.671-4(b)(2)(i) 
(B)) 

The owner 

 
Legal entity

4

 

The corporation 
 

 
The organization 

 

 
The partnership 

The broker or nominee 

The public entity 

 
 
 
 

The trust 

 

 

Part II. Certification 

To establish to the withholding agent that you are a U.S. person, or resident alien, 
sign Form W-9. You may be requested to sign by the withholding agent even if 
items 1, 4, or 5 below indicate otherwise. 

For a joint account, only the person whose TIN is shown in Part I should sign 
(when required). In the case of a disregarded entity, the person identified on line 1 
must sign. Exempt payees, see Exempt payee code earlier. 

Signature requirements. Complete the certification as indicated in items 1 
through 5 below. 

1. Interest, dividend, and barter exchange accounts opened before 1984 
and broker accounts considered active during 1983. You must give your 
correct TIN, but you do not have to sign the certification. 

2. Interest, dividend, broker, and barter exchange accounts opened after 
1983 and broker accounts considered inactive during 1983. You must sign the 
certification or backup withholding will apply. If you are subject to backup 
withholding and you are merely providing your correct TIN to the requester, you 
must cross out item 2 in the certification before signing the form. 

3. Real estate transactions. You must sign the certification. You may cross out 
item 2 of the certification. 

4. Other payments. You must give your correct TIN, but you do not have to sign 
the certification unless you have been notified that you have previously given an 
incorrect TIN. “Other payments” include payments made in the course of the 
requester’s trade or business for rents, royalties, goods (other than bills for 
merchandise), medical and health care services (including payments to 
corporations), payments to a nonemployee for services, payments made in 
settlement of payment card and third party network transactions, payments to 
certain fishing boat crew members and fishermen, and gross proceeds paid to 
attorneys (including payments to corporations). 

5. Mortgage interest paid by you, acquisition or abandonment of secured 
property, cancellation of debt, qualified tuition program payments (under 
section 529), IRA, Coverdell ESA, Archer MSA or HSA contributions or 
distributions, and pension distributions. You must give your correct TIN, but you 
do not have to sign the certification. 

What Name and Number To Give the Requester 

 
3 

You must show your individual name and you may also enter your business or DBA name on 

the “Business name/disregarded entity” name line. You may use either your SSN or EIN (if you 

have one), but the IRS encourages you to use your SSN. 
4 

List first and circle the name of the trust, estate, or pension trust. (Do not furnish the TIN of the 

personal representative or trustee unless the legal entity itself is not designated in the account 

title.) Also see Special rules for partnerships on page 2. 
*Note. Grantor also must provide a Form W-9 to trustee of trust. 

Note. If no name is circled when more than one name is listed, the number will be 
considered to be that of the first name listed. 

Secure Your Tax Records from Identity Theft 

Identity theft occurs when someone uses your personal information such as your 
name, SSN, or other identifying information, without your permission, to commit 
fraud or other crimes. An identity thief may use your SSN to get a job or may file a 
tax return using your SSN to receive a refund. 

To reduce your risk: 

• Protect your SSN, 

• Ensure your employer is protecting your SSN, and 

• Be careful when choosing a tax preparer. 

If your tax records are affected by identity theft and you receive a notice from 
the IRS, respond right away to the name and phone number printed on the IRS 
notice or letter. 

If your tax records are not currently affected by identity theft but you think you 
are at risk due to a lost or stolen purse or wallet, questionable credit card activity 
or credit report, contact the IRS Identity Theft Hotline at 1-800-908-4490 or submit 
Form 14039. 

For more information, see Publication 4535, Identity Theft Prevention and Victim 
Assistance. 

Victims of identity theft who are experiencing economic harm or a system 
problem, or are seeking help in resolving tax problems that have not been resolved 
through normal channels, may be eligible for Taxpayer Advocate Service (TAS) 
assistance. You can reach TAS by calling the TAS toll-free case intake line at 
1-877-777-4778 or TTY/TDD 1-800-829-4059. 

Protect yourself from suspicious emails or phishing schemes. Phishing is the 
creation and use of email and websites designed to mimic legitimate business 
emails and websites. The most common act is sending an email to a user falsely 
claiming to be an established legitimate enterprise in an attempt to scam the user 
into surrendering private information that will be used for identity theft. 

The IRS does not initiate contacts with taxpayers via emails. Also, the IRS does 
not request personal detailed information through email or ask taxpayers for the 
PIN numbers, passwords, or similar secret access information for their credit card, 
bank, or other financial accounts. 

If you receive an unsolicited email claiming to be from the IRS, forward this 
message to phishing@irs.gov. You may also report misuse of the IRS name, logo, 
or other IRS property to the Treasury Inspector General for Tax Administration 
(TIGTA) at 1-800-366-4484. You can forward suspicious emails to the Federal 
Trade Commission at: spam@uce.gov or contact them at www.ftc.gov/idtheft or 
1-877-IDTHEFT (1-877-438-4338). 

Visit IRS.gov to learn more about identity theft and how to reduce your risk. 

 
Privacy Act Notice 

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN 
to persons (including federal agencies) who are required to file information returns 
with the IRS to report interest, dividends, or certain other income paid to you; 
mortgage interest you paid; the acquisition or abandonment of secured property; 
the cancellation of debt; or contributions you made to an IRA, Archer MSA, or HSA. 
The person collecting this form uses the information on the form to file information 
returns with the IRS, reporting the above information. Routine uses of this 
information include giving it to the Department of Justice for civil and criminal 
litigation and to cities, states, the District of Columbia, and U.S. commonwealths 
and possessions for use in administering their laws. The information also may be 
disclosed to other countries under a treaty, to federal and state agencies to enforce 
civil and criminal laws, or to federal law enforcement and intelligence agencies to 
combat terrorism. You must provide your TIN whether or not you are required to file 
a tax return. Under section 3406, payers must generally withhold a percentage of 
taxable interest, dividend, and certain other payments to a payee who does not 
give a TIN to the payer. Certain penalties may also apply for providing false or 
fraudulent information. 

 
 
 
 
 
 
 
 
 

1 

List first and circle the name of the person whose number you furnish. If only one person on a 
joint account has an SSN, that person’s number must be furnished. 

2 

Circle the minor’s name and furnish the minor’s SSN. 

mailto:phishing@irs.gov
mailto:spam@uce.gov
http://www.ftc.gov/idtheft
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AGREEMENT BETWEEN OWNER AND CONTRACTOR 

 
This AGREEMENT made on the __________ day of __________ in the year __________ by and between 
the County of Essex, a municipal subdivision of the State of New York, (hereinafter called OWNER or 
County) and ____________________________________________ (hereinafter called the CONTRACTOR). 
 
WITNESSETH that the County and Contractor in consideration of the mutual covenants hereinafter set forth, 
agree as follows: 

 
ARTICLE 1 – WORK 
 

The Contractor shall complete all Work as specified or indicated in the Contract Documents.  The Work is 
generally described as follows: 
 
COURTHOUSE ROOF REPLACEMENT 

 
ARTICLE 2 – ENGINEER 

 
The Project has been designed by CPL who is hereinafter called ENGINEER and who is to act as OWNERS 
representative, assume all duties and responsibilities and have the rights and authority assigned to 
ENGINEER in the Contract Documents in connection with completion of the Work in accordance with the 
Contract Documents. 

 
ARTICLE 3 - CONTRACT TIME 
 
3.1. The Work shall be substantially complete within 180 calendar days after the date when the Contract 
Times commence to run as provided in paragraph 2.03 of the General Conditions, and completed and ready 
for final payment in accordance with section 14.07 of the Standard General Conditions within 210 calendar 

days after the date when the Contract Times commence to run. 
 

ARTICLE 4 - CONTRACT PRICE 
 

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract Documents 
an amount in current funds equal to the sum of the amounts determined pursuant to paragraphs 4.1 and 4.2 
below: 
 
4.1. for all Unit Price Work, an amount equal to the sum of the established unit price for each separately 

identified item of Unit Price Work time the estimated quantity of that item as indicated in the Bid 
Summary Forms: 

 
TOTAL OF ALL 
UNIT PRICES  $  dollars 

 (Use words)  (figures)  
 
4.2. As provided in paragraph 11.03 of the General Conditions estimated quantities are not guaranteed, 

and determinations of actual quantities and classifications are to be made by ENGINEER as provided 
in paragraph 9.07 of the General Conditions.  Unit prices have been computed as provided in 
paragraph 11.03.C of the General Conditions. 

 

ARTICLE 5 – PAYMENTS 

 
CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General 
Conditions, Applications for Payment will be processed by the ENGINEER as provided in the General 
Conditions. 
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5.1. OWNER shall make progress payments on account of the Contract Price on the basis of 
CONTRACTOR’s Applications for Payment as recommended by the ENGINEER, on or about the   th 
day of each month during construction as provided in paragraphs 5.1.1 and 5.1.2 below.  All such payments 
will be measured by the schedule of values established in paragraph 2.07 of the General Conditions (and in 
Unit Price Work based on the number of units completed) or, in the event there is no schedule of values, as 
provided in General Requirements. 
 

5.1.1. As the work progresses in accordance with the contract and in a manner that is satisfactory to 
the Owner, the Owner hereby agrees to make payments to the Contractor therefore, based upon 
the proposal attached hereto and made a part hereof, as follows:  The Owner shall once in each 
month and a=on such days as it may fix, determine the quantity of work completed and of 
material which has actually been put in place in accordance with the terms and conditions of the 
contract, during the preceding month, and compute the value thereof and pay to the Contractor 
the monies due as determined by the Engineer.  No monthly payment shall be rendered unless the 
value of the work completed equals 5% of the contract amount or $1,000, whichever is the lesser. 
 Semi-monthly payments may be rendered provided (a) the value of work performed in two 
successive weeks is more than $50,000 or (b) the Engineer deems it to be on the best interest of 
the Owner to do so.  The Contractor shall not hold any retainage from any Subcontractor. 

 
5.1.2. When in the opinion of the Engineer, a Contractor has fully performed the work under the 

contract, the Engineer shall recommend to the Owner the acceptance of work so completed.  If 
the Owner accepts the recommendation of the Engineer, he/she shall thereupon by letter notify 
the Contractor, with copies to the other interested parties, of such acceptance.  Prior to the final 
acceptance of the work by the Owner, the contract work may be inspected, accepted and 
approved by other agencies and/or municipalities who will have jurisdiction of the work after 
final acceptance. 

 
5.2. The County reserves the right, at any time, to modify or change the Plans or Specifications as deemed 
necessary, and the Agreement shall not be invalidated thereby, however; 
 
5.3. If the Contractor considers that he is being required to perform extra work for which no Change Order 
has been issued, he shall serve Written Notice upon the County prior to such extra work is performed.  On 
failure to serve this Notice, all rights of the Contractor to be paid therefore shall be forfeited. 
 
5.4. Upon final completion and acceptance of the work in accordance with section 14.07 of the General 
Conditions, the County shall pay the remainder of the Contract Price as recommended by the Engineer as 
provided in said section 14.07. 

 
ARTICLE 6 - INTEREST 
 
All monies not paid when due as provided in Article 14 of the General Conditions shall bear interest at the 
statutory rate of New York State. 
 

ARTICLE 7 - CONTRACTOR REPRESENTATIONS. 
 
In order to induce the OWNER to enter into this Agreement the CONTRACTOR makes the following 
representations: 
 
7.1 CONTRACTOR has examined and carefully studied the Contract Documents (including Addenda 

listed in Article 8) and other related data identified in the Bidding Documents including “technical 
data.” 

 
7.2 CONTRACTOR as visited the site and become familiar with and is satisfied as to the general, local, 

and site conditions that may affect cost, progress, performance or furnishing of the Work. 
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7.3 CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and 

Regulations that may affect, progress, performance and furnishing of the Work. 
 
7.4 CONTRACTOR has carefully studied all reports of explorations and tests of subsurface conditions at 

or contiguous to the site and all drawings of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the site (except Underground Facilities) which have been 
identified in the Supplementary Conditions as provided in paragraph 4.02.A of the General 
Conditions.  CONTRACTOR accepts the determination set forth on paragraph SC-4.02 of the 
Supplementary Conditions of the extent of the “technical data” contained in such reports and 
drawings upon which CONTRACTOR is entitled to rely as provided in paragraph 4.02 of the General 
Conditions.  CONTRACTOR acknowledges that such reports and drawing are not Contract 
Documents and may not be complete for CONTRACTOR’S purposes.  CONTRACTOR 
acknowledges that OWNER and ENGINEER do not assume responsibility for the accuracy or 
completeness of information and data shown or indicated in the Contract Documents with respect to 
Underground Facilities at or contiguous to the site.  CONTRACTOR has obtained and carefully 
studied (or assumes responsibility for having done so) all such additional supplementary 
examinations, investigations, explorations test, studies and data concerning conditions (surface, 
subsurface, Underground Facilities) at or contiguous to the site or otherwise which may affect the 
cost, progress, performance, or furnishing of the Work or which relate to any aspect of the means, 
methods, techniques, sequences, and procedures of construction to be employed by CONTRACTOR 
and safety precautions, and programs incident thereto.  CONTRACTOR does not consider that any 
additional examinations, investigations, explorations, test, studies, or data are necessary for the 
performance and furnishing of the Work at the Contract Price, within the Contract Times and in 
accordance with the other terms and conditions of the Contract Documents. 

 
7.5 CONTRACTOR is aware of the general nature of the work to be performed by OWNER and others at 

the site that relates to the Work as indicated in the Contract Documents. 
 
7.6 CONTRACTOR has correlated the information known to the CONTRACTOR, information and 

observation obtained from visits to the site, reports, and drawings identified in the Contract 
Documents and all additional examinations, investigations, explorations, tests, studies, and data with 
the Contract Documents. 

 
7.7 CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or 

discrepancies that CONTRACTOR has discovered in the Contract Documents and the written 
resolution thereof by ENGINEER is acceptable to the CONTRACTOR, and the Contract Documents 
are generally sufficient to indicate and convey understanding of all terms and conditions for 
performance and furnishing of the Work. 

 

ARTICLE 8 - CONTRACT DOCUMENTS 
 
The Contract Documents which comprise the entire agreement between the Owner and the Contractor 
concerning the Work consist of the following: 
 
8.1. This Agreement 

8.2. Performance, Payment and other Bonds 

8.3. Notice to Proceed 

8.4. General Conditions 

8.5. Supplementary Conditions 

8.6. All technical specification as set forth in the Table of Contents 
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8.7. Drawings consisting of a cover sheet and sheets numbered 2 through 4, inclusive with each sheet 
bearing the following general title:       

 
8.8. Addenda numbers       to      , inclusive 

8.9. CONTRACTOR’s Bid Pages as set forth in the Bidders Checklist 

8.10. Documentation submitted by CONTRACTOR prior to Notice of Award 

8.11. Appendix A – Additional Provisions 

8.12. State and/or Federal Prevailing Wage Schedules, as applicable 

8.13. All other documents set forth in this project manual except Supplemental Information Available to 
Bidders 

 
8.14. The following which may be delivered or issued after the Effective Date of the Agreement and are not 
attached hereto:  All written Amendments and other documents amending, modifying or supplementing the 
Contract Documents pursuant to paragraph 3.04 of the General Conditions. 
 
There are no Contract Documents other than those listed above in Article 8.  The Contract Documents may 
only be amended, modified or supplemented as provided in paragraph 3.04 of the General Conditions. 

 

ARTICLE 9 - MISCELLANEOUS. 

 
9.1. Terms used in this Agreement shall have the same meanings which are defined in Article 1 of the 
General Conditions will have the meanings indicated in the General Conditions  
 
9.2. No assignment by a party hereto of any rights under or interests in the Contract Documents will be 
binding on another party hereto without the written consent of the party sought to be bound; and, specifically 
but without limitation, moneys that may become due and moneys that are due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), and unless 
specifically stated to the contrary in any written consent to an assignment no assignment will release or 
discharge the assignor from any duty or responsibility under the Contract Documents. 
 
9.3. Neither the County nor the Contractor shall, without the prior written consent of the other, assign or 
sublet in whole or in part his interest under any of the Contract Documents and, specifically, the Contractor 
shall not assign any monies due or to become due without the prior written consent of the County. 
 
9.4. The County and the Contractor each binds itself, its partners, successors, assigns and legal 
representatives to the other party hereto, its partners, successors, assigns and legal representatives in respect to 
all covenants, agreements and obligations contained in the Contract Documents. 
 
9.5. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or 
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon 
OWNER and CONTRACTOR, who agree that the Contract Documents shall be reformed to replace such 
stricken provision or part thereof with a valid and unenforceable provision that comes as close as possible to 
expressing the intention of the stricken provision. 
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9.6. OTHER PROVISIONS  
 
IN WITNESS WHEREOF, OWNER and CONTRACTOR have assigned this Agreement in triplicate.  One 
counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER.  All portions of the 
Contract Documents have been signed, initialed or identified by OWNER and CONTRACTOR, or identified 
by ENGINEER on their behalf. 
 
This Agreement will be effective on         , 20         (which is the Effective Date of the Agreement). 
 
OWNER      CONTRACTOR     
              
By:       By:       
 
 
  [COPORATE SEAL]     [CORPORATE SEAL]  
 
Attest:       Attest:       
Address for giving notices    Address for giving notices   

              
              
(If OWNER is a public body, attached evidence of  License No.      
authority to sign and resolution or other documents 
authorizing execution of Agreement   Agent for services of process:    
             
              

(If CONTRACTOR is a corporation, attach evidence 
of authority to sign). 
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ACKNOWLEDGMENT OF COUNTY 
 

(a)   

(b) State of New York} ss 

(c) County of Essex} ss  

 

 
On this .....……….……....day of .…………...................., 20..…. before me, the undersigned, a Notary Public 
in and for said State, personally appeared _______________________, as Chairman of the Essex County 
Board of Supervisors, Essex County, New York, personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual whose name is subscribed to the within instrument, and that said 
_________________________ duly acknowledged to me that he executed the same pursuant to the power 
and authority vested in him by the Essex County Board of Supervisors, and that by his signature on the 
instrument he executed the instrument pursuant to the authority vested in him. 

 
 
 
.............................…………………………….….. 
Notary Public 

 
 
 
 
 
 
ACKNOWLEDGMENT OF CONTRACTOR 
 

 
State of ............................… }ss             
County of ............................…}ss 
 
On this .........……….day of ......................, 20......, before me, the undersigned, a Notary Public in and for said 
State personally came and appeared ………................................................................, personally known to me, 
or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the 
within instrument, who, being by me duly sworn, did depose and say that he / she resides at …………… 
.............................................................………………………………………………… and that he/ she is the 
 
………………………………………………… of ……………………………………….…………………… 
…………………………………………………………………………………………………………………... 
the corporation described in and which executed the foregoing instrument; that he / she knows the seal of said 
corporation, that one of the seals affixed to said instrument is such seal; that it was so affixed by order of the 
directors of said corporation, and that he / she  signed his / her name thereto by like order. 
 
.............................………………………………….. 
Notary Public 
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CERTIFICATE OF ATTORNEY - OWNER 

I, the undersigned 

 

the duly authorized and acting legal representative of the 

 

do hereby certify that I have examined the foregoing contract and the Surety Bond attached thereto 

and the manner of execution thereof, and that I am of the opinion that each of the aforesaid 

agreements has been executed by the proper representatives, and that said representatives have 

respectively the full power and authority to execute said agreements on behalf of the respective 

parties named therein, and that the foregoing agreements constitute valid and legally binding 

obligations upon the parties executing the same in accordance with the terms, conditions and 

provisions thereof. 

Signed: ___________________________  

Title: ______________________________  

Date:       
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AFFIDAVIT OF WORKERS COMPENSATION 
 

 
 
State of____________________ 
     SS: ____________________ 
County of__________________ 
 
_________________________________________________________________________________ 
 
of_______________________________________________________________________________ 
 
being duly sworn, deposes and says that he now carries or that he has applied for a Workers 
Compensation Policy to cover the operations, as set forth in the preceding contract, and to comply 
with the provisions thereof. 
 
 
       
 Signed:____________________________ 
 
 
Subscribed and sworn to before me 
 
this________day of___________, 20_____ 
 
 
___________________________________ 
 Notary Public 
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 GENERAL CLAUSES 

 

1.  Material and Workmanship 

It is the intent of these specifications to require first-class work constructed of new and best quality materials unless 

otherwise stated.  For any unexpected features arising during the progress of the work and not fully covered herein, 

the specifications shall be interpreted by the Engineer to require first-class work and materials, and such 

interpretations shall be accepted by the Contractor. Upon award of the Contract the Contractor shall furnish in 

writing to the Engineer the sources of supply for concrete, and other materials, which he proposes to use in the 

work, and material shall not be furnished from other sources of supply except after approval by the Engineer. 

 

2.  Definitions 

OWNER - The County of Essex 

 

COUNTY - Party of the First part to the Contract as represented by the Superintendent of Public Works for the 

County of Essex. 

 

SUPERINTENDENT - The head of the Department of Public Works of the County of Essex. 

 

ENGINEER - The Superintendent of Public Works or his duly authorized representative. 

 

INSPECTOR - The representative of the Engineer specially designated to supervise the work for which these 

specifications are intended. 

 

PLANS - All official drawings or reproductions of drawings pertaining to the work or to any structure connected 

therewith. 

 

SPECIFICATIONS - The body of directions, requirements, etc., contained in this present volume, together with all 

documents of the methods (or manner) of performing the work or to the quantities and quality.  Specifications shall 

also include the Notice to Contractors, Instructions to Bidders, Bond, Proposal and Contract Agreement. 

 

CONTRACT - Shall mean each of the various parts of these documents both as a whole or severally and except for 

titles, subtitles, headings and table of contents, shall include the Notice to Bidders, Information for Bidders, the 

Proposal, the Specifications, the Performance Bond, the Plans, the Contract Form, and all addenda and provisions 

required by law. 

 

CONTRACTOR - Party of the second part to the contract acting directly or through his agents, sub-contractors, or 

employees, and who is responsible for all debts pertaining to and for the acceptable performance of the work 

for which he had contracted. 

 

A.A.S.H.T.O. - American Association of State Highway and Transportation Officials 

 

A.R.E.A. - American Railway Engineering Association 

 

A.S.T.M. - American Society of Testing Materials 

 

A.W.W.A. - American Water Works Association 

 

N.E.C. - National Electrical Code 

 

N.E.M.A. - National Electric Manufacturers Association 
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SURETY - The corporate body which is bound with and for the Contractor and which engages to be 

responsible for the faithful performance of the Contract and to indemnify the County against all claims for 

damages. 

 

3.  Boundaries of Work 

The County will provide land or rights-of-way for the work specified in this Contract.  Other contractors, employees 

or concessionaires of the County, may for all necessary purposes enter upon the work and premises used by the 

Contractor, and the Contractor shall give to other contractors and employees of the County all reasonable facilities 

and assistance for the completion of adjoining work. 

 

4.  Proper Method of Work and Proper Materials 

The Engineer shall have the power in general to direct the order and sequence of the work, which will be such as to 

permit the entire work under this contract to be started and to proceed as rapidly as possible, and such as to bring the 

several parts of the work to a successful completion at about the same time. If at any time before the commencement 

or during the progress of the work the materials and appliances used or to be used appear to the Engineer as 

insufficient or improper for securing the quality of work required, or the required rate of progress, he may order the 

Contractor to increase efficiency or to improve their character, and the Contractor shall conform to such order; but 

the failure of the Engineer to demand any increase of such efficiency or improvement shall not release the 

Contractor from his obligation to secure the quality of work or the rate of progress specified. 

 

5.  Control of Area 

Unloading of materials and parking of equipment shall be subject to the orders of the Engineer so far as he may find 

necessary for the protection and safety of the traveling public and the preservation of property. 

 

6.  Permits, Fees, Etc. 

All necessary permits from County, State or other concerned Public Authorities shall be secured at the cost and 

expense of the Contractor.  He shall also give all notices required by law, ordinance, or the rules and regulations of 

the concerned Public Bureaus or Departments, and also as a part of the Contract, comply without extra charge or 

compensation with all State Laws and all other Ordinances or Regulations that may be applicable to this work.  

Contractor, however, shall first notify the Owner before proceeding with the securing of all necessary permits and 

the giving of required notices. 

 

7.  Traffic 

The Contractor shall be responsible for the Maintenance and Protection of traffic at all times until the date of 

completion and acceptance of his work. During the whole course of the work the Contractor shall so conduct his 

work and operations so as to interfere with traffic passing the work as little as possible and effect by every 

reasonable means the safety and comfort of pedestrians, vehicles and vehicle passengers passing the work.   

 

8.  Inspection 

The Contractor shall at all times provide convenient access and safe and proper facilities for the inspection of all 

parts of the work.  No work, except such shop work as may be so permitted, shall be done except in the presence of 

the Engineer or his assistants.  No material of any kind shall be used upon the work until it has been inspected and 

accepted by the Engineer.  All materials rejected shall be immediately removed from the work and not again offered 

for inspection.  Any materials or workmanship found at any time to be defective shall be remedied at once, 

regardless of previous inspection.  The inspection and supervision of the work by the Engineer is intended to aid the 

Contractor in supplying labor and materials in accordance with the specifications, but such inspection shall not 

operate to release the Contractor from any of his contract obligations. 

 

9.  Stopping Work 
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The Engineer may stop by written order any work or any part of the work under this contract if, in his opinion the 

methods employed or conditions are such that unsatisfactory work might result.  When work is so stopped it shall 

not be resumed until the methods or conditions are revised to the satisfaction of the Engineer, which must be 

signified in writing. 

 

10.  Dimensions 

Figured dimensions on the plans shall be given preference over scaled dimensions, but shall be checked by the 

Contractor before starting construction.  Any errors, omissions or discrepancies shall be brought to the attention of 

the Engineer and his decision hereon shall be final. 

 

11.  Utilities and Service Lines 

The Contractor is hereby warned that a reasonable opportunity is to be given the Municipalities and Public Service 

Corporations to alter and install pipes, conduits or other structures prior to placing of pavement.  No guarantee is 

given that public utility structures and service lines herein shown are correctly located.  Locations given are from the 

best available information  

 

12.  Sanitary Regulations 

Necessary housing convenience for the use of the workmen for changing clothes and for protection during inclement 

weather shall be provided.  Toilet accommodations, properly secluded from observation, shall also be erected and 

maintained by the Contractor in such manner and at such points as shall be approved, and their use shall be strictly 

enforced.  The Contractor shall obey and enforce such other sanitary regulations and orders and shall take such 

precautions against infectious diseases as may be deemed necessary.  The building of shanties or other structures  

for housing the men, tools, machinery or supplies will be permitted only at approved places, and the sanitary 

condition of the grounds in and at such shanties or other structures must be at all times maintained in a satisfactory 

manner. 

 

13.  Representative Always Present 

The Contractor in case of his absence from the work shall have a competent representative or foreman present, who 

shall follow without delay, all instructions of the Engineer or his assistants in the prosecution and completion of the 

work in conformity with this Contract, and shall have full authority to supply labor and materials immediately. 

 

14.  Work in Bad Weather 

During freezing, stormy or inclement weather, no work shall be done except such as can be done satisfactorily and 

in a manner to secure first-class construction throughout. 

 

15.  Protection of Work until Completion 

The Contractor shall be responsible for the protection and maintenance of his work until the same has been accepted 

by the Owner and shall make good any damage to the work caused by floods, storms, settlements, accidents, or acts 

or the negligence of himself or his employees or others so that the complete work when turned over to the Owner 

will be in first-class condition and in accordance with the plans and specifications. 

 

16.  Removal of Temporary Structures and Cleaning Up 

On or before the completion of the work the Contractor shall, without charge therefore, tear down and remove all 

buildings and other structures built by him for facilitating the carrying out of the work, and shall remove all rubbish 

of all kinds from the grounds which he has occupied, shall do any small amount of additional trimming and grading 

and shall leave the entire work and premises clean, neat and in good condition.  The Contractor shall provide at his 

own expense suitable dumping places for such materials.  When the necessity for protecting traffic ends, the 

Contractor shall remove all signs, lighting devices, barricades and temporary railing from the site of the work. 

 

17.  Gross Loads Hauled on Highway 
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The Contractor shall at no time during the construction of the Contract, haul gross loads exceeding the legal limit 

prescribed by the Highway Law over the highways of access to, or the highway included in this contract. 

 

18.  Repairs Caused by Damage Due to Contractor's Operations  

In the event that damage is caused to structures, surfacing, pavement, shrubbery, trees, or to grassed areas through 

trucking operations, delivery of materials, the actual performance of the work, or other causes, the Contractor shall 

fully restore the same to their original condition at his own expense.  In the event that damages to any one area are 

caused by more than one contractor, the Engineer will apportion the amount of repair work to be done by each 

contractor.  The decision of the Engineer shall be final. 

 

19.  Property Damage 

The Contractor shall not enter upon nor make use of any private property along the line of work except when written 

permission is secured from the Owner.  In case of any damage or injury done along the line of work in consequence 

of any act or omission on the part of the Contractor, or any one in his employ, in carrying out the contract, the 

Contractor shall at his own expense restore the same or make repairs as are necessary in consequence thereof in a 

manner satisfactory to the Owner; provided, however, that the obligation thus assumed by the Contractor shall not 

inure directly or indirectly to the benefit of any insurer of physical damage to property or loss of use, rents or profits 

of property regardless of whether the insurer has actually paid the claim or made only a loan to its insured, nor to the 

latter if he shall waive or abandon any claim against his insurer or insurers. 

 

20.  Claims for Damages 

No claims of any description for damages or delays caused by the work or negligence of other contractors will be 

allowed.  Allowance will be made, however, for extension of the time of completion, provided, in the opinion of the 

Engineer, the delays of other contractors have actually delayed completion and further provided, that the Contractor 

has complied with those sections of the contract documents governing progress of the work, time of completion and 

extension of time. 

 

21.  Equivalent Quality 

Wherever in the Contract Documents an article, material, apparatus, product or process is called for by trade name 

or catalog reference, or by the name of the patentee, manufacturer or dealer, it shall be the basis of the bid and shall 

be furnished under the Contract unless otherwise permitted by the Engineer. Should the Contractor desire to 

substitute other articles, materials, apparatus, products or processes, he shall apply to the Engineer in writing for 

approval of such substitution.  With this application shall be furnished such information as required by the Engineer 

to demonstrate that the article, material, apparatus, product or process he wishes to use is the equal of that specified 

in quality, finish, design, efficiency and durability and has been elsewhere demonstrated to be equally serviceable 

for the purpose for which it is intended.  The Contractor shall set forth the reasons for desiring to make the 

substitution and shall further state what difference, if any, will be made in the Contract price for such substitution 

should it be accepted; it being the intent hereunder that any savings shall accrue to the benefit of the County. If the 

Engineer shall reject any such desired substitution as not being the equal of that specifically named in the contract, 

or if he shall determine that the adjustment in price in favor of the County is insufficient, the Contractor shall 

immediately proceed to furnish the designated article, material, apparatus, product or process.  Where two or more 

articles, materials, apparatus, products or processes are listed as acceptable by reference to trade name or otherwise, 

the choice of these will be optional to the Contractor. 

 

22.  Payment 

No direct payment will be made for work done or materials furnished under the Information for Bidders, General 

Clauses and Special Clauses, except where expressly stated elsewhere, but compensation shall be deemed to be 

included in the contract lump sum price for the total work and/or the contract unit prices for the various items of the 

work. 
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23.  Extra Work:  Increased Compensation 

       Decreased Work:  Credit to the Owner 

The Engineer may, at any time, by a written order, and without notice to the sureties, require the performance of 

extra work or require or approve changes in the work, or Decreased work ("work" to include but not be limited to 

specified methods of performing work) as he may deem necessary or desirable.  The amount of compensation to be 

paid to the Contractor for any Extra Work, as so ordered, or credit to the Owner for such Decreased Work, as so 

ordered or approved, shall be determined as follows: 

 

First:  By such applicable unit prices, if any, as set forth in the Contract; or Second:  If no such unit prices are so set 

forth, then by unit prices or by a lump sum, or sums, mutually agreed upon by the Engineer and the Contractor; or 

Third:  If, in the opinion of the Engineer, the aforesaid unit prices, under "First" above, are not applicable, or if the 

two parties hereto cannot reach agreement as to new unit prices or a lump sum, or sums, under "Second" above, then 

by the actual net cost in money to the Contractor of the materials and of the wages of applied labor (including cost 

of supplements provided and premiums for Workmen's Compensation Insurance) required for such Extra Work, plus 

thirty percentum as compensation for all items of profit and costs or expenses including administration, overhead, 

superintendence, insurance (other than Workmen's Compensation Insurance) materials used in temporary structures, 

allowances made by the Contractor to subcontractors, including those made for overhead and profit, additional 

premiums upon the performance bond of the Contractor and the use of small tools and any and all other costs and 

expenses not enumerated above, plus such rental for plant and equipment (other than small tools) required and 

approved for such extra work.  Where extra work is performed by a Subcontractor, the thirty percentum stipulated 

above shall be divided between the Contractor and the Subcontractor as per their contractual agreement, or if not 

defined herein, then as the Contractor sees fit.   

 

Rental rates for any power-operated machinery, trucks or equipment, which it may be found necessary to use as in 

"Third" above, shall be negotiated between the Engineer and the Contractor.  These rates shall be reasonable and 

shall be based on those prevailing in the area of the County where such work is to be done, and they shall be agreed 

upon in writing before the work is begun. 

 

These rates shall include all repairs, fuel, lubricants, applicable taxes, insurance, depreciation, storage and all 

attachments complete, ready to operate, but excluding operators.  Operators shall be paid as stated hereinabove for 

labor. 

 

For equipment which is already on the project, the rental price shall start when ordered to work by the Engineer, and 

shall continue until ordered to discontinue by him. 

 

No percentage shall be added to the amounts of equipment rental prices agreed upon, but the price agreed upon shall 

be the total compensation allowed for the use of such equipment. 

 

The provisions hereof shall not affect the power of the Contractor to act in case of emergency. 

 

24.  Disputed Work - Notice of Claims for Damages 

If the Contractor is of the opinion that any work required, necessitated, or ordered violates or conflicts with or is not 

required by the terms and provisions of this Contract, he must promptly, within five calendar days after being 

directed to perform such work, notify the Engineer, in writing, of his contentions with respect thereto and request a 

final determination thereon.  If the Engineer determines that the work in question is contract and not extra work, or  

that the order complained of is proper, he will direct the Contractor in writing to proceed and the contractor shall 

promptly comply.  In order, however, to preserve his right to claim compensation for such work or damages 

resulting from such compliance, the Contractor must, within seven (7) calendar days after receiving notice of the 

Engineer's determination and direction, notify the Engineer, in writing that the work is being performed or that the 

determination and direction is being complied with, under protest.  Failure of the contractor to so notify shall be 
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deemed as a waiver of claim for extra compensation or damages therefore. 

 

On or before the fifteenth day of the month succeeding that in which any such damage shall have been sustained, or 

alleged to have been sustained, the Contractor shall file with the Engineer an itemized statement setting forth in 

detail the hours, rates, amounts, etc., of the labor, materials, equipment and other costs of such damages incurred 

during the preceding month, and, unless such statement shall be made as thus required, his claim for compensation 

shall be forfeited and invalidated and he shall not be entitled to payment on account of any such damage. 

 

In addition to the foregoing statements, the Contractor shall, upon notice from the Superintendent of Public Works, 

produce for examination by the duly appointed representative of the Superintendent of Public Works, all his books 

of accounts, bills, invoices, payrolls, subcontracts, time books, daily reports, bank deposit books, bank statements, 

checkbooks and cancelled checks, showing all of his acts and transactions in connection with or relating to or arising 

by reason of this contract, and submit himself, his agents, servants and employees for examination under oath by a 

duly appointed representative designated by the Superintendent of Public Works to investigate claims made against 

the County.  Unless the aforesaid statements shall be made and filed within the time aforesaid and the aforesaid 

records submitted for examination and the Contractor, his agents, servants, and employees submit themselves for 

examination as aforesaid, the County shall be released from all claims arising under, relating to or by reason of this 

contract, except for the sums certified by the Engineer to be due under the provisions of this contract.  It is further 

stipulated and agreed that no person has power to waive any of the foregoing provisions, and that in any action 

against the County to recover any sum in excess of the sums certified by the Engineer to be due under or by reason 

of this Contract, the Contractor must allege in his complaint and prove, at the trial, compliance with the provisions 

of this article. 

 

Before final acceptance of the work by the County, all matters of dispute must be adjusted to the mutual satisfaction 

of the parties thereto.  Determinations and decisions in case any questions shall arise, shall constitute a condition 

precedent to the right of the Contractor to receive the money therefore, until the matter in question has been 

adjusted. 

 

25.  Disqualification from Public Contracts of Persons who refuse to Waive Immunity  

When Called to Testify Before a Grand Jury. It is understood and agreed by the Contractor that upon the refusal of 

the Contractor, or if the Contractor is a partnership or corporation, upon the refusal of a member, partner, director or 

officer of such partnership or corporation, when called before a grand jury to testify concerning any transaction or 

contract had with the State, any political subdivision thereof, a public authority or with any public department, 

agency or official of the State or any political subdivision thereof, or of a public authority, to sign a waiver of 

immunity against any future criminal prosecution or to answer any relevant question concerning such transaction or 

contract, 

 

(a) such person, and any firm, partnership or corporation of which he is a member, partner, director or 

officer, shall be disqualified from thereafter selling to or submitting bids to or receiving awards from or 

entering into any contract with the State, the County of Essex, or any public department or official 

thereof, for goods, work or services, for a period of five (5) years after such refusal to sign a waiver of 

immunity; and 

(b) any and all contracts made with the State, the County of Essex or any public department, agency or 

official thereof, since July 1, 1959 by such person and by any firm, partnership or corporation of which 

he is a member, partner, director or officer, may be cancelled or terminated by the State, or by the 

County of Essex, without incurring any penalty or owing pursuant to said transaction or contract prior to 

the cancellation and termination, shall be paid. 

 

26.  Contractor's Report of Employment and Weekly Affidavit 

Each week the Contractor shall furnish to the Superintendent of Public Works a report of employment and affidavit 
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in the form as shown within. 

 

27. Subletting 

As soon as practicable after execution of the contract, the successful bidder shall submit to the County for approval, 

a list with the names and addresses of the subcontractors to whom he is proposing to sublet parts of the work, and 

statements of the work they are to perform.  He shall also submit additional information regarding their 

qualifications as may be later requested by the County.  No part of the work may be sublet until after the Contractor 

has received the County's approval. 

 

The Contractor shall be fully responsible for all acts and omissions of his subcontractors and persons directly or 

indirectly employed by them, and the County's approval to sublet parts of the work will in no way relieve the 

Contractor of any of his obligations under the Contract.  All dealings of the Engineer with the subcontractors shall 

be through the Contractor, subcontractors being recognized by the County only as employees of the Contractor. 

 

The Contractor shall insert appropriate clauses in all subcontracts to bind the subcontractors to the Contractor by all 

applicable provisions of the contract documents executed between the Contractor and the County, but this shall not 

be construed as creating any contractual relationship between subcontractors and the County.  Prior to approval of 

the subcontractors, the County has the right to review and recommend changes in the subcontracts. 

 

The County may designate the percentage and the specific parts of the total work that can be sublet by the 

Contractor, and if this designation has been made, it will be described in the Special Clauses. 

 

28.  Assignment of Contract 

The Contractor shall not assign, transfer, convey or otherwise dispose of the Contract or any part of it or any monies 

due and payable under the Contract, without prior written approval of the County.  If such approvals are granted by 

the County, they shall in no way relieve the Contractor from any of his obligations under the terms of this contract.  

All documents assigning the Contract or any part of it or any monies due and payable under the Contract shall under 

the Contract shall contain a clause stating that all monies to be paid the assignee in accordance with the terms of the 

Contractor's contract with the County, are subject to a prior lien for services rendered or materials and equipment 

supplying such materials and equipment. 

 

29.  Claims and Disputes 

Definition.  A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or 

interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms of the 

contract.  The term “Claim” also includes other disputes and matters in question between the County and Contractor 

arising out of or relating to the Contract.  Claims must be made by written notice.  The responsibility to substantiate 

Claims shall rest with the party making the Claim.  The written notice of claim must be accompanied by full 

documentation and proof to substantiate the claim. 

 

Decision of Essex County, its Engineer or Construction Manager.  Claims shall be referred initially to the County or 

its Engineer or Construction Manager for action as provided below.  A decision by the County or its Engineer or 

Construction Manager, shall be required as a condition precedent to litigation of a Claim between Essex County and 

Contractor as to all such matters arising prior to the date final payment is due, regardless of (1) whether such matters 

relate to execution and progress of the Work or (2) the extent to which the Work has been completed.  The decision 

by the County or Construction Manager in response to a Claim shall not be a condition precedent to arbitration or 

litigation in the event (1) the position of the County or its Engineer or Construction Manager is vacant, (2) the 

County or Construction Manager has not received evidence or has failed to render a decision within agreed time 

limits, (3) the County or its Engineer or Construction Manager has failed to take action required within 15 days after 

the Claim is made, (4) 45 days has passed after the Claim has been referred to the County or its Engineer or 

Construction Manager or (5) the Claim relates to a mechanic’s lien. 
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Time Limits on Claims.  Claims by either party must be made with 15 days after occurrence of the event giving rise 

to such Claim or within 15 days after the claimant first recognizes the condition giving rise to the Claim, whichever 

is later.  Claims must be made by written notice.  An additional Claim made after the initial Claim has been 

implemented by Change Order will not be considered unless submitted in a timely manner. 

 

Continuing Contract Performance.  Pending final resolution of a Claim, unless otherwise agreed in writing 

Contractor shall proceed diligently with performance of the Contract and Essex County shall continue to make 

payments in accordance with the Contract Documents. 

 

Waiver of Claims:  Final Payment.  The making of final payment shall constitute a waiver of Claims by Essex 

County except those arising from: 

 

(a)     Liens, Claims, security interest or encumbrances arising out of the Contract and unsettled; 

(b)     Failure of the Work to comply with the requirements of the Contracts Documents; or 

(c)     Terms of special warranties required by the Contract Documents. 

 

Claims for Concealed or Unknown Conditions.  If conditions are encountered at the site which are (1) subsurface or 

otherwise concealed physical conditions which differ materially from those indicated in the Contract Documents or 

(2) unknown physical conditions of an unusual nature, which differ materially from those ordinarily found to exist 

and generally recognized as inherent in construction activities of the character provided for in the Contract 

documents, then notice by the observing party shall be given to the other party promptly before conditions are 

disturbed and in no event later than 15 days after first observance of the conditions.  The County or its Engineer or 

Construction Manager will promptly investigate such conditions and, if they differ materially and cause an increase 

or decrease in Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an 

equitable adjustment in the Contract Sum or Contract Time, or both.  If the County or its Engineer or Construction 

Manager determines that the conditions at the site are not materially different from those indicated in the Contract 

Documents and that no change in the terms of the Contract is justified, the County shall so notify the County and 

Contractor in writing, stating the reasons.  Claims by either party in opposition to such determination must be made 

within 15 days after the County has given notice of the decision.  If the County and Contractor cannot agree on an 

adjustment in the Contract Sum or Contract Time, the adjustment shall be referred to the County or its Engineer or 

Construction Manager for initial determination. 

 

Claim for Additional Cost.  If Contractor wishes to make Claim for an increase in the Contract Sum, written notice 

as provided herein shall be given before proceeding to execute the work.  If Contractor believes additional cost is 

involved for reasons including but not limited to (1) a written interpretation from the County or its Engineer or 

Construction Manager, (2) an order by the County to stop the Work where Contractor was not at fault, (3) a written 

order for a minor change in the Work issued by the County or its Engineer or Construction Manager, (4) failure of 

payment by Essex County, (5) termination of the contract by Essex County, (6) Essex County’s suspension or (7) 

other reasonable grounds, Claim shall be filed and evaluated in accordance with the procedure established herein 

and under this Section 29 and Section 30 of these Supplementary Conditions. 

30.  Resolution of Claims and Disputes 

 

The County or Construction Manager will review Claims and take one or more of the following preliminary actions 

within fifteen (15) days of receipt of a Claim:  (1) request additional supporting data from the claimant, (2) submit a 

schedule to the parties indicating when the County or Construction Manager expects to take action, (3) reject the 

Claim in whole or in part, stating reasons for rejection, (4) recommend  approval of the Claim by the other party or 

(5) suggest a compromise.  The County or Construction Manager may also, but is not obligated to, notify the surety, 

if any, of the nature and amount of the Claim. 
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If a Claim has been resolved, the County or Construction Manager will prepare or obtain appropriate 

documentation. 

 

If a Claim has not been resolved, the party making the Claim shall, within ten days after the County or Construction 

Manager’s preliminary response, take one or more of the following actions:  (1) submit additional supporting data 

requested by the County or Construction Manager, (2) modify the initial Claim or (3) notify the County or 

Construction Manager that the initial Claim stands. 

 

If a Claim has not been resolved after consideration of the foregoing and of further evidence presented by the parties 

or requested by the County or Construction Manager, the County or Construction Manager will notify the parties in 

writing that the County or Construction Manager’s decision will be made within ten (10) days, which decision shall 

be final and binding on the parties but subject to arbitration.  Upon expiration of such time period, the County or 

Construction Manager will render to the parties the County or Construction Manager’s written decision relative to 

the Claim, including any change in the Contract Sum or Contract Time or both.  If there is a surety and there appears 

to be a possibility of a Contractor’s default, the County or Construction Manager may, but is not obligated to, notify 

the surety and request the surety’s assistance in resolving the controversy. 

 

The parties expressly agree that any and all controversies and claims arising out this contract will not be referred to 

arbitration but will be referred and brought in a Court of competent jurisdiction within Essex County, New York. 

 

31.  Delays 

Essex County shall not be liable to the Contractor or any subcontractors for claims or damages of any nature caused 

by or rising out of delays.  The sole remedy against Essex County for delays shall be the allowance of additional 

time for completion of the Work, the amount of which shall be subject to the claims procedure set forth herein.  

Except to the extent, if any, expressly prohibited by law, Contractor expressly agrees not to make and hereby waives 

any claim for damages for delay, including, but not limited to those resulting from increased labor or material costs, 

directions given or not given by Essex County, including scheduling of the work, or an account of any delay, or on 

account of any delay, obstruction, or hindrance for any cause whatsoever by Essex County, or its agents or any other 

Contractor on the project, whether or not foreseeable or anticipated.  CONTRACTOR AGREES THAT ITS SOLE 

RIGHT AND REMEDY THEREFORE SHALL BE AN EXTENSION OF TIME, IF APPROPRIATE.  IT IS 

EMPHASIZED THAT NO MONETARY RECOVERY MAY BE OBTAINED BY CONTRACTOR FOR ANY 

DELAY AGAINST ESSEX COUNTY, CONSTRUCTION MANAGER, OR ITS ENGINEER BASED ON ANY 

REASON AND THAT CONTRACTOR’S SOLE REMEDY, IF APPROPRIATE, IS ADDITIONAL TIME. 

 

32.  Overlapping Work 

The Contractor shall take notice that because of work on other contracts within and adjacent to the contract limits he 

may not have exclusive occupancy of the territory within or adjacent to the contract limits, and that during the life of 

this contract the owners and operators of Public Utilities may make changes in their facilities.  The said changes 

may be made by utility employees or by contract within or adjacent to the contract limits and may be both 

temporary and permanent.  The Contractor shall cooperate with other Contractors and owners of various utilities and 

shall coordinate and arrange the sequence of his work to conform with the progressive operations of work already or 

to be put under contract.  Cooperation with Contractors already or to be engaged upon the site is essential to 

properly coordinate the construction efforts of all Contractors, Utility owners and Sub-contractors engaged in work 

within and adjacent to the contract limits. 

 

The Contractor shall coordinate the work of his various Subcontractors.  Their respective operations shall be 

arranged and conducted so that delays are avoided.  Where the work of the Contractor or Subcontractors overlaps or 

dovetails with that of other Contractors, materials shall be delivered and operations conducted so as to carry on the 

work continuously in an efficient and workmanlike manner.  Delays or oversights on the part of the Contractor or 

Subcontractors or Utility Owners in performing their work in the proper manner thereby causing cutting, removing 
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and replacing work already in place, shall not be the basis for a claim for extra compensation. 

 

In the event of interference between operations of Utility Owners and other Contractors, the Engineer shall be the 

sole judge of the rights of each Contractor and the sequence of work necessary to expedite the completion of the 

entire project, and in all cases his decision shall be final.  The Contractor agrees that he has included in his unit 

prices bid for the various items of the Contract the possible additional cost of performing the work under this 

contract because he may not have a clear site for his work and because of possible interference of roadway use, 

other Contractors and necessary utility work, and the necessity or desirability of opening certain sections of 

pavement to traffic before the entire work is completed. 

 

Delays in availability of any part of the site or any delays due to interference between the several Contractors and 

the Utility Owners shall be compensated for by the Engineer solely through granting an extension of time in which 

to complete the work of the contract without assessment of Engineering charges.  The Contractor in submitting his 

bid hereby agrees that he shall make no other claim against the County for any damages due to such delays or 

interference. 
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 CONTRACTOR'S REPORT OF EMPLOYMENT AND WEEKLY AFFIDAVIT 

County of Essex       Department of Public Works 

 

Contract No.               Report No.            Weeks Ending   ____________________________   

 

Title of Contract and Location  COURTHOUSE ROOF REPLACEMENT      

 

Contractor or Subcontractor              

 

Address                

 

I,                 

(Name of signatory person and title) 

 

being duly sworn, to depose and say, that I pay or supervise the payment of  the persons employed by 

_____________________________________________        

      (Contractor or Subcontractor) 

on the above referenced contract work; that during the payroll period commencing on the         day of               

  20       and ending on the         day of                     , 20      , all persons employed by me on the contract 

work have been paid the full weekly wages earned; that no rebates have been made or will be made either directly or 

indirectly to or on behalf of said                                                        , other than those deductions which are 

permissible or required by the various Federal, State or local statutes and ordinances; and that the following 

summary of wages paid is true and accurate:    

                                  

 During the Week Total to Date 

 

Number of names on payroll 

  

 

Hours works 

  

 

Total wages earned 

  

 

 

                              By________________________________________________________ 

(Signature and Title) 

State of                    ) ss. 

County of                   )  

 

Sworn to before me this          day of                  20__ 

 

                                                 Notary Public 

 

The above summary of wages paid is true and accurate as to facts and extensions, to the best of my knowledge and 

belief. 

 

__________________  _________________________________________________________ 

     (DATE)                       (Signature & Title of Essex County Public Works Engineer) 
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GENERAL CONDITIONS 

ARTICLE 1-DEFINITIONS AND 

TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements 

or Contract Documents and printed with initial 

capital letters, the terms listed below will have the 

meanings indicated which are applicable to both 

the singular and plural thereof. In addition to terms 

specifically defined, terms with initial capital 

letters in the Contract Documents include 

references to identified articles and paragraphs, 

and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments 

issued prior to the opening of Bids which clarify, 

correct, or change the Bidding Requirements or the 

proposed Contract Documents. 

2. Agreement—The written instrument which is 

evidence of the agreement between Owner and 

Contractor covering the Work. 

3. Application for Payment—The form 

acceptable to Engineer which is to be used by 

Contractor during the course of the Work in 

requesting progress or final payments and which is 

to be accompanied by such supporting 

documentation as is required by the Contract 

Documents. 

4. Asbestos—Any material that contains more 

than one percent asbestos and is friable or is 

releasing asbestos fibers into the air above current 

action levels established by the United States 

Occupational Safety and Health Administration. 

5. Bid—The offer or proposal of a Bidder 

submitted on the prescribed form setting forth the 

prices for the Work to be performed. 

6. Bidder—The individual or entity who submits 

a Bid directly to Owner. 

7. Bidding Documents—The Bidding 

Requirements and the proposed Contract 

Documents (including all Addenda). 

8. Bidding Requirements—The advertisement 

or invitation to bid, Instructions to Bidders, Bid 

security of acceptable form, if any, and the Bid 

Form with any supplements. 

9. Change Order—A document recommended 

by Engineer which is signed by Contractor and 

Owner and authorizes an addition, deletion, or 

revision in the Work or an adjustment in the 

Contract Price or the Contract Times, issued on or 

after the Effective Date of the Agreement. 

10. Claim—A demand or assertion by Owner or 

Contractor seeking an adjustment of Contract Price 

or Contract Times, or both, or other relief with 

respect to the terms of the Contract. A demand for 

money or services by a third party is not a Claim. 

11. Contract—The entire and integrated written 

agreement between the Owner and Contractor 

concerning the Work. The Contract supersedes 

prior negotiations, representations, or agreements, 

whether written or oral. 

 

12. Contract Documents—Those items so 

designated in the Agreement. Only printed or hard 

copies of the items listed in the Agreement are 

Contract Documents. Approved Shop Drawings, 

other Contractor submittals, and the reports and 

drawings of subsurface and physical conditions are 

not Contract Documents. 

13. Contract Price—The moneys payable by 

Owner to Contractor for completion of the Work 

in accordance with the Contract Documents as 

stated in the Agreement (subject to the provisions 

of Paragraph 11.03 in the case of Unit Price 

Work). 

14. Contract Times—The number of days or the 

dates stated in the Agreement to:  (i) achieve 

Milestones, if any; (ii) achieve Substantial 

Completion; and (iii) complete the Work so that it 

is ready for final payment as evidenced by 

Engineer’s written recommendation of final 

payment. 

15. Contractor—The individual or entity with 

whom Owner has entered into the Agreement. 

16. Cost of the Work—See Paragraph 11.01 for 

definition. 

17. Drawings—That part of the Contract 

Documents prepared or approved by Engineer 

which graphically shows the scope, extent, and 

character of the Work to be performed by 

Contractor. Shop Drawings and other Contractor 

submittals are not Drawings as so defined. 

18. Effective Date of the Agreement—The date 

indicated in the Agreement on which it becomes 

effective, but if no such date is indicated, it means 

the date on which the Agreement is signed and 
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delivered by the last of the two parties to sign and 

deliver. 

19. Engineer—The individual or entity named as 

such in the Agreement. 

20. Field Order—A written order issued by 

Engineer which requires minor changes in the 

Work but which does not involve a change in the 

Contract Price or the Contract Times. 

21. General Requirements—Sections of 

Division 1 of the Specifications. 

22. Hazardous Environmental Condition—The 

presence at the Site of Asbestos, PCBs, Petroleum, 

Hazardous Waste, or Radioactive Material in such 

quantities or circumstances that may present a 

substantial danger to persons or property exposed 

thereto. 

23. Hazardous Waste—The term Hazardous 

Waste shall have the meaning provided in Section 

1004 of the Solid Waste Disposal Act (42 USC 

Section 6903) as amended from time to time. 

24. Laws and Regulations; Laws or 

Regulations—Any and all applicable laws, rules, 

regulations, ordinances, codes, and orders of any 

and all governmental bodies, agencies, authorities, 

and courts having jurisdiction. 

25. Liens—Charges, security interests, or 

encumbrances upon Project funds, real property, or 

personal property. 

26. Milestone—A principal event specified in the 

Contract Documents relating to an intermediate 

completion date or time prior to Substantial 

Completion of all the Work. 

27. Notice of Award—The written notice by 

Owner to the Successful Bidder stating that upon 

timely compliance by the Successful Bidder with 

the conditions precedent listed therein, Owner will 

sign and deliver the Agreement. 

28. Notice to Proceed—A written notice given by 

Owner to Contractor fixing the date on which the 

Contract Times will commence to run and on 

which Contractor shall start to perform the Work 

under the Contract Documents. 

29. Owner—The individual or entity with whom 

Contractor has entered into the Agreement and for 

whom the Work is to be performed. 

30. PCBs—Polychlorinated biphenyls. 

31. Petroleum—Petroleum, including crude oil or 

any fraction thereof which is liquid at standard 

conditions of temperature and pressure (60 degrees 

Fahrenheit and 14.7 pounds per square inch 

absolute), such as oil, petroleum, fuel oil, oil 

sludge, oil refuse, gasoline, kerosene, and oil 

mixed with other non-Hazardous Waste and crude 

oils. 

32. Progress Schedule—A schedule, prepared 

and maintained by Contractor, describing the 

sequence and duration of the activities comprising 

the Contractor’s plan to accomplish the Work 

within the Contract Times. 

33. Project—The total construction of which the 

Work to be performed under the Contract 

Documents may be the whole, or a part. 

34. Project Manual—The bound documentary 

information prepared for bidding and constructing 

the Work. A listing of the contents of the Project 

Manual, which may be bound in one or more 

volumes, is contained in the table(s) of contents. 

35. Radioactive Material—Source, special 

nuclear, or byproduct material as defined by the 

Atomic Energy Act of 1954 (42 USC Section 2011 

et seq.) as amended from time to time. 

36. Resident Project Representative—The 

authorized representative of Engineer who may be 

assigned to the Site or any part thereof. 

37. Samples—Physical examples of materials, 

equipment, or workmanship that are representative 

of some portion of the Work and which establish 

the standards by which such portion of the Work 

will be judged. 

38. Schedule of Submittals—A schedule, 

prepared and maintained by Contractor, of 

required submittals and the time requirements to 

support scheduled performance of related 

construction activities. 

39. Schedule of Values—A schedule, prepared 

and maintained by Contractor, allocating portions 

of the Contract Price to various portions of the 

Work and used as the basis for reviewing 

Contractor’s Applications for Payment. 

40. Shop Drawings—All drawings, diagrams, 

illustrations, schedules, and other data or 

information which are specifically prepared or 

assembled by or for Contractor and submitted by 

Contractor to illustrate some portion of the Work. 
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41. Site—Lands or areas indicated in the Contract 

Documents as being furnished by Owner upon 

which the Work is to be performed, including 

rights-of-way and easements for access thereto, 

and such other lands furnished by Owner which 

are designated for the use of Contractor. 

42. Specifications—That part of the Contract 

Documents consisting of written requirements for 

materials, equipment, systems, standards and 

workmanship as applied to the Work, and certain 

administrative requirements and procedural 

matters applicable thereto. 

43. Subcontractor—An individual or entity 

having a direct contract with Contractor or with 

any other Subcontractor for the performance of a 

part of the Work at the Site. 

44. Substantial Completion—The time at which 

the Work (or a specified part thereof) has 

progressed to the point where, in the opinion of 

Engineer, the Work (or a specified part thereof) is 

sufficiently complete, in accordance with the 

Contract Documents, so that the Work (or a 

specified part thereof) can be utilized for the 

purposes for which it is intended. The terms 

“substantially complete” and “substantially 

completed” as applied to all or part of the Work 

refer to Substantial Completion thereof. 

45. Successful Bidder—The Bidder submitting a 

responsive Bid to whom Owner makes an award. 

46. Supplementary Conditions—That part of the 

Contract Documents which amends or 

supplements these General Conditions. 

47. Supplier—A manufacturer, fabricator, 

supplier, distributor, materialman, or vendor 

having a direct contract with Contractor or with 

any Subcontractor to furnish materials or 

equipment to be incorporated in the Work by 

Contractor or Subcontractor. 

48. Underground Facilities—All underground 

pipelines, conduits, ducts, cables, wires, manholes, 

vaults, tanks, tunnels, or other such facilities or 

attachments, and any encasements containing such 

facilities, including those that convey electricity, 

gases, steam, liquid petroleum products, telephone 

or other communications, cable television, water, 

wastewater, storm water, other liquids or 

chemicals, or traffic or other control systems. 

49. Unit Price Work—Work to be paid for on the 

basis of unit prices. 

50. Work—The entire construction or the various 

separately identifiable parts thereof required to be 

provided under the Contract Documents. Work 

includes and is the result of performing or 

providing all labor, services, and documentation 

necessary to produce such construction, and 

furnishing, installing, and incorporating all 

materials and equipment into such construction, all 

as required by the Contract Documents. 

51. Work Change Directive—A written 

statement to Contractor issued on or after the 

Effective Date of the Agreement and signed by 

Owner and recommended by Engineer ordering an 

addition, deletion, or revision in the Work, or 

responding to differing or unforeseen subsurface 

or physical conditions under which the Work is to 

be performed or to emergencies. A Work Change 

Directive will not change the Contract Price or the 

Contract Times but is evidence that the parties 

expect that the change ordered or documented by a 

Work Change Directive will be incorporated in a 

subsequently issued Change Order following 

negotiations by the parties as to its effect, if any, 

on the Contract Price or Contract Times. 

1.02 Terminology 

A. The words and terms discussed in Paragraph 

1.02.B through F are not defined but, when used in 

the Bidding Requirements or Contract Documents, 

have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms 

“as allowed,” “as approved,” “as ordered,” “as 

directed” or terms of like effect or import to 

authorize an exercise of professional judgment by 

Engineer. In addition, the adjectives “reasonable,” 

“suitable,” “acceptable,” “proper,” “satisfactory,” 

or adjectives of like effect or import are used to 

describe an action or determination of Engineer as 

to the Work. It is intended that such exercise of 

professional judgment, action, or determination 

will be solely to evaluate, in general, the Work for 

compliance with the information in the Contract 

Documents and with the design concept of the  

Project as a functioning whole as shown or 

indicated in the Contract Documents (unless there 

is a specific statement indicating otherwise). The 

use of any such term or adjective is not intended to 

and shall not be effective to assign to Engineer any 

duty or authority to supervise or direct the 

performance of the Work, or any duty or authority 

to undertake responsibility contrary to the 

provisions of Paragraph 9.09 or any other 

provision of the Contract Documents. 
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C. Day: 

1. The word “day” means a calendar day of 24 

hours measured from midnight to the next 

midnight. 

D. Defective: 

1. The word “defective,” when modifying the 

word “Work,” refers to Work that is 

unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; 

or 

b. does not meet the requirements of any 

applicable inspection, reference standard, test, or 

approval referred to in the Contract Documents; or  

c. has been damaged prior to Engineer’s 

recommendation of final payment (unless 

responsibility for the protection thereof has been 

assumed by Owner at Substantial Completion in 

accordance with Paragraph 14.04 or 14.05). 

E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection 

with services, materials, or equipment, shall mean 

to supply and deliver said services, materials, or 

equipment to the Site (or some other specified 

location) ready for use or installation and in usable 

or operable condition. 

2. The word “install,” when used in connection 

with services, materials, or equipment, shall mean 

to put into use or place in final position said 

services, materials, or equipment complete and 

ready for intended use. 

3. The words “perform” or “provide,” when used 

in connection with services, materials, or 

equipment, shall mean to furnish and install said 

services, materials, or equipment complete and 

ready for intended use. 

4. When “furnish,” “install,” “perform,” or “pro-

vide” is not used in connection with services, 

materials, or equipment in a context clearly 

requiring an obligation of Contractor, “provide” is 

implied. 

F. Unless stated otherwise in the Contract Docu-

ments, words or phrases that have a well-known 

technical or construction industry or trade meaning 

are used in the Contract Documents in accordance 

with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of 

Insurance 

A. When Contractor delivers the executed 

counterparts of the Agreement to Owner, 

Contractor shall also deliver to Owner such bonds 

as Contractor may be required to furnish. 

B. Evidence of Insurance:  Before any Work at 

the Site is started, Contractor and Owner shall each 

deliver to the other, with copies to each additional 

insured identified in the Supplementary 

Conditions, certificates of insurance (and other 

evidence of insurance which either of them or any 

additional insured may reasonably request) which 

Contractor and Owner respectively are required to 

purchase and maintain in accordance with Article 

5. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor up to ten 

printed or hard copies of the Drawings and Project 

Manual. Additional copies will be furnished upon 

request at the cost of reproduction. 

2.03 Commencement of Contract Times; Notice 

to Proceed 

A. The Contract Times will commence to run on 

the thirtieth day after the Effective Date of the 

Agreement or, if a Notice to Proceed is given, on 

the day indicated in the Notice to Proceed. A 

Notice to Proceed may be given at any time within 

30 days after the Effective Date of the Agreement. 

In no event will the Contract Times commence to 

run later than the sixtieth day after the day of Bid 

opening or the thirtieth day after the Effective Date 

of the Agreement, whichever date is earlier. 

2.04 Starting the Work 

A. Contractor shall start to perform the Work on 

the date when the Contract Times commence to 

run. No Work shall be done at the Site prior to the 

date on which the Contract Times commence to 

run. 

2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after 

the Effective Date of the Agreement (unless 

otherwise specified in the General Requirements), 

Contractor shall submit to Engineer for timely 

review: 
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1. a preliminary Progress Schedule indicating 

the times (numbers of days or dates) for starting 

and completing the various stages of the Work, 

including any Milestones specified in the Contract 

Documents; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the 

Work which includes quantities and prices of items 

which when added together equal the Contract 

Price and subdivides the Work into component 

parts in sufficient detail to serve as the basis for 

progress payments during performance of the 

Work. Such prices will include an appropriate 

amount of overhead and profit applicable to each 

item of Work. 

2.06 Preconstruction Conference; Designation 

of Authorized Representatives 

A. Before any Work at the Site is started, a 

conference attended by Owner, Contractor, 

Engineer, and others as appropriate will be held to 

establish a working understanding among the 

parties as to the Work and to discuss the schedules 

referred to in Paragraph 2.05.A, procedures for 

handling Shop Drawings and other submittals, 

processing Applications for Payment, and 

maintaining required records. 

B. At this conference Owner and Contractor each 

shall designate, in writing, a specific individual to 

act as its authorized representative with respect to 

the services and responsibilities under the 

Contract.  Such individuals shall have the authority 

to transmit instructions, receive information, 

render decisions relative to the Contract, and 

otherwise act on behalf of each respective party. 

2.07 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first 

Application for Payment a conference attended by 

Contractor, Engineer, and others as appropriate 

will be held to review for acceptability to Engineer 

as provided below the schedules submitted in 

accordance with Paragraph 2.05.A. Contractor 

shall have an additional 10 days to make 

corrections and adjustments and to complete and 

resubmit the schedules. No progress payment shall 

be made to Contractor until acceptable schedules 

are submitted to Engineer. 

1. The Progress Schedule will be acceptable to 

Engineer if it provides an orderly progression of 

the Work to completion within the Contract Times. 

Such acceptance will not impose on Engineer 

responsibility for the Progress Schedule, for 

sequencing, scheduling, or progress of the Work, 

nor interfere with or relieve Contractor from 

Contractor’s full responsibility therefore. 

2. Contractor’s Schedule of Submittals will be 

acceptable to Engineer if it provides a workable 

arrangement for reviewing and processing the 

required submittals. 

3. Contractor’s Schedule of Values will be 

acceptable to Engineer as to form and substance if 

it provides a reasonable allocation of the Contract 

Price to component parts of the Work. 

ARTICLE 3 – CONTRACT DOCUMENTS:  

INTENT, AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; 

what is required by one is as binding as if required 

by all. 

B. It is the intent of the Contract Documents to 

describe a functionally complete project (or part 

thereof) to be constructed in accordance with the 

Contract Documents. Any labor, documentation, 

services, materials, or equipment that reasonably 

may be inferred from the Contract Documents or 

from prevailing custom or trade usage as being 

required to produce the indicated result will be 

provided whether or not specifically called for, at 

no additional cost to Owner. 

C. Clarifications and interpretations of the 

Contract Documents shall be issued by Engineer 

as provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and 

Regulations 

1. Reference to standards, specifications, 

manuals, or codes of any technical society, 

organization, or association, or to Laws or 

Regulations, whether such reference be specific or 

by implication, shall mean the standard, 

specification, manual, code, or Laws or 

Regulations in effect at the time of opening of Bids 

(or on the Effective Date of the Agreement if there 

were no Bids), except as may be otherwise 

specifically stated in the Contract Documents. 

2. No provision of any such standard, 

specification, manual, or code, or any instruction 

of a Supplier, shall be effective to change the 

duties or responsibilities of Owner, Contractor, or 

Engineer, or any of their subcontractors, 
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consultants, agents, or employees, from those set 

forth in the Contract Documents. No such 

provision or instruction shall be effective to assign 

to Owner, Engineer, or any of their officers, 

directors, members, partners, employees, agents, 

consultants, or subcontractors, any duty or 

authority to supervise or direct the performance of 

the Work or any duty or authority to undertake 

responsibility inconsistent with the provisions of 

the Contract Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Review of Contract 

Documents Before Starting Work:  Before 

undertaking each part of the Work, Contractor 

shall carefully study and compare the Contract 

Documents and check and verify pertinent figures 

therein and all applicable field measurements. 

Contractor shall promptly report in writing to 

Engineer any conflict, error, ambiguity, or 

discrepancy which Contractor discovers, or has 

actual knowledge of, and shall obtain a written 

interpretation or clarification from Engineer before 

proceeding with any Work affected thereby. 

2. Contractor’s Review of Contract 

Documents During Performance of Work:  If, 

during the performance of the Work, Contractor 

discovers any conflict, error, ambiguity, or 

discrepancy within the Contract Documents, or 

between the Contract Documents and (a) any 

applicable Law or Regulation, (b) any standard, 

specification, manual, or code, or (c) any 

instruction of any Supplier, then Contractor shall 

promptly report it to Engineer in writing. 

Contractor shall not proceed with the Work 

affected thereby (except in an emergency as 

required by Paragraph 6.16.A) until an amendment 

or supplement to the Contract Documents has been 

issued by one of the methods indicated in 

Paragraph 3.04. 

3. Contractor shall not be liable to Owner or 

Engineer for failure to report any conflict, error, 

ambiguity, or discrepancy in the Contract 

Documents unless Contractor had actual 

knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated 

in the Contract Documents, the provisions of the 

Contract Documents shall take precedence in 

resolving any conflict, error, ambiguity, or 

discrepancy between the provisions of the Contract 

Documents and: 

a. the provisions of any standard, specification, 

manual, or code, or the instruction of any Supplier 

(whether or not specifically incorporated by 

reference in the Contract Documents); or 

b. the provisions of any Laws or Regulations 

applicable to the performance of the Work (unless 

such an interpretation of the provisions of the 

Contract Documents would result in violation of 

such Law or Regulation). 

3.04 Amending and Supplementing Contract 

Documents 

A. The Contract Documents may be amended to 

provide for additions, deletions, and revisions in 

the Work or to modify the terms and conditions 

thereof by either a Change Order or a Work 

Change Directive. 

B. The requirements of the Contract Documents 

may be supplemented, and minor variations and 

deviations in the Work may be authorized, by one 

or more of the following ways: 

1. A Field Order;  

2. Engineer’s approval of a Shop Drawing or 

Sample (subject to the provisions of Paragraph 

6.17.D.3); or  

3. Engineer’s written interpretation or 

clarification. 

3.05 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier 

shall not: 

1. have or acquire any title to or ownership 

rights in any of the Drawings, Specifications, or 

other documents (or copies of any thereof) 

prepared by or bearing the seal of Engineer or its 

consultants, including electronic media editions; or  

2. reuse any such Drawings, Specifications, 

other documents, or copies thereof on extensions 

of the Project or any other project without written 

consent of Owner and Engineer and specific 

written verification or adaptation by Engineer. 

B. The prohibitions of this Paragraph 3.05 will 

survive final payment, or termination of the 

Contract. Nothing herein shall preclude Contractor 

from retaining copies of the Contract Documents 

for record purposes. 



GC-7 
\\clarkpatterson.local\dfs\Projects3\Projects\Essex_Co\Courthouse Roof Repl\D Design\05 Specs\Project Manual\12_CPL_Gen_Cond.DOC 

3.06 Electronic Data 

A. Unless otherwise stated in the Supplementary 

Conditions, the data furnished by Owner or 

Engineer to Contractor, or by Contractor to Owner 

or Engineer, that may be relied upon are limited to 

the printed copies (also known as hard copies). 

Files in electronic media format of text, data, 

graphics, or other types are furnished only for the 

convenience of the receiving party. Any 

conclusion or information obtained or derived 

from such electronic files will be at the user’s sole 

risk. If there is a discrepancy between the 

electronic files and the hard copies, the hard copies 

govern. 

B. Because data stored in electronic media 

format can deteriorate or be modified inadvertently 

or otherwise without authorization of the data’s 

creator, the party receiving electronic files agrees 

that it will perform acceptance tests or procedures 

within 60 days, after which the receiving party 

shall be deemed to have accepted the data thus 

transferred. Any errors detected within the 60-day 

acceptance period will be corrected by the 

transferring party. 

C. When transferring documents in electronic 

media format, the transferring party makes no 

representations as to long term compatibility, 

usability, or readability of documents resulting 

from the use of software application packages, 

operating systems, or computer hardware differing 

from those used by the data’s creator. 

ARTICLE 4 – AVAILABILITY OF LANDS; 

SUBSURFACE AND PHYSICAL CONDITIONS; 

HAZARDOUS ENVIRONMENTAL 

CONDITIONS; REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall 

notify Contractor of any encumbrances or 

restrictions not of general application but 

specifically related to use of the Site with which 

Contractor must comply in performing the Work. 

Owner will obtain in a timely manner and pay for 

easements for permanent structures or permanent 

changes in existing facilities. If Contractor and 

Owner are unable to agree on entitlement to or on 

the amount or extent, if any, of any adjustment in 

the Contract Price or Contract Times, or both, as a 

result of any delay in Owner’s furnishing the Site 

or a part thereof, Contractor may make a Claim 

therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall 

furnish Contractor with a current statement of 

record legal title and legal description of the lands 

upon which the Work is to be performed and 

Owner’s interest therein as necessary for giving 

notice of or filing a mechanic’s or construction lien 

against such lands in accordance with applicable 

Laws and Regulations. 

C. Contractor shall provide for all additional 

lands and access thereto that may be required for 

temporary construction facilities or storage of 

materials and equipment. 

4.02 Subsurface and Physical Conditions 

A. Reports and Drawings:  Reference is made 

to the Supplementary Conditions for identification 

of: 

1. Subsurface Conditions: those reports 

known to Owner of explorations and tests of 

subsurface conditions at or contiguous to the Site;  

and 

2. Physical Conditions: those drawings 

known to Owner of physical conditions relating to 

existing surface or subsurface structures at the Site 

(except Underground Facilities). 

B. Limited Reliance by Contractor on 

Technical Data Authorized:  Contractor may rely 

upon the accuracy of the “technical data” 

contained in such reports and drawings, but such 

reports and drawings are not Contract Documents. 

Such “technical data” is identified in the 

Supplementary Conditions. Except for such 

reliance on such “technical data,” Contractor may 

not rely upon or make any claim against Owner or 

Engineer, or any of their officers, directors, 

members, partners, employees, agents, consultants, 

or subcontractors with respect to: 

1. the completeness of such reports and drawings 

for Contractor’s purposes, including, but not 

limited to, any aspects of the means, methods, 

techniques, sequences, and procedures of 

construction to be employed by Contractor, and 

safety precautions and programs incident thereto; 

or 

2. other data, interpretations, opinions, and 

information contained in such reports or shown or 

indicated in such drawings; or 

3. any Contractor interpretation of or conclusion 

drawn from any “technical data” or any such other 

data, interpretations, opinions, or information. 
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4.03 Differing Subsurface or Physical 

Conditions 

A. Notice:  If Contractor believes that any 

subsurface or physical condition that is uncovered 

or revealed either: 

1. is of such a nature as to establish that any 

“technical data” on which Contractor is entitled to 

rely as provided in Paragraph 4.02 is materially 

inaccurate; or 

2. is of such a nature as to require a change in 

the Contract Documents; or 

3. differs materially from that shown or 

indicated in the Contract Documents; or  

4. is of an unusual nature, and differs materially 

from conditions ordinarily encountered and 

generally recognized as inherent in work of the 

character provided for in the Contract Documents; 

then Contractor shall, promptly after becoming 

aware thereof and before further disturbing the 

subsurface or physical conditions or performing 

any Work in connection therewith (except in an 

emergency as required by Paragraph 6.16.A), 

notify Owner and Engineer in writing about such 

condition. Contractor shall not further disturb such 

condition or perform any Work in connection 

therewith (except as aforesaid) until receipt of 

written order to do so. 

B. Engineer’s Review: After receipt of written 

notice as required by Paragraph 4.03.A, Engineer 

will promptly review the pertinent condition, 

determine the necessity of Owner’s obtaining 

additional exploration or tests with respect thereto, 

and advise Owner in writing (with a copy to 

Contractor) of Engineer’s findings and 

conclusions. 

C. Possible Price and Times Adjustments: 

1. The Contract Price or the Contract Times, or 

both, will be equitably adjusted to the extent that 

the existence of such differing subsurface or 

physical condition causes an increase or decrease 

in Contractor’s cost of, or time required for, 

performance of the Work; subject, however, to the 

following: 

a. such condition must meet any one or more of 

the categories described in Paragraph 4.03.A; and 

b. with respect to Work that is paid for on a unit 

price basis, any adjustment in Contract Price will 

be subject to the provisions of Paragraphs 9.07 and 

11.03. 

2. Contractor shall not be entitled to any 

adjustment in the Contract Price or Contract Times 

if: 

a. Contractor knew of the existence of such 

conditions at the time Contractor made a final 

commitment to Owner with respect to Contract 

Price and Contract Times by the submission of a 

Bid or becoming bound under a negotiated 

contract; or 

b. the existence of such condition could 

reasonably have been discovered or revealed as a 

result of any examination, investigation, 

exploration, test, or study of the Site and 

contiguous areas required by the Bidding 

Requirements or Contract Documents to be 

conducted by or for Contractor prior to 

Contractor’s making such final commitment; or 

c. Contractor failed to give the written notice as 

required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree 

on entitlement to or on the amount or extent, if 

any, of any adjustment in the Contract Price or 

Contract Times, or both, a Claim may be made 

therefor as provided in Paragraph 10.05. However, 

neither Owner or Engineer, or any of their officers, 

directors, members, partners, employees, agents, 

consultants, or subcontractors shall be liable to 

Contractor for any claims, costs, losses, or 

damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and 

other professionals and all court or arbitration or 

other dispute resolution costs) sustained by 

Contractor on or in connection with any other 

project or anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated:  The information and 

data shown or indicated in the Contract 

Documents with respect to existing Underground 

Facilities at or contiguous to the Site is based on 

information and data furnished to Owner or 

Engineer by the owners of such Underground 

Facilities, including Owner, or by others. Unless it 

is otherwise expressly provided in the 

Supplementary Conditions: 

1. Owner and Engineer shall not be responsible 

for the accuracy or completeness of any such 

information or data provided by others; and 
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2. the cost of all of the following will be 

included in the Contract Price, and Contractor 

shall have full responsibility for: 

a. reviewing and checking all such information 

and data; 

b. locating all Underground Facilities shown or 

indicated in the Contract Documents; 

c. coordination of the Work with the owners of 

such Underground Facilities, including Owner, 

during construction; and  

d. the safety and protection of all such 

Underground Facilities and repairing any damage 

thereto resulting from the Work. 

B. Not Shown or Indicated: 

1. If an Underground Facility is uncovered or 

revealed at or contiguous to the Site which was not 

shown or indicated, or not shown or indicated with 

reasonable accuracy in the Contract Documents, 

Contractor shall, promptly after becoming aware 

thereof and before further disturbing conditions 

affected thereby or performing any Work in 

connection therewith (except in an emergency as 

required by Paragraph 6.16.A), identify the owner 

of such Underground Facility and give written 

notice to that owner and to Owner and Engineer. 

Engineer will promptly review the Underground 

Facility and determine the extent, if any, to which 

a change is required in the Contract Documents to 

reflect and document the consequences of the 

existence or location of the Underground Facility. 

During such time, Contractor shall be responsible 

for the safety and protection of such Underground 

Facility. 

2. If Engineer concludes that a change in the 

Contract Documents is required, a Work Change 

Directive or a Change Order will be issued to 

reflect and document such consequences. An 

equitable adjustment shall be made in the Contract 

Price or Contract Times, or both, to the extent that 

they are attributable to the existence or location of 

any Underground Facility that was not shown or 

indicated or not shown or indicated with 

reasonable accuracy in the Contract Documents 

and that Contractor did not know of and could not 

reasonably have been expected to be aware of or to 

have anticipated. If Owner and Contractor are 

unable to agree on entitlement to or on the amount 

or extent, if any, of any such adjustment in 

Contract Price or Contract Times, Owner or 

Contractor may make a Claim therefore as 

provided in Paragraph 10.05. 

4.05 Reference Points 

A. Owner shall provide engineering surveys to 

establish reference points for construction which in 

Engineer’s judgment are necessary to enable 

Contractor to proceed with the Work. Contractor 

shall be responsible for laying out the Work, shall 

protect and preserve the established reference 

points and property monuments, and shall make no 

changes or relocations without the prior written 

approval of Owner. Contractor shall report to 

Engineer whenever any reference point or property 

monument is lost or destroyed or requires 

relocation because of necessary changes in grades 

or locations, and shall be responsible for the 

accurate replacement or relocation of such 

reference points or property monuments by 

professionally qualified personnel. 

4.06 Hazardous Environmental Condition at 

Site 

A. Reports and Drawings:  The Supplementary 

Conditions identify those reports and drawings 

known to Owner relating to Hazardous 

Environmental Conditions that have been 

identified at the Site. 

B. Limited Reliance by Contractor on 

Technical Data Authorized:  Contractor may rely 

upon the accuracy of the “technical data” 

contained in such reports and drawings, but such 

reports and drawings are not Contract Documents. 

Such “technical data” is identified in the 

Supplementary Conditions. Except for such 

reliance on such “technical data,” Contractor may 

not rely upon or make any claim against Owner or 

Engineer, or any of their officers, directors, 

members, partners, employees, agents, consultants, 

or subcontractors with respect to: 

1. the completeness of such reports and drawings 

for Contractor’s purposes, including, but not 

limited to, any aspects of the means, methods, 

techniques, sequences and procedures of 

construction to be employed by Contractor and 

safety precautions and programs incident thereto; 

or 

2. other data, interpretations, opinions and 

information contained in such reports or shown or 

indicated in such drawings; or 

3. any Contractor interpretation of or conclusion 

drawn from any “technical data” or any such other 

data, interpretations, opinions or information. 

C. Contractor shall not be responsible for any 

Hazardous Environmental Condition uncovered or 
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revealed at the Site which was not shown or 

indicated in Drawings or Specifications or 

identified in the Contract Documents to be within 

the scope of the Work. Contractor shall be 

responsible for a Hazardous Environmental 

Condition created with any materials brought to 

the Site by Contractor, Subcontractors, Suppliers, 

or anyone else for whom Contractor is responsible. 

D. If Contractor encounters a Hazardous 

Environmental Condition or if Contractor or 

anyone for whom Contractor is responsible creates 

a Hazardous Environmental Condition, Contractor 

shall immediately:  (i) secure or otherwise isolate 

such condition; (ii) stop all Work in connection 

with such condition and in any area affected 

thereby (except in an emergency as required by 

Paragraph 6.16.A); and (iii) notify Owner and 

Engineer (and promptly thereafter confirm such 

notice in writing). Owner shall promptly consult 

with Engineer concerning the necessity for Owner 

to retain a qualified expert to evaluate such 

condition or take corrective action, if any.  

Promptly after consulting with Engineer, Owner 

shall take such actions as are necessary to permit 

Owner to timely obtain required permits and 

provide Contractor the written notice required by 

Paragraph 4.06.E. 

E. Contractor shall not be required to resume 

Work in connection with such condition or in any 

affected area until after Owner has obtained any 

required permits related thereto and delivered 

written notice to Contractor:  (i) specifying that 

such condition and any affected area is or has been 

rendered safe for the resumption of Work; or (ii) 

specifying any special conditions under which 

such Work may be resumed safely. If Owner and 

Contractor cannot agree as to entitlement to or on 

the amount or extent, if any, of any adjustment in 

Contract Price or Contract Times, or both, as a 

result of such Work stoppage or such special 

conditions under which Work is agreed to be 

resumed by Contractor, either party may make a 

Claim therefore as provided in Paragraph 10.05. 

F. If after receipt of such written notice 

Contractor does not agree to resume such Work 

based on a reasonable belief it is unsafe, or does 

not agree to resume such Work under such special 

conditions, then Owner may order the portion of 

the Work that is in the area affected by such 

condition to be deleted from the Work. If Owner 

and Contractor cannot agree as to entitlement to or 

on the amount or extent, if any, of an adjustment in 

Contract Price or Contract Times as a result of 

deleting such portion of the Work, then either 

party may make a Claim therefor as provided in 

Paragraph 10.05. Owner may have such deleted 

portion of the Work performed by Owner’s own 

forces or others in accordance with Article 7. 

G. To the fullest extent permitted by Laws and 

Regulations, Owner shall indemnify and hold 

harmless Contractor, Subcontractors, and 

Engineer, and the officers, directors, members, 

partners, employees, agents, consultants, and 

subcontractors of each and any of them from and 

against all claims, costs, losses, and damages 

(including but not limited to all fees and charges of 

engineers, architects, attorneys, and other 

professionals and all court or arbitration or other 

dispute resolution costs) arising out of or relating 

to a Hazardous Environmental Condition, provided 

that such Hazardous Environmental Condition:  (i) 

was not shown or indicated in the Drawings or 

Specifications or identified in the Contract 

Documents to be included within the scope of the 

Work, and (ii) was not created by Contractor or by 

anyone for whom Contractor is responsible. 

Nothing in this Paragraph 4.06.G shall obligate 

Owner to indemnify any individual or entity from 

and against the consequences of that individual’s 

or entity’s own negligence. 

H. To the fullest extent permitted by Laws and 

Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, 

directors, members, partners, employees, agents, 

consultants, and subcontractors of each and any of 

them from and against all claims, costs, losses, and 

damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and 

other professionals and all court or arbitration or 

other dispute resolution costs) arising out of or 

relating to a Hazardous Environmental Condition 

created by Contractor or by anyone for whom 

Contractor is responsible. Nothing in this 

Paragraph 4.06.H shall obligate Contractor to 

indemnify any individual or entity from and 

against the consequences of that individual’s or 

entity’s own negligence. 

I. The provisions of Paragraphs 4.02, 4.03, and 

4.04 do not apply to a Hazardous Environmental 

Condition uncovered or revealed at the Site. 

ARTICLE 5 – BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and 

payment bonds, each in an amount at least equal to 

the Contract Price as security for the faithful 

performance and payment of all of Contractor’s 

obligations under the Contract Documents. These 

bonds shall remain in effect until one year after the 

date when final payment becomes due or until 
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completion of the correction period specified in 

Paragraph 13.07, whichever is later, except as 

provided otherwise by Laws or Regulations or by 

the Contract Documents. Contractor shall also 

furnish such other bonds as are required by the 

Contract Documents. 

B. All bonds shall be in the form prescribed by 

the Contract Documents except as provided 

otherwise by Laws or Regulations, and shall be 

executed by such sureties as are named in the list 

of “Companies Holding Certificates of Authority 

as Acceptable Sureties on Federal Bonds and as 

Acceptable Reinsuring Companies” as published 

in Circular 570 (amended) by the Financial 

Management Service, Surety Bond Branch, U.S. 

Department of the Treasury. All bonds signed by 

an agent or attorney-in-fact must be accompanied 

by a certified copy of that individual’s authority to 

bind the surety.  The evidence of authority shall 

show that it is effective on the date the agent or 

attorney-in-fact signed each bond. 

C. If the surety on any bond furnished by 

Contractor is declared bankrupt or becomes 

insolvent or its right to do business is terminated in 

any state where any part of the Project is located or 

it ceases to meet the requirements of Paragraph 

5.01.B, Contractor shall promptly notify Owner 

and Engineer and shall, within 20 days after the 

event giving rise to such notification, provide 

another bond and surety, both of which shall 

comply with the requirements of Paragraphs 

5.01.B and 5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the 

Contract Documents to be purchased and 

maintained by Owner or Contractor shall be 

obtained from surety or insurance companies that 

are duly licensed or authorized in the jurisdiction 

in which the Project is located to issue bonds or 

insurance policies for the limits and coverages so 

required. Such surety and insurance companies 

shall also meet such additional requirements and 

qualifications as may be provided in the 

Supplementary Conditions. 

5.03 Certificates of Insurance 

A. Contractor shall deliver to Owner, with copies 

to each additional insured and loss payee identified 

in the Supplementary Conditions, certificates of 

insurance (and other evidence of insurance 

requested by Owner or any other additional 

insured) which Contractor is required to purchase 

and maintain. 

B. Owner shall deliver to Contractor, with copies 

to each additional insured and loss payee identified 

in the Supplementary Conditions, certificates of 

insurance (and other evidence of insurance 

requested by Contractor or any other additional 

insured) which Owner is required to purchase and 

maintain. 

C. Failure of Owner to demand such certificates 

or other evidence of Contractor's full compliance 

with these insurance requirements or failure of 

Owner to identify a deficiency in compliance from 

the evidence provided shall not be construed as a 

waiver of Contractor’s obligation to maintain such 

insurance. 

D. Owner does not represent that insurance 

coverage and limits established in this Contract 

necessarily will be adequate to protect Contractor. 

E. The insurance and insurance limits required 

herein shall not be deemed as a limitation on 

Contractor’s liability under the indemnities granted 

to Owner in the Contract Documents. 

5.04 Contractor’s Insurance 

A. Contractor shall purchase and maintain such 

insurance as is appropriate for the Work being 

performed and as will provide protection from 

claims set forth below which may arise out of or 

result from Contractor’s performance of the Work 

and Contractor’s other obligations under the 

Contract Documents, whether it is to be performed 

by Contractor, any Subcontractor or Supplier, or 

by anyone directly or indirectly employed by any 

of them to perform any of the Work, or by anyone 

for whose acts any of them may be liable: 

1. claims under workers’ compensation, 

disability benefits, and other similar employee 

benefit acts; 

2. claims for damages because of bodily injury, 

occupational sickness or disease, or death of 

Contractor’s employees; 

3. claims for damages because of bodily injury, 

sickness or disease, or death of any person other 

than Contractor’s employees; 

4. claims for damages insured by reasonably 

available personal injury liability coverage which 

are sustained: 

a. by any person as a result of an offense directly 

or indirectly related to the employment of such 

person by Contractor, or  
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b. by any other person for any other reason; 

5. claims for damages, other than to the Work 

itself, because of injury to or destruction of 

tangible property wherever located, including loss 

of use resulting therefrom; and 

6. claims for damages because of bodily injury 

or death of any person or property damage arising 

out of the ownership, maintenance or use of any 

motor vehicle. 

B. The policies of insurance required by this 

Paragraph 5.04 shall: 

1. with respect to insurance required by 

Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  

be written on an occurrence basis, include as 

additional insureds (subject to any customary 

exclusion regarding professional liability) Owner 

and Engineer, and any other individuals or entities 

identified in the Supplementary Conditions, all of 

whom shall be listed as additional insureds, and 

include coverage for the respective officers, 

directors, members, partners, employees, agents, 

consultants, and subcontractors of each and any of 

all such additional insureds, and the insurance 

afforded to these additional insureds shall provide 

primary coverage for all claims covered thereby; 

2. include at least the specific coverages and be 

written for not less than the limits of liability 

provided in the Supplementary Conditions or 

required by Laws or Regulations, whichever is 

greater; 

3. include contractual liability insurance 

covering Contractor’s indemnity obligations under 

Paragraphs 6.11 and 6.20; 

4. contain a provision or endorsement that the 

coverage afforded will not be canceled, materially 

changed or renewal refused until at least 30 days 

prior written notice has been given to Owner and 

Contractor and to each other additional insured 

identified in the Supplementary Conditions to 

whom a certificate of insurance has been issued 

(and the certificates of insurance furnished by the 

Contractor pursuant to Paragraph 5.03 will so 

provide); 

5. remain in effect at least until final payment 

and at all times thereafter when Contractor may be 

correcting, removing, or replacing defective Work 

in accordance with Paragraph 13.07; and 

6. include completed operations coverage:   

a. Such insurance shall remain in effect for two 

years after final payment. 

b. Contractor shall furnish Owner and each other 

additional insured identified in the Supplementary 

Conditions, to whom a certificate of insurance has 

been issued, evidence satisfactory to Owner and 

any such additional insured of continuation of such 

insurance at final payment and one year thereafter. 

  

5.05 Owner’s Liability Insurance 

A. In addition to the insurance required to be 

provided by Contractor under Paragraph 5.04, 

Owner, at Owner’s option, may purchase and 

maintain at Owner’s expense Owner’s own 

liability insurance as will protect Owner against 

claims which may arise from operations under the 

Contract Documents. 

5.06 Property Insurance 

A. Unless otherwise provided in the 

Supplementary Conditions, Owner shall purchase 

and maintain property insurance upon the Work at 

the Site in the amount of the full replacement cost 

thereof (subject to such deductible amounts as may 

be provided in the Supplementary Conditions or 

required by Laws and Regulations). This insurance 

shall: 

1. include the interests of Owner, Contractor, 

Subcontractors, and Engineer, and any other 

individuals or entities identified in the 

Supplementary Conditions, and the officers, 

directors, members, partners, employees, agents, 

consultants, and subcontractors of each and any of 

them, each of whom is deemed to have an 

insurable interest and shall be listed as a loss 

payee; 

2. be written on a Builder’s Risk “all-risk” 

policy form that shall at least include insurance for 

physical loss or damage to the Work, temporary 

buildings, falsework, and materials and equipment 

in transit, and shall insure against at least the 

following perils or causes of loss:  fire, lightning, 

extended coverage, theft, vandalism and malicious 

mischief, earthquake, collapse, debris removal, 

demolition occasioned by enforcement of Laws 

and Regulations, water damage (other than that 

caused by flood), and such other perils or causes of 

loss as may be specifically required by the 

Supplementary Conditions. 
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3. include expenses incurred in the repair or 

replacement of any insured property (including but 

not limited to fees and charges of engineers and 

architects); 

4. cover materials and equipment stored at the 

Site or at another location that was agreed to in 

writing by Owner prior to being incorporated in 

the Work, provided that such materials and 

equipment have been included in an Application 

for Payment recommended by Engineer; 

5. allow for partial utilization of the Work by 

Owner; 

6. include testing and startup; and 

7. be maintained in effect until final payment is 

made unless otherwise agreed to in writing by 

Owner, Contractor, and Engineer with 30 days 

written notice to each other loss payee to whom a 

certificate of insurance has been issued. 

B. Owner shall purchase and maintain such 

equipment breakdown insurance or additional 

property insurance as may be required by the 

Supplementary Conditions or Laws and 

Regulations which will include the interests of 

Owner, Contractor, Subcontractors, and Engineer, 

and any other individuals or entities identified in 

the Supplementary Conditions, and the officers, 

directors, members, partners, employees, agents, 

consultants and subcontractors of each and any of 

them, each of whom is deemed to have an 

insurable interest and shall be listed as a loss 

payee.   

C. All the policies of insurance (and the 

certificates or other evidence thereof) required to 

be purchased and maintained in accordance with 

this Paragraph 5.06 will contain a provision or 

endorsement that the coverage afforded will not be 

canceled or materially changed or renewal refused 

until at least 30 days prior written notice has been 

given to Owner and Contractor and to each other 

loss payee to whom a certificate of insurance has 

been issued and will contain waiver provisions in 

accordance with Paragraph 5.07. 

D. Owner shall not be responsible for purchasing 

and maintaining any property insurance specified 

in this Paragraph 5.06 to protect the interests of 

Contractor, Subcontractors, or others in the Work 

to the extent of any deductible amounts that are 

identified in the Supplementary Conditions. The 

risk of loss within such identified deductible 

amount will be borne by Contractor, 

Subcontractors, or others suffering any such loss, 

and if any of them wishes property insurance 

coverage within the limits of such amounts, each 

may purchase and maintain it at the purchaser’s 

own expense. 

E. If Contractor requests in writing that other 

special insurance be included in the property 

insurance policies provided under this Paragraph 

5.06, Owner shall, if possible, include such 

insurance, and the cost thereof will be charged to 

Contractor by appropriate Change Order. Prior to 

commencement of the Work at the Site, Owner 

shall in writing advise Contractor whether or not 

such other insurance has been procured by Owner. 

5.07 Waiver of Rights 

A. Owner and Contractor intend that all policies 

purchased in accordance with Paragraph 5.06 will 

protect Owner, Contractor, Subcontractors, and 

Engineer, and all other individuals or entities 

identified in the Supplementary Conditions as loss 

payees (and the officers, directors, members, 

partners, employees, agents, consultants, and 

subcontractors of each and any of them) in such 

policies and will provide primary coverage for all 

losses and damages caused by the perils or causes 

of loss covered thereby. All such policies shall 

contain provisions to the effect that in the event of 

payment of any loss or damage the insurers will 

have no rights of recovery against any of the 

insureds or loss payees thereunder. Owner and 

Contractor waive all rights against each other and 

their respective officers, directors, members, 

partners, employees, agents, consultants and 

subcontractors of each and any of them for all 

losses and damages caused by, arising out of or 

resulting from any of the perils or causes of loss 

covered by such policies and any other property 

insurance applicable to the Work; and, in addition, 

waive all such rights against Subcontractors and 

Engineer, and all other individuals or entities 

identified in the Supplementary Conditions as loss 

payees (and the officers, directors, members, 

partners, employees, agents, consultants, and 

subcontractors of each and any of them) under 

such policies for losses and damages so caused. 

None of the above waivers shall extend to the 

rights that any party making such waiver may have 

to the proceeds of insurance held by Owner as 

trustee or otherwise payable under any policy so 

issued. 

B. Owner waives all rights against Contractor, 

Subcontractors, and Engineer, and the officers, 

directors, members, partners, employees, agents, 

consultants and subcontractors of each and any of 

them for: 
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1. loss due to business interruption, loss of use, 

or other consequential loss extending beyond 

direct physical loss or damage to Owner’s property 

or the Work caused by, arising out of, or resulting 

from fire or other perils whether or not insured by 

Owner; and 

2. loss or damage to the completed Project or 

part thereof caused by, arising out of, or resulting 

from fire or other insured peril or cause of loss 

covered by any property insurance maintained on 

the completed Project or part thereof by Owner 

during partial utilization pursuant to Paragraph 

14.05, after Substantial Completion pursuant to 

Paragraph 14.04, or after final payment pursuant to 

Paragraph 14.07. 

C. Any insurance policy maintained by Owner 

covering any loss, damage or consequential loss 

referred to in Paragraph 5.07.B shall contain 

provisions to the effect that in the event of 

payment of any such loss, damage, or 

consequential loss, the insurers will have no rights 

of recovery against Contractor, Subcontractors, or 

Engineer, and the officers, directors, members, 

partners, employees, agents, consultants and 

subcontractors of each and any of them. 

5.08 Receipt and Application of Insurance 

Proceeds 

A. Any insured loss under the policies of 

insurance required by Paragraph 5.06 will be 

adjusted with Owner and made payable to Owner 

as fiduciary for the loss payees, as their interests 

may appear, subject to the requirements of any 

applicable mortgage clause and of Paragraph 

5.08.B. Owner shall deposit in a separate account 

any money so received and shall distribute it in 

accordance with such agreement as the parties in 

interest may reach. If no other special agreement is 

reached, the damaged Work shall be repaired or 

replaced, the moneys so received applied on 

account thereof, and the Work and the cost thereof 

covered by an appropriate Change Order. 

B. Owner as fiduciary shall have power to adjust 

and settle any loss with the insurers unless one of 

the parties in interest shall object in writing within 

15 days after the occurrence of loss to Owner’s 

exercise of this power. If such objection be made, 

Owner as fiduciary shall make settlement with the 

insurers in accordance with such agreement as the 

parties in interest may reach. If no such agreement 

among the parties in interest is reached, Owner as 

fiduciary shall adjust and settle the loss with the 

insurers and, if required in writing by any party in 

interest, Owner as fiduciary shall give bond for the 

proper performance of such duties. 

5.09 Acceptance of Bonds and Insurance; 

Option to Replace 

A. If either Owner or Contractor has any 

objection to the coverage afforded by or other 

provisions of the bonds or insurance required to be 

purchased and maintained by the other party in 

accordance with Article 5 on the basis of 

non-conformance with the Contract Documents, 

the objecting party shall so notify the other party in 

writing within 10 days after receipt of the 

certificates (or other evidence requested) required 

by Paragraph 2.01.B. Owner and Contractor shall 

each provide to the other such additional 

information in respect of insurance provided as the 

other may reasonably request. If either party does 

not purchase or maintain all of the bonds and 

insurance required of such party by the Contract 

Documents, such party shall notify the other party 

in writing of such failure to purchase prior to the 

start of the Work, or of such failure to maintain 

prior to any change in the required coverage. 

Without prejudice to any other right or remedy, the 

other party may elect to obtain equivalent bonds or 

insurance to protect such other party’s interests at 

the expense of the party who was required to 

provide such coverage, and a Change Order shall 

be issued to adjust the Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment of 

Property Insurer 

A. If Owner finds it necessary to occupy or use a 

portion or portions of the Work prior to Substantial 

Completion of all the Work as provided in 

Paragraph 14.05, no such use or occupancy shall 

commence before the insurers providing the 

property insurance pursuant to Paragraph 5.06 

have acknowledged notice thereof and in writing 

effected any changes in coverage necessitated 

thereby. The insurers providing the property 

insurance shall consent by endorsement on the 

policy or policies, but the property insurance shall 

not be canceled or permitted to lapse on account of 

any such partial use or occupancy. 

ARTICLE 6 – CONTRACTOR’S 

RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct 

the Work competently and efficiently, devoting 

such attention thereto and applying such skills and 

expertise as may be necessary to perform the Work 

in accordance with the Contract Documents. 

Contractor shall be solely responsible for the 

means, methods, techniques, sequences, and 

procedures of construction. Contractor shall not be 
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responsible for the negligence of Owner or 

Engineer in the design or specification of a specific 

means, method, technique, sequence, or procedure 

of construction which is shown or indicated in and 

expressly required by the Contract Documents. 

B. At all times during the progress of the Work, 

Contractor shall assign a competent resident 

superintendent who shall not be replaced without 

written notice to Owner and Engineer except under 

extraordinary circumstances.  

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably 

qualified personnel to survey and lay out the Work 

and perform construction as required by the 

Contract Documents. Contractor shall at all times 

maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or 

protection of persons or the Work or property at 

the Site or adjacent thereto, and except as 

otherwise stated in the Contract Documents, all 

Work at the Site shall be performed during regular 

working hours. Contractor will not permit the 

performance of Work on a Saturday, Sunday, or 

any legal holiday without Owner’s written consent 

(which will not be unreasonably withheld) given 

after prior written notice to Engineer.   

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract 

Documents, Contractor shall provide and assume 

full responsibility for all services, materials, 

equipment, labor, transportation, construction 

equipment and machinery, tools, appliances, fuel, 

power, light, heat, telephone, water, sanitary 

facilities, temporary facilities, and all other 

facilities and incidentals necessary for the 

performance, testing, start-up, and completion of 

the Work. 

B. All materials and equipment incorporated into 

the Work shall be as specified or, if not specified, 

shall be of good quality and new, except as 

otherwise provided in the Contract Documents. All 

special warranties and guarantees required by the 

Specifications shall expressly run to the benefit of 

Owner. If required by Engineer, Contractor shall 

furnish satisfactory evidence (including reports of 

required tests) as to the source, kind, and quality of 

materials and equipment. 

C. All materials and equipment shall be stored, 

applied, installed, connected, erected, protected, 

used, cleaned, and conditioned in accordance with 

instructions of the applicable Supplier, except as 

otherwise may be provided in the Contract 

Documents. 

6.04 Progress Schedule 

A. Contractor shall adhere to the Progress 

Schedule established in accordance with Paragraph 

2.07 as it may be adjusted from time to time as 

provided below. 

1. Contractor shall submit to Engineer for 

acceptance (to the extent indicated in Paragraph 

2.07) proposed adjustments in the Progress 

Schedule that will not result in changing the 

Contract Times. Such adjustments will comply 

with any provisions of the General Requirements 

applicable thereto. 

2. Proposed adjustments in the Progress 

Schedule that will change the Contract Times shall 

be submitted in accordance with the requirements 

of Article 12. Adjustments in Contract Times may 

only be made by a Change Order. 

6.05 Substitutes and “Or-Equals” 

A. Whenever an item of material or equipment is 

specified or described in the Contract Documents 

by using the name of a proprietary item or the 

name of a particular Supplier, the specification or 

description is intended to establish the type, 

function, appearance, and quality required. Unless 

the specification or description contains or is 

followed by words reading that no like, equivalent, 

or “or-equal” item or no substitution is permitted, 

other items of material or equipment or material or 

equipment of other Suppliers may be submitted to 

Engineer for review under the circumstances 

described below. 

1. “Or-Equal” Items: If in Engineer’s 

sole discretion an item of material or equipment 

proposed by Contractor is functionally equal to 

that named and sufficiently similar so that no 

change in related Work will be required, it may be 

considered by Engineer as an “or-equal” item, in 

which case review and approval of the proposed 

item may, in Engineer’s sole discretion, be 

accomplished without compliance with some or all 

of the requirements for approval of proposed 

substitute items. For the purposes of this Paragraph 

6.05.A.1, a proposed item of material or equipment 

will be considered functionally equal to an item so 

named if: 

a. in the exercise of reasonable judgment 

Engineer determines that: 



GC-16 
\\clarkpatterson.local\dfs\Projects3\Projects\Essex_Co\Courthouse Roof Repl\D Design\05 Specs\Project Manual\12_CPL_Gen_Cond.DOC 

1) it is at least equal in materials of construction, 

quality, durability, appearance, strength, and 

design characteristics;  

2) it will reliably perform at least equally well 

the function and achieve the results imposed by the 

design concept of the completed Project as a 

functioning whole; and  

3) it has a proven record of performance and 

availability of responsive service. 

b. Contractor certifies that, if approved and 

incorporated into the Work: 

1) there will be no increase in cost to the Owner 

or increase in Contract Times; and  

2) it will conform substantially to the detailed 

requirements of the item named in the Contract 

Documents. 

2. Substitute Items: 

a. If in Engineer’s sole discretion an item of 

material or equipment proposed by Contractor 

does not qualify as an “or-equal” item under 

Paragraph 6.05.A.1, it will be considered a 

proposed substitute item. 

b. Contractor shall submit sufficient information 

as provided below to allow Engineer to determine 

if the item of material or equipment proposed is 

essentially equivalent to that named and an 

acceptable substitute therefor. Requests for review 

of proposed substitute items of material or 

equipment will not be accepted by Engineer from 

anyone other than Contractor. 

c. The requirements for review by Engineer will 

be as set forth in Paragraph 6.05.A.2.d, as 

supplemented by the General Requirements, and 

as Engineer may decide is appropriate under the 

circumstances. 

d. Contractor shall make written application to 

Engineer for review of a proposed substitute item 

of material or equipment that Contractor seeks to 

furnish or use. The application: 

1) shall certify that the proposed substitute item 

will: 

a) perform adequately the functions and achieve 

the results called for by the general design,  

b) be similar in substance to that specified, and 

c) be suited to the same use as that specified;  

2) will state: 

a) the extent, if any, to which the use of the 

proposed substitute item will prejudice 

Contractor’s achievement of Substantial 

Completion on time, 

b) whether use of the proposed substitute item in 

the Work will require a change in any of the 

Contract Documents (or in the provisions of any 

other direct contract with Owner for other work on 

the Project) to adapt the design to the proposed 

substitute item, and 

c) whether incorporation or use of the proposed 

substitute item in connection with the Work is 

subject to payment of any license fee or royalty; 

3) will identify: 

a) all variations of the proposed substitute item 

from that specified, and  

b) available engineering, sales, maintenance, 

repair, and replacement services; and 

4) shall contain an itemized estimate of all costs 

or credits that will result directly or indirectly from 

use of such substitute item, including costs of 

redesign and claims of other contractors affected 

by any resulting change. 

B. Substitute Construction Methods or 

Procedures:  If a specific means, method, 

technique, sequence, or procedure of construction 

is expressly required by the Contract Documents, 

Contractor may furnish or utilize a substitute 

means, method, technique, sequence, or procedure 

of construction approved by Engineer. Contractor 

shall submit sufficient information to allow 

Engineer, in Engineer’s sole discretion, to 

determine that the substitute proposed is 

equivalent to that expressly called for by the 

Contract Documents. The requirements for review 

by Engineer will be similar to those provided in 

Paragraph 6.05.A.2. 

C. Engineer’s Evaluation:  Engineer will be 

allowed a reasonable time within which to evaluate 

each proposal or submittal made pursuant to 

Paragraphs 6.05.A and 6.05.B. Engineer may 

require Contractor to furnish additional data about 

the proposed substitute item. Engineer will be the 

sole judge of acceptability. No “or equal” or 

substitute will be ordered, installed or utilized until 

Engineer’s review is complete, which will be 

evidenced by a Change Order in the case of a 
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substitute and an approved Shop Drawing for an 

“or equal.” Engineer will advise Contractor in 

writing of any negative determination. 

D. Special Guarantee:  Owner may require 

Contractor to furnish at Contractor’s expense a 

special performance guarantee or other surety with 

respect to any substitute. 

E. Engineer’s Cost Reimbursement:  Engineer 

will record Engineer’s costs in evaluating a 

substitute proposed or submitted by Contractor 

pursuant to Paragraphs 6.05.A.2 and 6.05.B. 

Whether or not Engineer approves a substitute so 

proposed or submitted by Contractor, Contractor 

shall reimburse Owner for the reasonable charges 

of Engineer for evaluating each such proposed 

substitute. Contractor shall also reimburse Owner 

for the reasonable charges of Engineer for making 

changes in the Contract Documents (or in the 

provisions of any other direct contract with 

Owner) resulting from the acceptance of each 

proposed substitute. 

F. Contractor’s Expense:  Contractor shall 

provide all data in support of any proposed 

substitute or “or-equal” at Contractor’s expense. 

6.06 Concerning Subcontractors, Suppliers, and 

Others 

A. Contractor shall not employ any 

Subcontractor, Supplier, or other individual or 

entity (including those acceptable to Owner as 

indicated in Paragraph 6.06.B), whether initially or 

as a replacement, against whom Owner may have 

reasonable objection. Contractor shall not be 

required to employ any Subcontractor, Supplier, or 

other individual or entity to furnish or perform any 

of the Work against whom Contractor has 

reasonable objection. 

B. If the Supplementary Conditions require the 

identity of certain Subcontractors, Suppliers, or 

other individuals or entities to be submitted to 

Owner in advance for acceptance by Owner by a 

specified date prior to the Effective Date of the 

Agreement, and if Contractor has submitted a list 

thereof in accordance with the Supplementary 

Conditions, Owner’s acceptance (either in writing 

or by failing to make written objection thereto by 

the date indicated for acceptance or objection in 

the Bidding Documents or the Contract 

Documents) of any such Subcontractor, Supplier, 

or other individual or entity so identified may be 

revoked on the basis of reasonable objection after 

due investigation. Contractor shall submit an 

acceptable replacement for the rejected 

Subcontractor, Supplier, or other individual or 

entity, and the Contract Price will be adjusted by 

the difference in the cost occasioned by such 

replacement, and an appropriate Change Order 

will be issued. No acceptance by Owner of any 

such Subcontractor, Supplier, or other individual 

or entity, whether initially or as a replacement, 

shall constitute a waiver of any right of Owner or 

Engineer to reject defective Work. 

C. Contractor shall be fully responsible to Owner 

and Engineer for all acts and omissions of the 

Subcontractors, Suppliers, and other individuals or 

entities performing or furnishing any of the Work 

just as Contractor is responsible for Contractor’s 

own acts and omissions. Nothing in the Contract 

Documents: 

1. shall create for the benefit of any such 

Subcontractor, Supplier, or other individual or 

entity any contractual relationship between Owner 

or Engineer and any such Subcontractor, Supplier 

or other individual or entity; nor 

2. shall create any obligation on the part of 

Owner or Engineer to pay or to see to the payment 

of any moneys due any such Subcontractor, 

Supplier, or other individual or entity except as 

may otherwise be required by Laws and 

Regulations. 

D. Contractor shall be solely responsible for 

scheduling and coordinating the Work of 

Subcontractors, Suppliers, and other individuals or 

entities performing or furnishing any of the Work 

under a direct or indirect contract with Contractor. 

E. Contractor shall require all Subcontractors, 

Suppliers, and such other individuals or entities 

performing or furnishing any of the Work to 

communicate with Engineer through Contractor. 

F. The divisions and sections of the 

Specifications and the identifications of any 

Drawings shall not control Contractor in dividing 

the Work among Subcontractors or Suppliers or 

delineating the Work to be performed by any 

specific trade. 

G. All Work performed for Contractor by a 

Subcontractor or Supplier will be pursuant to an 

appropriate agreement between Contractor and the 

Subcontractor or Supplier which specifically binds 

the Subcontractor or Supplier to the applicable 

terms and conditions of the Contract Documents 

for the benefit of Owner and Engineer. Whenever 

any such agreement is with a Subcontractor or 

Supplier who is listed as a loss payee on the 

property insurance provided in Paragraph 5.06, the 

agreement between the Contractor and the 
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Subcontractor or Supplier will contain provisions 

whereby the Subcontractor or Supplier waives all 

rights against Owner, Contractor, Engineer, and all 

other individuals or entities identified in the 

Supplementary Conditions to be listed as insureds 

or loss payees (and the officers, directors, 

members, partners, employees, agents, consultants, 

and subcontractors of each and any of them) for all 

losses and damages caused by, arising out of, 

relating to, or resulting from any of the perils or 

causes of loss covered by such policies and any 

other property insurance applicable to the Work. If 

the insurers on any such policies require separate 

waiver forms to be signed by any Subcontractor or 

Supplier, Contractor will obtain the same. 

6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and 

royalties and assume all costs incident to the use in 

the performance of the Work or the incorporation 

in the Work of any invention, design, process, 

product, or device which is the subject of patent 

rights or copyrights held by others. If a particular 

invention, design, process, product, or device is 

specified in the Contract Documents for use in the 

performance of the Work and if, to the actual 

knowledge of Owner or Engineer, its use is subject 

to patent rights or copyrights calling for the 

payment of any license fee or royalty to others, the 

existence of such rights shall be disclosed by 

Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and 

Regulations, Owner shall indemnify and hold 

harmless Contractor, and its officers, directors, 

members, partners, employees, agents, consultants, 

and subcontractors from and against all claims, 

costs, losses, and damages (including but not 

limited to all fees and charges of engineers, 

architects, attorneys, and other professionals, and 

all court or arbitration or other dispute resolution 

costs) arising out of or relating to any infringement 

of patent rights or copyrights incident to the use in 

the performance of the Work or resulting from the 

incorporation in the Work of any invention, 

design, process, product, or device specified in the 

Contract Documents, but not identified as being 

subject to payment of any license fee or royalty to 

others required by patent rights or copyrights.   

C. To the fullest extent permitted by Laws and 

Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, 

directors, members, partners, employees, agents, 

consultants and subcontractors of each and any of 

them from and against all claims, costs, losses, and 

damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and 

other professionals and all court or arbitration or 

other dispute resolution costs) arising out of or 

relating to any infringement of patent rights or 

copyrights incident to the use in the performance 

of the Work or resulting from the incorporation in 

the Work of any invention, design, process, 

product, or device not specified in the Contract 

Documents. 

6.08 Permits 

A. Unless otherwise provided in the 

Supplementary Conditions, Contractor shall obtain 

and pay for all construction permits and licenses. 

Owner shall assist Contractor, when necessary, in 

obtaining such permits and licenses. Contractor 

shall pay all governmental charges and inspection 

fees necessary for the prosecution of the Work 

which are applicable at the time of opening of 

Bids, or, if there are no Bids, on the Effective Date 

of the Agreement. Owner shall pay all charges of 

utility owners for connections for providing 

permanent service to the Work. 

6.09 Laws and Regulations 

A. Contractor shall give all notices required by 

and shall comply with all Laws and Regulations 

applicable to the performance of the Work. Except 

where otherwise expressly required by applicable 

Laws and Regulations, neither Owner nor 

Engineer shall be responsible for monitoring 

Contractor’s compliance with any Laws or 

Regulations. 

B. If Contractor performs any Work knowing or 

having reason to know that it is contrary to Laws 

or Regulations, Contractor shall bear all claims, 

costs, losses, and damages (including but not 

limited to all fees and charges of engineers, 

architects, attorneys, and other professionals and 

all court or arbitration or other dispute resolution 

costs) arising out of or relating to such Work. 

However, it shall not be Contractor’s responsibility 

to make certain that the Specifications and 

Drawings are in accordance with Laws and 

Regulations, but this shall not relieve Contractor of 

Contractor’s obligations under Paragraph 3.03. 

C. Changes in Laws or Regulations not known at 

the time of opening of Bids (or, on the Effective 

Date of the Agreement if there were no Bids) 

having an effect on the cost or time of performance 

of the Work shall be the subject of an adjustment 

in Contract Price or Contract Times. If Owner and 

Contractor are unable to agree on entitlement to or 

on the amount or extent, if any, of any such 

adjustment, a Claim may be made therefor as 

provided in Paragraph 10.05. 
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6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, 

and other similar taxes required to be paid by 

Contractor in accordance with the Laws and 

Regulations of the place of the Project which are 

applicable during the performance of the Work. 

6.11 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction 

equipment, the storage of materials and equipment, 

and the operations of workers to the Site and other 

areas permitted by Laws and Regulations, and 

shall not unreasonably encumber the Site and other 

areas with construction equipment or other 

materials or equipment. Contractor shall assume 

full responsibility for any damage to any such land 

or area, or to the owner or occupant thereof, or of 

any adjacent land or areas resulting from the 

performance of the Work. 

2. Should any claim be made by any such owner 

or occupant because of the performance of the 

Work, Contractor shall promptly settle with such 

other party by negotiation or otherwise resolve the 

claim by arbitration or other dispute resolution 

proceeding or at law. 

3. To the fullest extent permitted by Laws and 

Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, 

directors, members, partners, employees, agents, 

consultants and subcontractors of each and any of 

them from and against all claims, costs, losses, and 

damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and 

other professionals and all court or arbitration or 

other dispute resolution costs) arising out of or 

relating to any claim or action, legal or equitable, 

brought by any such owner or occupant against 

Owner, Engineer, or any other party indemnified 

hereunder to the extent caused by or based upon 

Contractor’s performance of the Work. 

B. Removal of Debris During Performance of 

the Work:  During the progress of the Work 

Contractor shall keep the Site and other areas free 

from accumulations of waste materials, rubbish, 

and other debris. Removal and disposal of such 

waste materials, rubbish, and other debris shall 

conform to applicable Laws and Regulations. 

C. Cleaning:  Prior to Substantial Completion of 

the Work Contractor shall clean the Site and the 

Work and make it ready for utilization by Owner. 

At the completion of the Work Contractor shall 

remove from the Site all tools, appliances, 

construction equipment and machinery, and 

surplus materials and shall restore to original 

condition all property not designated for alteration 

by the Contract Documents. 

D. Loading Structures:  Contractor shall not 

load nor permit any part of any structure to be 

loaded in any manner that will endanger the 

structure, nor shall Contractor subject any part of 

the Work or adjacent property to stresses or 

pressures that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the 

Site one record copy of all Drawings, 

Specifications, Addenda, Change Orders, Work 

Change Directives, Field Orders, and written 

interpretations and clarifications in good order and 

annotated to show changes made during 

construction. These record documents together 

with all approved Samples and a counterpart of all 

approved Shop Drawings will be available to 

Engineer for reference. Upon completion of the 

Work, these record documents, Samples, and Shop 

Drawings will be delivered to Engineer for Owner. 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for 

initiating, maintaining and supervising all safety 

precautions and programs in connection with the 

Work. Such responsibility does not relieve 

Subcontractors of their responsibility for the safety 

of persons or property in the performance of their 

work, nor for compliance with applicable safety 

Laws and Regulations.  Contractor shall take all 

necessary precautions for the safety of, and shall 

provide the necessary protection to prevent 

damage, injury or loss to: 

1. all persons on the Site or who may be affected 

by the Work; 

2. all the Work and materials and equipment to 

be incorporated therein, whether in storage on or 

off the Site; and 

3. other property at the Site or adjacent thereto, 

including trees, shrubs, lawns, walks, pavements, 

roadways, structures, utilities, and Underground 

Facilities not designated for removal, relocation, or 

replacement in the course of construction. 

B. Contractor shall comply with all applicable 

Laws and Regulations relating to the safety of 

persons or property, or to the protection of persons 

or property from damage, injury, or loss; and shall 
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erect and maintain all necessary safeguards for 

such safety and protection. Contractor shall notify 

owners of adjacent property and of Underground 

Facilities and other utility owners when 

prosecution of the Work may affect them, and 

shall cooperate with them in the protection, 

removal, relocation, and replacement of their 

property. 

C. Contractor shall comply with the applicable 

requirements of Owner’s safety programs, if any.  

The Supplementary Conditions identify any 

Owner’s safety programs that are applicable to the 

Work. 

D. Contractor shall inform Owner and Engineer 

of the specific requirements of Contractor’s safety 

program with which Owner’s and Engineer’s 

employees and representatives must comply while 

at the Site. 

E. All damage, injury, or loss to any property 

referred to in Paragraph 6.13.A.2 or 6.13.A.3 

caused, directly or indirectly, in whole or in part, 

by Contractor, any Subcontractor, Supplier, or any 

other individual or entity directly or indirectly 

employed by any of them to perform any of the 

Work, or anyone for whose acts any of them may 

be liable, shall be remedied by Contractor (except 

damage or loss attributable to the fault of 

Drawings or Specifications or to the acts or 

omissions of Owner or Engineer or anyone 

employed by any of them, or anyone for whose 

acts any of them may be liable, and not 

attributable, directly or indirectly, in whole or in 

part, to the fault or negligence of Contractor or any 

Subcontractor, Supplier, or other individual or 

entity directly or indirectly employed by any of 

them). 

F. Contractor’s duties and responsibilities for 

safety and for protection of the Work shall 

continue until such time as all the Work is 

completed and Engineer has issued a notice to 

Owner and Contractor in accordance with 

Paragraph 14.07.B that the Work is acceptable 

(except as otherwise expressly provided in 

connection with Substantial Completion). 

6.14 Safety Representative 

A. Contractor shall designate a qualified and 

experienced safety representative at the Site whose 

duties and responsibilities shall be the prevention 

of accidents and the maintaining and supervising 

of safety precautions and programs. 

6.15 Hazard Communication Programs 

A. Contractor shall be responsible for 

coordinating any exchange of material safety data 

sheets or other hazard communication information 

required to be made available to or exchanged 

between or among employers at the Site in 

accordance with Laws or Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or 

protection of persons or the Work or property at 

the Site or adjacent thereto, Contractor is obligated 

to act to prevent threatened damage, injury, or loss. 

Contractor shall give Engineer prompt written 

notice if Contractor believes that any significant 

changes in the Work or variations from the 

Contract Documents have been caused thereby or 

are required as a result thereof. If Engineer 

determines that a change in the Contract 

Documents is required because of the action taken 

by Contractor in response to such an emergency, a 

Work Change Directive or Change Order will be 

issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and 

Samples to Engineer for review and approval in 

accordance with the accepted Schedule of 

Submittals (as required by Paragraph 2.07). Each 

submittal will be identified as Engineer may 

require. 

1. Shop Drawings: 

a. Submit number of copies specified in the 

General Requirements. 

b. Data shown on the Shop Drawings will be 

complete with respect to quantities, dimensions, 

specified performance and design criteria, 

materials, and similar data to show Engineer the 

services, materials, and equipment Contractor 

proposes to provide and to enable Engineer to 

review the information for the limited purposes 

required by Paragraph 6.17.D. 

2. Samples: 

a. Submit number of Samples specified in the 

Specifications. 

b. Clearly identify each Sample as to material, 

Supplier, pertinent data such as catalog numbers, 

the use for which intended and other data as 

Engineer may require to enable Engineer to review 
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the submittal for the limited purposes required by 

Paragraph 6.17.D. 

B. Where a Shop Drawing or Sample is required 

by the Contract Documents or the Schedule of 

Submittals, any related Work performed prior to 

Engineer’s review and approval of the pertinent 

submittal will be at the sole expense and 

responsibility of Contractor. 

C. Submittal Procedures: 

1. Before submitting each Shop Drawing or 

Sample, Contractor shall have: 

a. reviewed and coordinated each Shop Drawing 

or Sample with other Shop Drawings and Samples 

and with the requirements of the Work and the 

Contract Documents; 

b. determined and verified all field 

measurements, quantities, dimensions, specified 

performance and design criteria, installation 

requirements, materials, catalog numbers, and 

similar information with respect thereto; 

c. determined and verified the suitability of all 

materials offered with respect to the indicated 

application, fabrication, shipping, handling, 

storage, assembly, and installation pertaining to the 

performance of the Work; and 

d. determined and verified all information 

relative to Contractor’s responsibilities for means, 

methods, techniques, sequences, and procedures of 

construction, and safety precautions and programs 

incident thereto. 

2. Each submittal shall bear a stamp or specific 

written certification that Contractor has satisfied 

Contractor’s obligations under the Contract 

Documents with respect to Contractor’s review 

and approval of that submittal. 

3. With each submittal, Contractor shall give 

Engineer specific written notice of any variations 

that the Shop Drawing or Sample may have from 

the requirements of the Contract Documents. This 

notice shall be both a written communication 

separate from the Shop Drawings or Sample 

submittal; and, in addition, by a specific notation 

made on each Shop Drawing or Sample submitted 

to Engineer for review and approval of each such 

variation. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop 

Drawings and Samples in accordance with the 

Schedule of Submittals acceptable to Engineer. 

Engineer’s review and approval will be only to 

determine if the items covered by the submittals 

will, after installation or incorporation in the 

Work, conform to the information given in the 

Contract Documents and be compatible with the 

design concept of the completed Project as a 

functioning whole as indicated by the Contract 

Documents. 

2. Engineer’s review and approval will not 

extend to means, methods, techniques, sequences, 

or procedures of construction (except where a 

particular means, method, technique, sequence, or 

procedure of construction is specifically and 

expressly called for by the Contract Documents) or 

to safety precautions or programs incident thereto. 

The review and approval of a separate item as such 

will not indicate approval of the assembly in which 

the item functions. 

3. Engineer’s review and approval shall not 

relieve Contractor from responsibility for any 

variation from the requirements of the Contract 

Documents unless Contractor has complied with 

the requirements of Paragraph 6.17.C.3 and 

Engineer has given written approval of each such 

variation by specific written notation thereof 

incorporated in or accompanying the Shop 

Drawing or Sample. Engineer’s review and 

approval shall not relieve Contractor from 

responsibility for complying with the requirements 

of Paragraph 6.17.C.1. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by 

Engineer and shall return the required number of 

corrected copies of Shop Drawings and submit, as 

required, new Samples for review and approval. 

Contractor shall direct specific attention in writing 

to revisions other than the corrections called for by 

Engineer on previous submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere 

to the Progress Schedule during all disputes or 

disagreements with Owner. No Work shall be 

delayed or postponed pending resolution of any 

disputes or disagreements, except as permitted by 

Paragraph 15.04 or as Owner and Contractor may 

otherwise agree in writing. 

6.19 Contractor’s General Warranty and 

Guarantee 

A. Contractor warrants and guarantees to Owner 

that all Work will be in accordance with the 
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Contract Documents and will not be defective. 

Engineer and its officers, directors, members, 

partners, employees, agents, consultants, and 

subcontractors shall be entitled to rely on 

representation of Contractor’s warranty and 

guarantee. 

B. Contractor’s warranty and guarantee 

hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance 

or operation by persons other than Contractor, 

Subcontractors, Suppliers, or any other individual 

or entity for whom Contractor is responsible; or  

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and 

complete the Work in accordance with the 

Contract Documents shall be absolute. None of the 

following will constitute an acceptance of Work 

that is not in accordance with the Contract 

Documents or a release of Contractor’s obligation 

to perform the Work in accordance with the 

Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by 

Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial 

Completion by Engineer or any payment related 

thereto by Owner;  

4. use or occupancy of the Work or any part 

thereof by Owner; 

5. any review and approval of a Shop Drawing 

or Sample submittal or the issuance of a notice of 

acceptability by Engineer; 

6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

6.20 Indemnification 

A. To the fullest extent permitted by Laws and 

Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, 

directors, members, partners, employees, agents, 

consultants and subcontractors of each and any of 

them from and against all claims, costs, losses, and 

damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and 

other professionals and all court or arbitration or 

other dispute resolution costs) arising out of or 

relating to the performance of the Work, provided 

that any such claim, cost, loss, or damage is 

attributable to bodily injury, sickness, disease, or 

death, or to injury to or destruction of tangible 

property (other than the Work itself), including the 

loss of use resulting therefrom but only to the 

extent caused by any negligent act or omission of 

Contractor, any Subcontractor, any Supplier, or 

any individual or entity directly or indirectly 

employed by any of them to perform any of the 

Work or anyone for whose acts any of them may 

be liable . 

B. In any and all claims against Owner or 

Engineer or any of their officers, directors, 

members, partners, employees, agents, consultants, 

or subcontractors by any employee (or the survivor 

or personal representative of such employee) of 

Contractor, any Subcontractor, any Supplier, or 

any individual or entity directly or indirectly 

employed by any of them to perform any of the 

Work, or anyone for whose acts any of them may 

be liable, the indemnification obligation under 

Paragraph 6.20.A shall not be limited in any way 

by any limitation on the amount or type of 

damages, compensation, or benefits payable by or 

for Contractor or any such Subcontractor, 

Supplier, or other individual or entity under 

workers’ compensation acts, disability benefit acts, 

or other employee benefit acts. 

C. The indemnification obligations of Contractor 

under Paragraph 6.20.A shall not extend to the 

liability of Engineer and Engineer’s officers, 

directors, members, partners, employees, agents, 

consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to 

prepare or approve maps, Drawings, opinions, 

reports, surveys, Change Orders, designs, or 

Specifications; or 

2. giving directions or instructions, or failing to 

give them, if that is the primary cause of the injury 

or damage. 

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide 

professional design services unless such services 

are specifically required by the Contract 

Documents for a portion of the Work or unless 

such services are required to carry out Contractor’s 

responsibilities for construction means, methods, 

techniques, sequences and procedures. Contractor 

shall not be required to provide professional 

services in violation of applicable law. 
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B. If professional design services or certifications 

by a design professional related to systems, 

materials or equipment are specifically required of 

Contractor by the Contract Documents, Owner and 

Engineer will specify all performance and design 

criteria that such services must satisfy. Contractor 

shall cause such services or certifications to be 

provided by a properly licensed professional, 

whose signature and seal shall appear on all 

drawings, calculations, specifications, 

certifications, Shop Drawings and other submittals 

prepared by such professional. Shop Drawings and 

other submittals related to the Work designed or 

certified by such professional, if prepared by 

others, shall bear such professional’s written 

approval when submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely 

upon the adequacy, accuracy and completeness of 

the services, certifications or approvals performed 

by such design professionals, provided Owner and 

Engineer have specified to Contractor all 

performance and design criteria that such services 

must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer’s 

review and approval of design calculations and 

design drawings will be only for the limited 

purpose of checking for conformance with 

performance and design criteria given and the 

design concept expressed in the Contract 

Documents. Engineer’s review and approval of 

Shop Drawings and other submittals (except 

design calculations and design drawings) will be 

only for the purpose stated in Paragraph 6.17.D.1. 

E. Contractor shall not be responsible for the 

adequacy of the performance or design criteria 

required by the Contract Documents. 

ARTICLE 7 – OTHER WORK AT THE SITE 

7.01 Related Work at Site 

A. Owner may perform other work related to the 

Project at the Site with Owner’s employees, or 

through other direct contracts therefor, or have 

other work performed by utility owners. If such 

other work is not noted in the Contract Documents, 

then: 

1. written notice thereof will be given to 

Contractor prior to starting any such other work; 

and  

2. if Owner and Contractor are unable to agree 

on entitlement to or on the amount or extent, if 

any, of any adjustment in the Contract Price or 

Contract Times that should be allowed as a result 

of such other work, a Claim may be made therefor 

as provided in Paragraph 10.05. 

B. Contractor shall afford each other contractor 

who is a party to such a direct contract, each utility 

owner, and Owner, if Owner is performing other 

work with Owner’s employees, proper and safe 

access to the Site, provide a reasonable 

opportunity for the introduction and storage of 

materials and equipment and the execution of such 

other work, and properly coordinate the Work with 

theirs. Contractor shall do all cutting, fitting, and 

patching of the Work that may be required to 

properly connect or otherwise make its several 

parts come together and properly integrate with 

such other work. Contractor shall not endanger any 

work of others by cutting, excavating, or otherwise 

altering such work; provided, however, that 

Contractor may cut or alter others' work with the 

written consent of Engineer and the others whose 

work will be affected. The duties and 

responsibilities of Contractor under this Paragraph 

are for the benefit of such utility owners and other 

contractors to the extent that there are comparable 

provisions for the benefit of Contractor in said 

direct contracts between Owner and such utility 

owners and other contractors. 

C. If the proper execution or results of any part 

of Contractor’s Work depends upon work 

performed by others under this Article 7, 

Contractor shall inspect such other work and 

promptly report to Engineer in writing any delays, 

defects, or deficiencies in such other work that 

render it unavailable or unsuitable for the proper 

execution and results of Contractor’s Work. 

Contractor’s failure to so report will constitute an 

acceptance of such other work as fit and proper for 

integration with Contractor’s Work except for 

latent defects and deficiencies in such other work. 

7.02 Coordination 

A. If Owner intends to contract with others for 

the performance of other work on the Project at the 

Site, the following will be set forth in 

Supplementary Conditions: 

1. the individual or entity who will have 

authority and responsibility for coordination of the 

activities among the various contractors will be 

identified; 

2. the specific matters to be covered by such 

authority and responsibility will be itemized; and 

3. the extent of such authority and 

responsibilities will be provided. 
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B. Unless otherwise provided in the 

Supplementary Conditions, Owner shall have sole 

authority and responsibility for such coordination. 

7.03 Legal Relationships 

A. Paragraphs 7.01.A and 7.02 are not applicable 

for utilities not under the control of Owner. 

B. Each other direct contract of Owner under 

Paragraph 7.01.A shall provide that the other 

contractor is liable to Owner and Contractor for 

the reasonable direct delay and disruption costs 

incurred by Contractor as a result of the other 

contractor’s wrongful actions or inactions. 

C. Contractor shall be liable to Owner and any 

other contractor under direct contract to Owner for 

the reasonable direct delay and disruption costs 

incurred by such other contractor as a result of 

Contractor’s wrongful action or inactions. 

ARTICLE 8 – OWNER’S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General 

Conditions, Owner shall issue all communications 

to Contractor through Engineer. 

8.02 Replacement of Engineer 

A. In case of termination of the employment of 

Engineer, Owner shall appoint an engineer to 

whom Contractor makes no reasonable objection, 

whose status under the Contract Documents shall 

be that of the former Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data 

required of Owner under the Contract Documents. 

8.04 Pay When Due 

A. Owner shall make payments to Contractor 

when they are due as provided in Paragraphs 

14.02.C and 14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. Owner’s duties with respect to providing 

lands and easements and providing engineering 

surveys to establish reference points are set forth in 

Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to 

Owner’s identifying and making available to 

Contractor copies of reports of explorations and 

tests of subsurface conditions and drawings of 

physical conditions relating to existing surface or 

subsurface structures at the Site. 

8.06 Insurance 

A. Owner’s responsibilities, if any, with respect 

to purchasing and maintaining liability and 

property insurance are set forth in Article 5. 

8.07 Change Orders 

A. Owner is obligated to execute Change Orders 

as indicated in Paragraph 10.03. 

8.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain 

inspections, tests, and approvals is set forth in 

Paragraph 13.03.B. 

8.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have 

control or authority over, nor be responsible for, 

Contractor’s means, methods, techniques, 

sequences, or procedures of construction, or the 

safety precautions and programs incident thereto, 

or for any failure of Contractor to comply with 

Laws and Regulations applicable to the 

performance of the Work. Owner will not be 

responsible for Contractor’s failure to perform the 

Work in accordance with the Contract Documents. 

8.10 Undisclosed Hazardous Environmental 

Condition 

A. Owner’s responsibility in respect to an 

undisclosed Hazardous Environmental Condition 

is set forth in Paragraph 4.06. 

8.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall 

furnish Contractor reasonable evidence that 

financial arrangements have been made to satisfy 

Owner’s obligations under the Contract 

Documents. 

8.12 Compliance with Safety Program 

A. While at the Site, Owner’s employees and 

representatives shall comply with the specific 

applicable requirements of Contractor’s safety 

programs of which Owner has been informed 

pursuant to Paragraph 6.13.D. 
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ARTICLE 9 – ENGINEER’S STATUS DURING 

CONSTRUCTION 

9.01 Owner’s Representative 

A. Engineer will be Owner’s representative 

during the construction period. The duties and 

responsibilities and the limitations of authority of 

Engineer as Owner’s representative during 

construction are set forth in the Contract 

Documents. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at 

intervals appropriate to the various stages of 

construction as Engineer deems necessary in order 

to observe as an experienced and qualified design 

professional the progress that has been made and 

the quality of the various aspects of Contractor’s 

executed Work. Based on information obtained 

during such visits and observations, Engineer, for 

the benefit of Owner, will determine, in general, if 

the Work is proceeding in accordance with the 

Contract Documents. Engineer will not be required 

to make exhaustive or continuous inspections on 

the Site to check the quality or quantity of the 

Work. Engineer’s efforts will be directed toward 

providing for Owner a greater degree of 

confidence that the completed Work will conform 

generally to the Contract Documents. On the basis 

of such visits and observations, Engineer will keep 

Owner informed of the progress of the Work and 

will endeavor to guard Owner against defective 

Work. 

B. Engineer’s visits and observations are subject 

to all the limitations on Engineer’s authority and 

responsibility set forth in Paragraph 9.09. 

Particularly, but without limitation, during or as a 

result of Engineer’s visits or observations of 

Contractor’s Work, Engineer will not supervise, 

direct, control, or have authority over or be 

responsible for Contractor’s means, methods, 

techniques, sequences, or procedures of 

construction, or the safety precautions and 

programs incident thereto, or for any failure of 

Contractor to comply with Laws and Regulations 

applicable to the performance of the Work. 

9.03 Project Representative 

A. If Owner and Engineer agree, Engineer will 

furnish a Resident Project Representative to assist 

Engineer in providing more extensive observation 

of the Work. The authority and responsibilities of 

any such Resident Project Representative and 

assistants will be as provided in the Supplementary 

Conditions, and limitations on the responsibilities 

thereof will be as provided in Paragraph 9.09. If 

Owner designates another representative or agent 

to represent Owner at the Site who is not 

Engineer’s consultant, agent or employee, the 

responsibilities and authority and limitations 

thereon of such other individual or entity will be as 

provided in the Supplementary Conditions. 

9.04 Authorized Variations in Work 

A. Engineer may authorize minor variations in 

the Work from the requirements of the Contract 

Documents which do not involve an adjustment in 

the Contract Price or the Contract Times and are 

compatible with the design concept of the 

completed Project as a functioning whole as 

indicated by the Contract Documents. These may 

be accomplished by a Field Order and will be 

binding on Owner and also on Contractor, who 

shall perform the Work involved promptly. If 

Owner or Contractor believes that a Field Order 

justifies an adjustment in the Contract Price or 

Contract Times, or both, and the parties are unable 

to agree on entitlement to or on the amount or 

extent, if any, of any such adjustment, a Claim 

may be made therefor as provided in 

Paragraph 10.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work 

which Engineer believes to be defective, or that 

Engineer believes will not produce a completed 

Project that conforms to the Contract Documents 

or that will prejudice the integrity of the design 

concept of the completed Project as a functioning 

whole as indicated by the Contract Documents. 

Engineer will also have authority to require special 

inspection or testing of the Work as provided in 

Paragraph 13.04, whether or not the Work is 

fabricated, installed, or completed. 

9.06 Shop Drawings, Change Orders and 

Payments 

A. In connection with Engineer’s authority, and 

limitations thereof, as to Shop Drawings and 

Samples, see Paragraph 6.17. 

B. In connection with Engineer’s authority, and 

limitations thereof, as to design calculations and 

design drawings submitted in response to a 

delegation of professional design services, if any, 

see Paragraph 6.21. 

C. In connection with Engineer’s authority as to 

Change Orders, see Articles 10, 11, and 12. 
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D. In connection with Engineer’s authority as to 

Applications for Payment, see Article 14. 

9.07 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities 

and classifications of Unit Price Work performed 

by Contractor. Engineer will review with 

Contractor the Engineer’s preliminary 

determinations on such matters before rendering a 

written decision thereon (by recommendation of an 

Application for Payment or otherwise). Engineer’s 

written decision thereon will be final and binding 

(except as modified by Engineer to reflect changed 

factual conditions or more accurate data) upon 

Owner and Contractor, subject to the provisions of 

Paragraph 10.05. 

9.08 Decisions on Requirements of Contract 

Documents and Acceptability of Work 

A. Engineer will be the initial interpreter of the 

requirements of the Contract Documents and judge 

of the acceptability of the Work thereunder. All 

matters in question and other matters between 

Owner and Contractor arising prior to the date 

final payment is due relating to the acceptability of 

the Work, and the interpretation of the 

requirements of the Contract Documents 

pertaining to the performance of the Work, will be 

referred initially to Engineer in writing within 30 

days of the event giving rise to the question.  

B. Engineer will, with reasonable promptness, 

render a written decision on the issue referred. If 

Owner or Contractor believes that any such 

decision entitles them to an adjustment in the 

Contract Price or Contract Times or both, a Claim 

may be made under Paragraph 10.05. The date of 

Engineer’s decision shall be the date of the event 

giving rise to the issues referenced for the purposes 

of Paragraph 10.05.B. 

C. Engineer’s written decision on the issue 

referred will be final and binding on Owner and 

Contractor, subject to the provisions of Paragraph 

10.05. 

D. When functioning as interpreter and judge 

under this Paragraph 9.08, Engineer will not show 

partiality to Owner or Contractor and will not be 

liable in connection with any interpretation or 

decision rendered in good faith in such capacity. 

9.09 Limitations on Engineer’s Authority and 

Responsibilities 

A. Neither Engineer’s authority or responsibility 

under this Article 9 or under any other provision of 

the Contract Documents nor any decision made by 

Engineer in good faith either to exercise or not 

exercise such authority or responsibility or the 

undertaking, exercise, or performance of any 

authority or responsibility by Engineer shall create, 

impose, or give rise to any duty in contract, tort, or 

otherwise owed by Engineer to Contractor, any 

Subcontractor, any Supplier, any other individual 

or entity, or to any surety for or employee or agent 

of any of them. 

B. Engineer will not supervise, direct, control, or 

have authority over or be responsible for 

Contractor’s means, methods, techniques, 

sequences, or procedures of construction, or the 

safety precautions and programs incident thereto, 

or for any failure of Contractor to comply with 

Laws and Regulations applicable to the 

performance of the Work. Engineer will not be 

responsible for Contractor’s failure to perform the 

Work in accordance with the Contract Documents. 

C. Engineer will not be responsible for the acts 

or omissions of Contractor or of any 

Subcontractor, any Supplier, or of any other 

individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for 

Payment and accompanying documentation and all 

maintenance and operating instructions, schedules, 

guarantees, bonds, certificates of inspection, tests 

and approvals, and other documentation required 

to be delivered by Paragraph 14.07.A will only be 

to determine generally that their content complies 

with the requirements of, and in the case of 

certificates of inspections, tests, and approvals that 

the results certified indicate compliance with, the 

Contract Documents. 

E. The limitations upon authority and 

responsibility set forth in this Paragraph 9.09 shall 

also apply to the Resident Project Representative, 

if any, and assistants, if any. 

9.10 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and 

representatives shall comply with the specific 

applicable requirements of Contractor’s safety 

programs of which Engineer has been informed 

pursuant to Paragraph 6.13.D.   

ARTICLE 10 – CHANGES IN THE WORK; 

CLAIMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Contract and without 

notice to any surety, Owner may, at any time or 



GC-27 
\\clarkpatterson.local\dfs\Projects3\Projects\Essex_Co\Courthouse Roof Repl\D Design\05 Specs\Project Manual\12_CPL_Gen_Cond.DOC 

from time to time, order additions, deletions, or 

revisions in the Work by a Change Order, or a 

Work Change Directive. Upon receipt of any such 

document, Contractor shall promptly proceed with 

the Work involved which will be performed under 

the applicable conditions of the Contract 

Documents (except as otherwise specifically 

provided). 

B. If Owner and Contractor are unable to agree 

on entitlement to, or on the amount or extent, if 

any, of an adjustment in the Contract Price or 

Contract Times, or both, that should be allowed as 

a result of a Work Change Directive, a Claim may 

be made therefor as provided in Paragraph 10.05. 

10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase 

in the Contract Price or an extension of the 

Contract Times with respect to any work 

performed that is not required by the Contract 

Documents as amended, modified, or 

supplemented as provided in Paragraph 3.04, 

except in the case of an emergency as provided in 

Paragraph 6.16 or in the case of uncovering Work 

as provided in Paragraph 13.04.D. 

10.03 Execution of Change Orders 

A. Owner and Contractor shall execute 

appropriate Change Orders recommended by 

Engineer covering: 

1. changes in the Work which are:  (i) ordered 

by Owner pursuant to Paragraph 10.01.A, (ii) 

required because of acceptance of defective Work 

under Paragraph 13.08.A or Owner’s correction of 

defective Work under Paragraph 13.09, or (iii) 

agreed to by the parties; 

2. changes in the Contract Price or Contract 

Times which are agreed to by the parties, including 

any undisputed sum or amount of time for Work 

actually performed in accordance with a Work 

Change Directive; and 

3. changes in the Contract Price or Contract 

Times which embody the substance of any written 

decision rendered by Engineer pursuant to 

Paragraph 10.05; provided that, in lieu of 

executing any such Change Order, an appeal may 

be taken from any such decision in accordance 

with the provisions of the Contract Documents and 

applicable Laws and Regulations, but during any 

such appeal, Contractor shall carry on the Work 

and adhere to the Progress Schedule as provided in 

Paragraph 6.18.A. 

10.04 Notification to Surety 

A. If the provisions of any bond require notice to 

be given to a surety of any change affecting the 

general scope of the Work or the provisions of the 

Contract Documents (including, but not limited to, 

Contract Price or Contract Times), the giving of 

any such notice will be Contractor’s responsibility. 

The amount of each applicable bond will be 

adjusted to reflect the effect of any such change. 

10.05 Claims 

A. Engineer’s Decision Required:  All Claims, 

except those waived pursuant to Paragraph 14.09, 

shall be referred to the Engineer for decision. A 

decision by Engineer shall be required as a 

condition precedent to any exercise by Owner or 

Contractor of any rights or remedies either may 

otherwise have under the Contract Documents or 

by Laws and Regulations in respect of such 

Claims. 

B. Notice: Written notice stating the general 

nature of each Claim shall be delivered by the 

claimant to Engineer and the other party to the 

Contract promptly (but in no event later than 30 

days) after the start of the event giving rise thereto. 

The responsibility to substantiate a Claim shall rest 

with the party making the Claim. Notice of the 

amount or extent of the Claim, with supporting 

data shall be delivered to the Engineer and the 

other party to the Contract within 60 days after the 

start of such event (unless Engineer allows 

additional time for claimant to submit additional or 

more accurate data in support of such Claim). A 

Claim for an adjustment in Contract Price shall be 

prepared in accordance with the provisions of 

Paragraph 12.01.B. A Claim for an adjustment in 

Contract Times shall be prepared in accordance 

with the provisions of Paragraph 12.02.B. Each 

Claim shall be accompanied by claimant’s written 

statement that the adjustment claimed is the entire 

adjustment to which the claimant believes it is 

entitled as a result of said event. The opposing 

party shall submit any response to Engineer and 

the claimant within 30 days after receipt of the 

claimant’s last submittal (unless Engineer allows 

additional time). 

C. Engineer’s Action:  Engineer will review 

each Claim and, within 30 days after receipt of the 

last submittal of the claimant or the last submittal 

of the opposing party, if any, take one of the 

following actions in writing: 

1. deny the Claim in whole or in part; 

2. approve the Claim; or 
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3. notify the parties that the Engineer is unable 

to resolve the Claim if, in the Engineer’s sole 

discretion, it would be inappropriate for the 

Engineer to do so. For purposes of further 

resolution of the Claim, such notice shall be 

deemed a denial. 

D. In the event that Engineer does not take action 

on a Claim within said 30 days, the Claim shall be 

deemed denied. 

E. Engineer’s written action under Paragraph 

10.05.C or denial pursuant to Paragraphs 10.05.C.3 

or 10.05.D will be final and binding upon Owner 

and Contractor, unless Owner or Contractor 

invoke the dispute resolution procedure set forth in 

Article 16 within 30 days of such action or denial. 

F. No Claim for an adjustment in Contract Price 

or Contract Times will be valid if not submitted in 

accordance with this Paragraph 10.05. 

ARTICLE 11 – COST OF THE WORK; 

ALLOWANCES; UNIT PRICE WORK 

11.01 Cost of the Work 

A. Costs Included:  The term Cost of the Work 

means the sum of all costs, except those excluded 

in Paragraph 11.01.B, necessarily incurred and 

paid by Contractor in the proper performance of 

the Work. When the value of any Work covered by 

a Change Order or when a Claim for an adjustment 

in Contract Price is determined on the basis of 

Cost of the Work, the costs to be reimbursed to 

Contractor will be only those additional or 

incremental costs required because of the change 

in the Work or because of the event giving rise to 

the Claim. Except as otherwise may be agreed to 

in writing by Owner, such costs shall be in 

amounts no higher than those prevailing in the 

locality of the Project, shall not include any of the 

costs itemized in Paragraph 11.01.B, and shall 

include only the following items: 

1. Payroll costs for employees in the direct 

employ of Contractor in the performance of the 

Work under schedules of job classifications agreed 

upon by Owner and Contractor. Such employees 

shall include, without limitation, superintendents, 

foremen, and other personnel employed full time 

on the Work. Payroll costs for employees not 

employed full time on the Work shall be 

apportioned on the basis of their time spent on the 

Work. Payroll costs shall include, but not be 

limited to, salaries and wages plus the cost of 

fringe benefits, which shall include social security 

contributions, unemployment, excise, and payroll 

taxes, workers’ compensation, health and 

retirement benefits, bonuses, sick leave, vacation 

and holiday pay applicable thereto. The expenses 

of performing Work outside of regular working 

hours, on Saturday, Sunday, or legal holidays, 

shall be included in the above to the extent 

authorized by Owner. 

2. Cost of all materials and equipment furnished 

and incorporated in the Work, including costs of 

transportation and storage thereof, and Suppliers’ 

field services required in connection therewith. All 

cash discounts shall accrue to Contractor unless 

Owner deposits funds with Contractor with which 

to make payments, in which case the cash 

discounts shall accrue to Owner. All trade 

discounts, rebates and refunds and returns from 

sale of surplus materials and equipment shall 

accrue to Owner, and Contractor shall make 

provisions so that they may be obtained. 

3. Payments made by Contractor to 

Subcontractors for Work performed by 

Subcontractors. If required by Owner, Contractor 

shall obtain competitive bids from subcontractors 

acceptable to Owner and Contractor and shall 

deliver such bids to Owner, who will then 

determine, with the advice of Engineer, which 

bids, if any, will be acceptable. If any subcontract 

provides that the Subcontractor is to be paid on the 

basis of Cost of the Work plus a fee, the 

Subcontractor’s Cost of the Work and fee shall be 

determined in the same manner as Contractor’s 

Cost of the Work and fee as provided in this 

Paragraph 11.01. 

4. Costs of special consultants (including but not 

limited to engineers, architects, testing 

laboratories, surveyors, attorneys, and accountants) 

employed for services specifically related to the 

Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, 

travel, and subsistence expenses of Contractor’s 

employees incurred in discharge of duties 

connected with the Work. 

b. Cost, including transportation and 

maintenance, of all materials, supplies, equipment, 

machinery, appliances, office, and temporary 

facilities at the Site, and hand tools not owned by 

the workers, which are consumed in the 

performance of the Work, and cost, less market 

value, of such items used but not consumed which 

remain the property of Contractor. 

c. Rentals of all construction equipment and 

machinery, and the parts thereof whether rented 
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from Contractor or others in accordance with 

rental agreements approved by Owner with the 

advice of Engineer, and the costs of transportation, 

loading, unloading, assembly, dismantling, and 

removal thereof. All such costs shall be in 

accordance with the terms of said rental 

agreements. The rental of any such equipment, 

machinery, or parts shall cease when the use 

thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes 

related to the Work, and for which Contractor is 

liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence 

of Contractor, any Subcontractor, or anyone 

directly or indirectly employed by any of them or 

for whose acts any of them may be liable, and 

royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) 

caused by damage to the Work, not compensated 

by insurance or otherwise, sustained by Contractor 

in connection with the performance of the Work 

(except losses and damages within the deductible 

amounts of property insurance established in 

accordance with Paragraph 5.06.D), provided such 

losses and damages have resulted from causes 

other than the negligence of Contractor, any 

Subcontractor, or anyone directly or indirectly 

employed by any of them or for whose acts any of 

them may be liable. Such losses shall include 

settlements made with the written consent and 

approval of Owner. No such losses, damages, and 

expenses shall be included in the Cost of the Work 

for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary 

facilities at the Site. 

h. Minor expenses such as telegrams, long 

distance telephone calls, telephone service at the 

Site, express and courier services, and similar petty 

cash items in connection with the Work. 

i. The costs of premiums for all bonds and 

insurance Contractor is required by the Contract 

Documents to purchase and maintain. 

B. Costs Excluded: The term Cost of the Work 

shall not include any of the following items: 

1. Payroll costs and other compensation of 

Contractor’s officers, executives, principals (of 

partnerships and sole proprietorships), general 

managers, safety managers, engineers, architects, 

estimators, attorneys, auditors, accountants, 

purchasing and contracting agents, expediters, 

timekeepers, clerks, and other personnel employed 

by Contractor, whether at the Site or in 

Contractor’s principal or branch office for general 

administration of the Work and not specifically 

included in the agreed upon schedule of job 

classifications referred to in Paragraph 11.01.A.1 

or specifically covered by Paragraph 11.01.A.4, all 

of which are to be considered administrative costs 

covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch 

offices other than Contractor’s office at the Site. 

3. Any part of Contractor’s capital expenses, 

including interest on Contractor’s capital 

employed for the Work and charges against 

Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any 

Subcontractor, or anyone directly or indirectly 

employed by any of them or for whose acts any of 

them may be liable, including but not limited to, 

the correction of defective Work, disposal of 

materials or equipment wrongly supplied, and 

making good any damage to property. 

5. Other overhead or general expense costs of 

any kind and the costs of any item not specifically 

and expressly included in Paragraphs 11.01.A. 

C. Contractor’s Fee:  When all the Work is 

performed on the basis of cost-plus, Contractor’s 

fee shall be determined as set forth in the 

Agreement. When the value of any Work covered 

by a Change Order or when a Claim for an 

adjustment in Contract Price is determined on the 

basis of Cost of the Work, Contractor’s fee shall 

be determined as set forth in Paragraph 12.01.C. 

D. Documentation:  Whenever the Cost of the 

Work for any purpose is to be determined pursuant 

to Paragraphs 11.01.A and 11.01.B, Contractor 

will establish and maintain records thereof in 

accordance with generally accepted accounting 

practices and submit in a form acceptable to 

Engineer an itemized cost breakdown together 

with supporting data. 

11.02 Allowances 

A. It is understood that Contractor has included 

in the Contract Price all allowances so named in 

the Contract Documents and shall cause the Work 

so covered to be performed for such sums and by 

such persons or entities as may be acceptable to 

Owner and Engineer. 

B. Cash Allowances: 

1. Contractor agrees that: 
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a. the cash allowances include the cost to 

Contractor (less any applicable trade discounts) of 

materials and equipment required by the 

allowances to be delivered at the Site, and all 

applicable taxes; and 

b. Contractor’s costs for unloading and handling 

on the Site, labor, installation, overhead, profit, 

and other expenses contemplated for the cash 

allowances have been included in the Contract 

Price and not in the allowances, and no demand for 

additional payment on account of any of the 

foregoing will be valid. 

C. Contingency Allowance: 

1. Contractor agrees that a contingency 

allowance, if any, is for the sole use of Owner to 

cover unanticipated costs. 

D. Prior to final payment, an appropriate Change 

Order will be issued as recommended by Engineer 

to reflect actual amounts due Contractor on 

account of Work covered by allowances, and the 

Contract Price shall be correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that 

all or part of the Work is to be Unit Price Work, 

initially the Contract Price will be deemed to 

include for all Unit Price Work an amount equal to 

the sum of the unit price for each separately 

identified item of Unit Price Work times the 

estimated quantity of each item as indicated in the 

Agreement. 

B. The estimated quantities of items of Unit Price 

Work are not guaranteed and are solely for the 

purpose of comparison of Bids and determining an 

initial Contract Price. Determinations of the actual 

quantities and classifications of Unit Price Work 

performed by Contractor will be made by Engineer 

subject to the provisions of Paragraph 9.07. 

C. Each unit price will be deemed to include an 

amount considered by Contractor to be adequate to 

cover Contractor’s overhead and profit for each 

separately identified item. 

D. Owner or Contractor may make a Claim for 

an adjustment in the Contract Price in accordance 

with Paragraph 10.05 if: 

1. the quantity of any item of Unit Price Work 

performed by Contractor differs materially and 

significantly from the estimated quantity of such 

item indicated in the Agreement; and  

2. there is no corresponding adjustment with 

respect to any other item of Work; and 

3. Contractor believes that Contractor is entitled 

to an increase in Contract Price as a result of 

having incurred additional expense or Owner 

believes that Owner is entitled to a decrease in 

Contract Price and the parties are unable to agree 

as to the amount of any such increase or decrease. 

ARTICLE 12 – CHANGE OF CONTRACT 

PRICE; CHANGE OF CONTRACT TIMES 

12.01 Change of Contract Price 

A. The Contract Price may only be changed by a 

Change Order. Any Claim for an adjustment in the 

Contract Price shall be based on written notice 

submitted by the party making the Claim to the 

Engineer and the other party to the Contract in 

accordance with the provisions of Paragraph 

10.05. 

B. The value of any Work covered by a Change 

Order or of any Claim for an adjustment in the 

Contract Price will be determined as follows: 

1. where the Work involved is covered by unit 

prices contained in the Contract Documents, by 

application of such unit prices to the quantities of 

the items involved (subject to the provisions of 

Paragraph 11.03); or 

2. where the Work involved is not covered by 

unit prices contained in the Contract Documents, 

by a mutually agreed lump sum (which may 

include an allowance for overhead and profit not 

necessarily in accordance with Paragraph 

12.01.C.2); or 

3. where the Work involved is not covered by 

unit prices contained in the Contract Documents 

and agreement to a lump sum is not reached under 

Paragraph 12.01.B.2, on the basis of the Cost of 

the Work (determined as provided in Paragraph 

11.01) plus a Contractor’s fee for overhead and 

profit (determined as provided in Paragraph 

12.01.C). 

C. Contractor’s Fee:  The Contractor’s fee for 

overhead and profit shall be determined as follows: 

1. a mutually acceptable fixed fee; or  

2. if a fixed fee is not agreed upon, then a fee 

based on the following percentages of the various 

portions of the Cost of the Work: 
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a. for costs incurred under Paragraphs 11.01.A.1 

and 11.01.A.2, the Contractor’s fee shall be 15 

percent; 

b. for costs incurred under Paragraph 11.01.A.3, 

the Contractor’s fee shall be five percent;  

c. where one or more tiers of subcontracts are on 

the basis of Cost of the Work plus a fee and no 

fixed fee is agreed upon, the intent of Paragraphs 

12.01.C.2.a and 12.01.C.2.b is that the 

Subcontractor who actually performs the Work, at 

whatever tier, will be paid a fee of 15 percent of 

the costs incurred by such Subcontractor under 

Paragraphs 11.01.A.1 and 11.01.A.2 and that any 

higher tier Subcontractor and Contractor will each 

be paid a fee of five percent of the amount paid to 

the next lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs 

itemized under Paragraphs 11.01.A.4, 11.01.A.5, 

and 11.01.B;  

e. the amount of credit to be allowed by 

Contractor to Owner for any change which results 

in a net decrease in cost will be the amount of the 

actual net decrease in cost plus a deduction in 

Contractor’s fee by an amount equal to five 

percent of such net decrease; and  

f. when both additions and credits are involved 

in any one change, the adjustment in Contractor’s 

fee shall be computed on the basis of the net 

change in accordance with Paragraphs 12.01.C.2.a 

through 12.01.C.2.e, inclusive. 

12.02 Change of Contract Times 

A. The Contract Times may only be changed by 

a Change Order. Any Claim for an adjustment in 

the Contract Times shall be based on written 

notice submitted by the party making the Claim to 

the Engineer and the other party to the Contract in 

accordance with the provisions of Paragraph 

10.05. 

B. Any adjustment of the Contract Times 

covered by a Change Order or any Claim for an 

adjustment in the Contract Times will be 

determined in accordance with the provisions of 

this Article 12. 

12.03 Delays 

A. Where Contractor is prevented from 

completing any part of the Work within the 

Contract Times due to delay beyond the control of 

Contractor, the Contract Times will be extended in 

an amount equal to the time lost due to such delay 

if a Claim is made therefor as provided in 

Paragraph 12.02.A. Delays beyond the control of 

Contractor shall include, but not be limited to, acts 

or neglect by Owner, acts or neglect of utility 

owners or other contractors performing other work 

as contemplated by Article 7, fires, floods, 

epidemics, abnormal weather conditions, or acts of 

God. 

B. If Owner, Engineer, or other contractors or 

utility owners performing other work for Owner as 

contemplated by Article 7, or anyone for whom 

Owner is responsible, delays, disrupts, or interferes 

with the performance or progress of the Work, 

then Contractor shall be entitled to an equitable 

adjustment in the Contract Price or the Contract 

Times, or both. Contractor’s entitlement to an 

adjustment of the Contract Times is conditioned on 

such adjustment being essential to Contractor’s 

ability to complete the Work within the Contract 

Times. 

C. If Contractor is delayed in the performance or 

progress of the Work by fire, flood, epidemic, 

abnormal weather conditions, acts of God, acts or 

failures to act of utility owners not under the 

control of Owner, or other causes not the fault of 

and beyond control of Owner and Contractor, then 

Contractor shall be entitled to an equitable 

adjustment in Contract Times, if such adjustment 

is essential to Contractor’s ability to complete the 

Work within the Contract Times. Such an 

adjustment shall be Contractor’s sole and 

exclusive remedy for the delays described in this 

Paragraph 12.03.C. 

D. Owner, Engineer, and their officers, directors, 

members, partners, employees, agents, consultants, 

or subcontractors shall not be liable to Contractor 

for any claims, costs, losses, or damages 

(including but not limited to all fees and charges of 

engineers, architects, attorneys, and other 

professionals and all court or arbitration or other 

dispute resolution costs) sustained by Contractor 

on or in connection with any other project or 

anticipated project. 

E. Contractor shall not be entitled to an 

adjustment in Contract Price or Contract Times for 

delays within the control of Contractor. Delays 

attributable to and within the control of a 

Subcontractor or Supplier shall be deemed to be 

delays within the control of Contractor. 
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ARTICLE 13 – TESTS AND INSPECTIONS; 

CORRECTION, REMOVAL OR ACCEPTANCE 

OF DEFECTIVE WORK 

13.01 Notice of Defects 

A. Prompt notice of all defective Work of which 

Owner or Engineer has actual knowledge will be 

given to Contractor. Defective Work may be 

rejected, corrected, or accepted as provided in this 

Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other 

representatives and personnel of Owner, 

independent testing laboratories, and governmental 

agencies with jurisdictional interests will have 

access to the Site and the Work at reasonable times 

for their observation, inspection, and testing. 

Contractor shall provide them proper and safe 

conditions for such access and advise them of 

Contractor’s safety procedures and programs so 

that they may comply therewith as applicable. 

13.03 Tests and Inspections 

A. Contractor shall give Engineer timely notice 

of readiness of the Work for all required 

inspections, tests, or approvals and shall cooperate 

with inspection and testing personnel to facilitate 

required inspections or tests. 

B. Owner shall employ and pay for the services 

of an independent testing laboratory to perform all 

inspections, tests, or approvals required by the 

Contract Documents except: 

1. for inspections, tests, or approvals covered by 

Paragraphs 13.03.C and 13.03.D below; 

2. that costs incurred in connection with tests or 

inspections conducted pursuant to Paragraph 

13.04.B shall be paid as provided in Paragraph 

13.04.C; and 

3. as otherwise specifically provided in the 

Contract Documents. 

C. If Laws or Regulations of any public body 

having jurisdiction require any Work (or part 

thereof) specifically to be inspected, tested, or 

approved by an employee or other representative 

of such public body, Contractor shall assume full 

responsibility for arranging and obtaining such 

inspections, tests, or approvals, pay all costs in 

connection therewith, and furnish Engineer the 

required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging 

and obtaining and shall pay all costs in connection 

with any inspections, tests, or approvals required 

for Owner’s and Engineer’s acceptance of 

materials or equipment to be incorporated in the 

Work; or acceptance of materials, mix designs, or 

equipment submitted for approval prior to 

Contractor’s purchase thereof for incorporation in 

the Work. Such inspections, tests, or approvals 

shall be performed by organizations acceptable to 

Owner and Engineer. 

E. If any Work (or the work of others) that is to 

be inspected, tested, or approved is covered by 

Contractor without written concurrence of 

Engineer, Contractor shall, if requested by 

Engineer, uncover such Work for observation. 

F. Uncovering Work as provided in Paragraph 

13.03.E shall be at Contractor’s expense unless 

Contractor has given Engineer timely notice of 

Contractor’s intention to cover the same and 

Engineer has not acted with reasonable promptness 

in response to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written 

request of Engineer, it must, if requested by 

Engineer, be uncovered for Engineer’s observation 

and replaced at Contractor’s expense. 

B. If Engineer considers it necessary or advisable 

that covered Work be observed by Engineer or 

inspected or tested by others, Contractor, at 

Engineer’s request, shall uncover, expose, or 

otherwise make available for observation, 

inspection, or testing as Engineer may require, that 

portion of the Work in question, furnishing all 

necessary labor, material, and equipment. 

C. If it is found that the uncovered Work is 

defective, Contractor shall pay all claims, costs, 

losses, and damages (including but not limited to 

all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising 

out of or relating to such uncovering, exposure, 

observation, inspection, and testing, and of 

satisfactory replacement or reconstruction 

(including but not limited to all costs of repair or 

replacement of work of others); and Owner shall 

be entitled to an appropriate decrease in the 

Contract Price. If the parties are unable to agree as 

to the amount thereof, Owner may make a Claim 

therefor as provided in Paragraph 10.05. 

D. If the uncovered Work is not found to be 

defective, Contractor shall be allowed an increase 
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in the Contract Price or an extension of the 

Contract Times, or both, directly attributable to 

such uncovering, exposure, observation, 

inspection, testing, replacement, and 

reconstruction. If the parties are unable to agree as 

to the amount or extent thereof, Contractor may 

make a Claim therefor as provided in Paragraph 

10.05. 

13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to 

supply sufficient skilled workers or suitable 

materials or equipment, or fails to perform the 

Work in such a way that the completed Work will 

conform to the Contract Documents, Owner may 

order Contractor to stop the Work, or any portion 

thereof, until the cause for such order has been 

eliminated; however, this right of Owner to stop 

the Work shall not give rise to any duty on the part 

of Owner to exercise this right for the benefit of 

Contractor, any Subcontractor, any Supplier, any 

other individual or entity, or any surety for, or 

employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of written notice, 

Contractor shall correct all defective Work, 

whether or not fabricated, installed, or completed, 

or, if the Work has been rejected by Engineer, 

remove it from the Project and replace it with 

Work that is not defective. Contractor shall pay all 

claims, costs, losses, and damages (including but 

not limited to all fees and charges of engineers, 

architects, attorneys, and other professionals and 

all court or arbitration or other dispute resolution 

costs) arising out of or relating to such correction 

or removal (including but not limited to all costs of 

repair or replacement of work of others). 

B. When correcting defective Work under the 

terms of this Paragraph 13.06 or Paragraph 13.07, 

Contractor shall take no action that would void or 

otherwise impair Owner’s special warranty and 

guarantee, if any, on said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial 

Completion (or such longer period of time as may 

be prescribed by the terms of any applicable 

special guarantee required by the Contract 

Documents) or by any specific provision of the 

Contract Documents, any Work is found to be 

defective, or if the repair of any damages to the 

land or areas made available for Contractor’s use 

by Owner or permitted by Laws and Regulations 

as contemplated in Paragraph 6.11.A is found to be 

defective, Contractor shall promptly, without cost 

to Owner and in accordance with Owner’s written 

instructions: 

1. repair such defective land or areas; or  

2. correct such defective Work; or 

3. if the defective Work has been rejected by 

Owner, remove it from the Project and replace it 

with Work that is not defective, and  

4. satisfactorily correct or repair or remove and 

replace any damage to other Work, to the work of 

others or other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with 

the terms of Owner’s written instructions, or in an 

emergency where delay would cause serious risk 

of loss or damage, Owner may have the defective 

Work corrected or repaired or may have the 

rejected Work removed and replaced. All claims, 

costs, losses, and damages (including but not 

limited to all fees and charges of engineers, 

architects, attorneys, and other professionals and 

all court or arbitration or other dispute resolution 

costs) arising out of or relating to such correction 

or repair or such removal and replacement 

(including but not limited to all costs of repair or 

replacement of work of others) will be paid by 

Contractor. 

C. In special circumstances where a particular 

item of equipment is placed in continuous service 

before Substantial Completion of all the Work, the 

correction period for that item may start to run 

from an earlier date if so provided in the 

Specifications. 

D. Where defective Work (and damage to other 

Work resulting therefrom) has been corrected or 

removed and replaced under this Paragraph 13.07, 

the correction period hereunder with respect to 

such Work will be extended for an additional 

period of one year after such correction or removal 

and replacement has been satisfactorily completed. 

E. Contractor’s obligations under this Paragraph 

13.07 are in addition to any other obligation or 

warranty. The provisions of this Paragraph 13.07 

shall not be construed as a substitute for, or a 

waiver of, the provisions of any applicable statute 

of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal 

and replacement of defective Work, Owner (and, 

prior to Engineer’s recommendation of final 
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payment, Engineer) prefers to accept it, Owner 

may do so. Contractor shall pay all claims, costs, 

losses, and damages (including but not limited to 

all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) 

attributable to Owner’s evaluation of and 

determination to accept such defective Work (such 

costs to be approved by Engineer as to 

reasonableness) and for the diminished value of 

the Work to the extent not otherwise paid by 

Contractor pursuant to this sentence. If any such 

acceptance occurs prior to Engineer’s 

recommendation of final payment, a Change Order 

will be issued incorporating the necessary 

revisions in the Contract Documents with respect 

to the Work, and Owner shall be entitled to an 

appropriate decrease in the Contract Price, 

reflecting the diminished value of Work so 

accepted. If the parties are unable to agree as to the 

amount thereof, Owner may make a Claim therefor 

as provided in Paragraph 10.05. If the acceptance 

occurs after such recommendation, an appropriate 

amount will be paid by Contractor to Owner. 

13.09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time 

after written notice from Engineer to correct 

defective Work, or to remove and replace rejected 

Work as required by Engineer in accordance with 

Paragraph 13.06.A, or if Contractor fails to 

perform the Work in accordance with the Contract 

Documents, or if Contractor fails to comply with 

any other provision of the Contract Documents, 

Owner may, after seven days written notice to 

Contractor, correct, or remedy any such 

deficiency. 

B. In exercising the rights and remedies under 

this Paragraph 13.09, Owner shall proceed 

expeditiously. In connection with such corrective 

or remedial action, Owner may exclude Contractor 

from all or part of the Site, take possession of all or 

part of the Work and suspend Contractor’s services 

related thereto, take possession of Contractor’s 

tools, appliances, construction equipment and 

machinery at the Site, and incorporate in the Work 

all materials and equipment stored at the Site or for 

which Owner has paid Contractor but which are 

stored elsewhere. Contractor shall allow Owner, 

Owner’s representatives, agents and employees, 

Owner’s other contractors, and Engineer and 

Engineer’s consultants access to the Site to enable 

Owner to exercise the rights and remedies under 

this Paragraph. 

C. All claims, costs, losses, and damages 

(including but not limited to all fees and charges of 

engineers, architects, attorneys, and other 

professionals and all court or arbitration or other 

dispute resolution costs) incurred or sustained by 

Owner in exercising the rights and remedies under 

this Paragraph 13.09 will be charged against 

Contractor, and a Change Order will be issued 

incorporating the necessary revisions in the 

Contract Documents with respect to the Work; and 

Owner shall be entitled to an appropriate decrease 

in the Contract Price. If the parties are unable to 

agree as to the amount of the adjustment, Owner 

may make a Claim therefor as provided in 

Paragraph 10.05. Such claims, costs, losses and 

damages will include but not be limited to all costs 

of repair, or replacement of work of others 

destroyed or damaged by correction, removal, or 

replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension 

of the Contract Times because of any delay in the 

performance of the Work attributable to the 

exercise by Owner of Owner’s rights and remedies 

under this Paragraph 13.09. 

ARTICLE 14 – PAYMENTS TO CONTRACTOR 

AND COMPLETION 

14.01 Schedule of Values 

A. The Schedule of Values established as 

provided in Paragraph 2.07.A will serve as the 

basis for progress payments and will be 

incorporated into a form of Application for 

Payment acceptable to Engineer. Progress 

payments on account of Unit Price Work will be 

based on the number of units completed. 

14.02 Progress Payments 

A. Applications for Payments: 

1. At least 20 days before the date established in 

the Agreement for each progress payment (but not 

more often than once a month), Contractor shall 

submit to Engineer for review an Application for 

Payment filled out and signed by Contractor 

covering the Work completed as of the date of the 

Application and accompanied by such supporting 

documentation as is required by the Contract 

Documents. If payment is requested on the basis of 

materials and equipment not incorporated in the 

Work but delivered and suitably stored at the Site 

or at another location agreed to in writing, the 

Application for Payment shall also be 

accompanied by a bill of sale, invoice, or other 

documentation warranting that Owner has received 

the materials and equipment free and clear of all 

Liens and evidence that the materials and 

equipment are covered by appropriate property 
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insurance or other arrangements to protect 

Owner’s interest therein, all of which must be 

satisfactory to Owner. 

2. Beginning with the second Application for 

Payment, each Application shall include an 

affidavit of Contractor stating that all previous 

progress payments received on account of the 

Work have been applied on account to discharge 

Contractor’s legitimate obligations associated with 

prior Applications for Payment. 

3. The amount of retainage with respect to 

progress payments will be as stipulated in the 

Agreement. 

B. Review of Applications: 

1. Engineer will, within 10 days after receipt of 

each Application for Payment, either indicate in 

writing a recommendation of payment and present 

the Application to Owner or return the Application 

to Contractor indicating in writing Engineer’s 

reasons for refusing to recommend payment. In the 

latter case, Contractor may make the necessary 

corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment 

requested in an Application for Payment will 

constitute a representation by Engineer to Owner, 

based on Engineer’s observations of the executed 

Work as an experienced and qualified design 

professional, and on Engineer’s review of the 

Application for Payment and the accompanying 

data and schedules, that to the best of Engineer’s 

knowledge, information and belief: 

a. the Work has progressed to the point 

indicated; 

b. the quality of the Work is generally in 

accordance with the Contract Documents (subject 

to an evaluation of the Work as a functioning 

whole prior to or upon Substantial Completion, the 

results of any subsequent tests called for in the 

Contract Documents, a final determination of 

quantities and classifications for Unit Price Work 

under Paragraph 9.07, and any other qualifications 

stated in the recommendation); and 

c. the conditions precedent to Contractor’s being 

entitled to such payment appear to have been 

fulfilled in so far as it is Engineer’s responsibility 

to observe the Work. 

3. By recommending any such payment 

Engineer will not thereby be deemed to have 

represented that: 

a. inspections made to check the quality or the 

quantity of the Work as it has been performed have 

been exhaustive, extended to every aspect of the 

Work in progress, or involved detailed inspections 

of the Work beyond the responsibilities 

specifically assigned to Engineer in the Contract 

Documents; or  

b. there may not be other matters or issues 

between the parties that might entitle Contractor to 

be paid additionally by Owner or entitle Owner to 

withhold payment to Contractor. 

4. Neither Engineer’s review of Contractor’s 

Work for the purposes of recommending payments 

nor Engineer’s recommendation of any payment, 

including final payment, will impose responsibility 

on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, 

sequences, or procedures of construction, or the 

safety precautions and programs incident thereto, 

or 

c. for Contractor’s failure to comply with Laws 

and Regulations applicable to Contractor’s 

performance of the Work, or 

d. to make any examination to ascertain how or 

for what purposes Contractor has used the moneys 

paid on account of the Contract Price, or  

e. to determine that title to any of the Work, 

materials, or equipment has passed to Owner free 

and clear of any Liens. 

5. Engineer may refuse to recommend the whole 

or any part of any payment if, in Engineer’s 

opinion, it would be incorrect to make the 

representations to Owner stated in 

Paragraph 14.02.B.2. Engineer may also refuse to 

recommend any such payment or, because of 

subsequently discovered evidence or the results of 

subsequent inspections or tests, revise or revoke 

any such payment recommendation previously 

made, to such extent as may be necessary in 

Engineer’s opinion to protect Owner from loss 

because: 

a. the Work is defective, or completed Work has 

been damaged, requiring correction or 

replacement; 

b. the Contract Price has been reduced by 

Change Orders; 
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c. Owner has been required to correct defective 

Work or complete Work in accordance with 

Paragraph 13.09; or 

d. Engineer has actual knowledge of the 

occurrence of any of the events enumerated in 

Paragraph 15.02.A. 

C. Payment Becomes Due: 

1. Ten days after presentation of the Application 

for Payment to Owner with Engineer’s 

recommendation, the amount recommended will 

(subject to the provisions of Paragraph 14.02.D) 

become due, and when due will be paid by Owner 

to Contractor. 

D. Reduction in Payment: 

1. Owner may refuse to make payment of the 

full amount recommended by Engineer because: 

a. claims have been made against Owner on 

account of Contractor’s performance or furnishing 

of the Work; 

b. Liens have been filed in connection with the 

Work, except where Contractor has delivered a 

specific bond satisfactory to Owner to secure the 

satisfaction and discharge of such Liens; 

c. there are other items entitling Owner to a 

set-off against the amount recommended; or 

d. Owner has actual knowledge of the 

occurrence of any of the events enumerated in 

Paragraphs 14.02.B.5.a through 14.02.B.5.c or 

Paragraph 15.02.A. 

2. If Owner refuses to make payment of the full 

amount recommended by Engineer, Owner will 

give Contractor immediate written notice (with a 

copy to Engineer) stating the reasons for such 

action and promptly pay Contractor any amount 

remaining after deduction of the amount so 

withheld. Owner shall promptly pay Contractor the 

amount so withheld, or any adjustment thereto 

agreed to by Owner and Contractor, when 

Contractor remedies the reasons for such action. 

3. Upon a subsequent determination that 

Owner’s refusal of payment was not justified, the 

amount wrongfully withheld shall be treated as an 

amount due as determined by Paragraph 14.02.C.1 

and subject to interest as provided in the 

Agreement. 

14.03 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title 

to all Work, materials, and equipment covered by 

any Application for Payment, whether 

incorporated in the Project or not, will pass to 

Owner no later than the time of payment free and 

clear of all Liens. 

14.04 Substantial Completion 

A. When Contractor considers the entire Work 

ready for its intended use Contractor shall notify 

Owner and Engineer in writing that the entire 

Work is substantially complete (except for items 

specifically listed by Contractor as incomplete) 

and request that Engineer issue a certificate of 

Substantial Completion. 

B. Promptly after Contractor’s notification, 

Owner, Contractor, and Engineer shall make an 

inspection of the Work to determine the status of 

completion. If Engineer does not consider the 

Work substantially complete, Engineer will notify 

Contractor in writing giving the reasons therefor. 

C. If Engineer considers the Work substantially 

complete, Engineer will deliver to Owner a 

tentative certificate of Substantial Completion 

which shall fix the date of Substantial Completion. 

There shall be attached to the certificate a tentative 

list of items to be completed or corrected before 

final payment. Owner shall have seven days after 

receipt of the tentative certificate during which to 

make written objection to Engineer as to any 

provisions of the certificate or attached list. If, 

after considering such objections, Engineer 

concludes that the Work is not substantially 

complete, Engineer will, within 14 days after 

submission of the tentative certificate to Owner, 

notify Contractor in writing, stating the reasons 

therefor. If, after consideration of Owner’s 

objections, Engineer considers the Work 

substantially complete, Engineer will, within said 

14 days, execute and deliver to Owner and 

Contractor a definitive certificate of Substantial 

Completion (with a revised tentative list of items 

to be completed or corrected) reflecting such 

changes from the tentative certificate as Engineer 

believes justified after consideration of any 

objections from Owner. 

D. At the time of delivery of the tentative 

certificate of Substantial Completion, Engineer 

will deliver to Owner and Contractor a written 

recommendation as to division of responsibilities 

pending final payment between Owner and 

Contractor with respect to security, operation, 

safety, and protection of the Work, maintenance, 
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heat, utilities, insurance, and warranties and 

guarantees. Unless Owner and Contractor agree 

otherwise in writing and so inform Engineer in 

writing prior to Engineer’s issuing the definitive 

certificate of Substantial Completion, Engineer’s 

aforesaid recommendation will be binding on 

Owner and Contractor until final payment. 

E. Owner shall have the right to exclude 

Contractor from the Site after the date of 

Substantial Completion subject to allowing 

Contractor reasonable access to remove its 

property and complete or correct items on the 

tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the 

Work, Owner may use or occupy any substantially 

completed part of the Work which has specifically 

been identified in the Contract Documents, or 

which Owner, Engineer, and Contractor agree 

constitutes a separately functioning and usable part 

of the Work that can be used by Owner for its 

intended purpose without significant interference 

with Contractor’s performance of the remainder of 

the Work, subject to the following conditions: 

1. Owner at any time may request Contractor in 

writing to permit Owner to use or occupy any such 

part of the Work which Owner believes to be 

ready for its intended use and substantially 

complete. If and when Contractor agrees that such 

part of the Work is substantially complete, 

Contractor, Owner, and Engineer will follow the 

procedures of Paragraph 14.04.A through D for 

that part of the Work. 

2. Contractor at any time may notify Owner and 

Engineer in writing that Contractor considers any 

such part of the Work ready for its intended use 

and substantially complete and request Engineer to 

issue a certificate of Substantial Completion for 

that part of the Work. 

3. Within a reasonable time after either such 

request, Owner, Contractor, and Engineer shall 

make an inspection of that part of the Work to 

determine its status of completion. If Engineer 

does not consider that part of the Work to be 

substantially complete, Engineer will notify Owner 

and Contractor in writing giving the reasons 

therefor. If Engineer considers that part of the 

Work to be substantially complete, the provisions 

of Paragraph 14.04 will apply with respect to 

certification of Substantial Completion of that part 

of the Work and the division of responsibility in 

respect thereof and access thereto. 

4. No use or occupancy or separate operation of 

part of the Work may occur prior to compliance 

with the requirements of Paragraph 5.10 regarding 

property insurance. 

14.06 Final Inspection 

A. Upon written notice from Contractor that the 

entire Work or an agreed portion thereof is 

complete, Engineer will promptly make a final 

inspection with Owner and Contractor and will 

notify Contractor in writing of all particulars in 

which this inspection reveals that the Work is 

incomplete or defective. Contractor shall 

immediately take such measures as are necessary 

to complete such Work or remedy such 

deficiencies. 

14.07 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of 

Engineer, satisfactorily completed all corrections 

identified during the final inspection and has 

delivered, in accordance with the Contract 

Documents, all maintenance and operating 

instructions, schedules, guarantees, bonds, 

certificates or other evidence of insurance, 

certificates of inspection, marked-up record 

documents (as provided in Paragraph 6.12), and 

other documents, Contractor may make application 

for final payment following the procedure for 

progress payments. 

2. The final Application for Payment shall be 

accompanied (except as previously delivered) by: 

a. all documentation called for in the Contract 

Documents, including but not limited to the 

evidence of insurance required by Paragraph 

5.04.B.6; 

b. consent of the surety, if any, to final payment;  

c. a list of all Claims against Owner that 

Contractor believes are unsettled; and  

d. complete and legally effective releases or 

waivers (satisfactory to Owner) of all Lien rights 

arising out of or Liens filed in connection with the 

Work. 

3. In lieu of the releases or waivers of 

Liens specified in Paragraph 14.07.A.2 and as 

approved by Owner, Contractor may furnish 

receipts or releases in full and an affidavit of 

Contractor that:  (i) the releases and receipts 

include all labor, services, material, and equipment 



GC-38 
\\clarkpatterson.local\dfs\Projects3\Projects\Essex_Co\Courthouse Roof Repl\D Design\05 Specs\Project Manual\12_CPL_Gen_Cond.DOC 

for which a Lien could be filed; and (ii) all 

payrolls, material and equipment bills, and other 

indebtedness connected with the Work for which 

Owner might in any way be responsible, or which 

might in any way result in liens or other burdens 

on Owner's property, have been paid or otherwise 

satisfied. If any Subcontractor or Supplier fails to 

furnish such a release or receipt in full, Contractor 

may furnish a bond or other collateral satisfactory 

to Owner to indemnify Owner against any Lien. 

B. Engineer’s Review of Application and 

Acceptance: 

1. If, on the basis of Engineer’s 

observation of the Work during construction and 

final inspection, and Engineer’s review of the final 

Application for Payment and accompanying 

documentation as required by the Contract 

Documents, Engineer is satisfied that the Work has 

been completed and Contractor’s other obligations 

under the Contract Documents have been fulfilled, 

Engineer will, within ten days after receipt of the 

final Application for Payment, indicate in writing 

Engineer’s recommendation of payment and 

present the Application for Payment to Owner for 

payment. At the same time Engineer will also give 

written notice to Owner and Contractor that the 

Work is acceptable subject to the provisions of 

Paragraph 14.09. Otherwise, Engineer will return 

the Application for Payment to Contractor, 

indicating in writing the reasons for refusing to 

recommend final payment, in which case 

Contractor shall make the necessary corrections 

and resubmit the Application for Payment. 

C. Payment Becomes Due: 

1. Thirty days after the presentation to Owner of 

the Application for Payment and accompanying 

documentation, the amount recommended by 

Engineer, less any sum Owner is entitled to set off 

against Engineer’s recommendation, including but 

not limited to liquidated damages, will become due 

and will be paid by Owner to Contractor. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final 

completion of the Work is significantly delayed, 

and if Engineer so confirms, Owner shall, upon 

receipt of Contractor’s final Application for 

Payment (for Work fully completed and accepted) 

and recommendation of Engineer, and without 

terminating the Contract, make payment of the 

balance due for that portion of the Work fully 

completed and accepted. If the remaining balance 

to be held by Owner for Work not fully completed 

or corrected is less than the retainage stipulated in 

the Agreement, and if bonds have been furnished 

as required in Paragraph 5.01, the written consent 

of the surety to the payment of the balance due for 

that portion of the Work fully completed and 

accepted shall be submitted by Contractor to 

Engineer with the Application for such payment. 

Such payment shall be made under the terms and 

conditions governing final payment, except that it 

shall not constitute a waiver of Claims. 

14.09 Waiver of Claims 

A. The making and acceptance of final payment 

will constitute: 

1. a waiver of all Claims by Owner against 

Contractor, except Claims arising from unsettled 

Liens, from defective Work appearing after final 

inspection pursuant to Paragraph 14.06, from 

failure to comply with the Contract Documents or 

the terms of any special guarantees specified 

therein, or from Contractor’s continuing 

obligations under the Contract Documents; and 

2. a waiver of all Claims by Contractor against 

Owner other than those previously made in 

accordance with the requirements herein and 

expressly acknowledged by Owner in writing as 

still unsettled. 

ARTICLE 15 – SUSPENSION OF WORK AND 

TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may 

suspend the Work or any portion thereof for a 

period of not more than 90 consecutive days by 

notice in writing to Contractor and Engineer which 

will fix the date on which Work will be resumed. 

Contractor shall resume the Work on the date so 

fixed. Contractor shall be granted an adjustment in 

the Contract Price or an extension of the Contract 

Times, or both, directly attributable to any such 

suspension if Contractor makes a Claim therefor as 

provided in Paragraph 10.05. 

15.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the 

following events will justify termination for cause: 

1. Contractor’s persistent failure to perform the 

Work in accordance with the Contract Documents 

(including, but not limited to, failure to supply 

sufficient skilled workers or suitable materials or 

equipment or failure to adhere to the Progress 

Schedule established under Paragraph 2.07 as 
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adjusted from time to time pursuant to Paragraph 

6.04); 

2. Contractor’s disregard of Laws or Regulations 

of any public body having jurisdiction; 

3. Contractor’s repeated disregard of the 

authority of Engineer; or 

4. Contractor’s violation in any substantial way 

of any provisions of the Contract Documents. 

B. If one or more of the events identified in 

Paragraph 15.02.A occur, Owner may, after giving 

Contractor (and surety) seven days written notice 

of its intent to terminate the services of Contractor: 

1. exclude Contractor from the Site, and take 

possession of the Work and of all Contractor’s 

tools, appliances, construction equipment, and 

machinery at the Site, and use the same to the full 

extent they could be used by Contractor (without 

liability to Contractor for trespass or conversion);  

2. incorporate in the Work all materials and 

equipment stored at the Site or for which Owner 

has paid Contractor but which are stored 

elsewhere; and  

3. complete the Work as Owner may deem 

expedient. 

C. If Owner proceeds as provided in Paragraph 

15.02.B, Contractor shall not be entitled to receive 

any further payment until the Work is completed. 

If the unpaid balance of the Contract Price exceeds 

all claims, costs, losses, and damages (including 

but not limited to all fees and charges of engineers, 

architects, attorneys, and other professionals and 

all court or arbitration or other dispute resolution 

costs) sustained by Owner arising out of or relating 

to completing the Work, such excess will be paid 

to Contractor. If such claims, costs, losses, and 

damages exceed such unpaid balance, Contractor 

shall pay the difference to Owner. Such claims, 

costs, losses, and damages incurred by Owner will 

be reviewed by Engineer as to their reasonableness 

and, when so approved by Engineer, incorporated 

in a Change Order. When exercising any rights or 

remedies under this Paragraph, Owner shall not be 

required to obtain the lowest price for the Work 

performed. 

D. Notwithstanding Paragraphs 15.02.B and 

15.02.C, Contractor’s services will not be 

terminated if Contractor begins within seven days 

of receipt of notice of intent to terminate to correct 

its failure to perform and proceeds diligently to 

cure such failure within no more than 30 days of 

receipt of said notice. 

E. Where Contractor’s services have been so 

terminated by Owner, the termination will not 

affect any rights or remedies of Owner against 

Contractor then existing or which may thereafter 

accrue. Any retention or payment of moneys due 

Contractor by Owner will not release Contractor 

from liability. 

F. If and to the extent that Contractor has 

provided a performance bond under the provisions 

of Paragraph 5.01.A, the termination procedures of 

that bond shall supersede the provisions of 

Paragraphs 15.02.B and 15.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor 

and Engineer, Owner may, without cause and 

without prejudice to any other right or remedy of 

Owner, terminate the Contract. In such case, 

Contractor shall be paid for (without duplication of 

any items): 

1. completed and acceptable Work executed in 

accordance with the Contract Documents prior to 

the effective date of termination, including fair and 

reasonable sums for overhead and profit on such 

Work; 

2. expenses sustained prior to the effective date 

of termination in performing services and 

furnishing labor, materials, or equipment as 

required by the Contract Documents in connection 

with uncompleted Work, plus fair and reasonable 

sums for overhead and profit on such expenses; 

3. all claims, costs, losses, and damages 

(including but not limited to all fees and charges of 

engineers, architects, attorneys, and other 

professionals and all court or arbitration or other 

dispute resolution costs) incurred in settlement of 

terminated contracts with Subcontractors, 

Suppliers, and others; and 

4. reasonable expenses directly attributable to 

termination. 

B. Contractor shall not be paid on account of loss 

of anticipated profits or revenue or other economic 

loss arising out of or resulting from such 

termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (i) the 

Work is suspended for more than 90 consecutive 
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days by Owner or under an order of court or other 

public authority, or (ii) Engineer fails to act on any 

Application for Payment within 30 days after it is 

submitted, or (iii) Owner fails for 30 days to pay 

Contractor any sum finally determined to be due, 

then Contractor may, upon seven days written 

notice to Owner and Engineer, and provided 

Owner or Engineer do not remedy such suspension 

or failure within that time, terminate the Contract 

and recover from Owner payment on the same 

terms as provided in Paragraph 15.03. 

B. In lieu of terminating the Contract and without 

prejudice to any other right or remedy, if Engineer 

has failed to act on an Application for Payment 

within 30 days after it is submitted, or Owner has 

failed for 30 days to pay Contractor any sum 

finally determined to be due, Contractor may, 

seven days after written notice to Owner and 

Engineer, stop the Work until payment is made of 

all such amounts due Contractor, including interest 

thereon. The provisions of this Paragraph 15.04 are 

not intended to preclude Contractor from making a 

Claim under Paragraph 10.05 for an adjustment in 

Contract Price or Contract Times or otherwise for 

expenses or damage directly attributable to 

Contractor’s stopping the Work as permitted by 

this Paragraph. 

ARTICLE 16 – DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Either Owner or Contractor may request 

mediation of any Claim submitted to Engineer for 

a decision under Paragraph 10.05 before such 

decision becomes final and binding. The mediation 

will be governed by the Construction Industry 

Mediation Rules of the American Arbitration 

Association in effect as of the Effective Date of the 

Agreement. The request for mediation shall be 

submitted in writing to the American Arbitration 

Association and the other party to the Contract. 

Timely submission of the request shall stay the 

effect of Paragraph 10.05.E. 

B. Owner and Contractor shall participate in the 

mediation process in good faith. The process shall 

be concluded within 60 days of filing of the 

request. The date of termination of the mediation 

shall be determined by application of the 

mediation rules referenced above. 

C. If the Claim is not resolved by mediation, 

Engineer’s action under Paragraph 10.05.C or a 

denial pursuant to Paragraphs 10.05.C.3 or 

10.05.D shall become final and binding 30 days 

after termination of the mediation unless, within 

that time period, Owner or Contractor: 

1. elects in writing to invoke any dispute 

resolution process provided for in the 

Supplementary Conditions; or 

2. agrees with the other party to submit the 

Claim to another dispute resolution process; or 

3. gives written notice to the other party of the 

intent to submit the Claim to a court of competent 

jurisdiction. 

ARTICLE 17 – MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract 

Documents requires the giving of written notice, it 

will be deemed to have been validly given if: 

1. delivered in person to the individual or to a 

member of the firm or to an officer of the 

corporation for whom it is intended; or 

2. delivered at or sent by registered or certified 

mail, postage prepaid, to the last business address 

known to the giver of the notice. 

17.02 Computation of Times 

A. When any period of time is referred to in the 

Contract Documents by days, it will be computed 

to exclude the first and include the last day of such 

period. If the last day of any such period falls on a 

Saturday or Sunday or on a day made a legal 

holiday by the law of the applicable jurisdiction, 

such day will be omitted from the computation. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these 

General Conditions and the rights and remedies 

available hereunder to the parties hereto are in 

addition to, and are not to be construed in any way 

as a limitation of, any rights and remedies 

available to any or all of them which are otherwise 

imposed or available by Laws or Regulations, by 

special warranty or guarantee, or by other 

provisions of the Contract Documents. The 

provisions of this Paragraph will be as effective as 

if repeated specifically in the Contract Documents 

in connection with each particular duty, obligation, 

right, and remedy to which they apply. 

17.04 Survival of Obligations 

A. All representations, indemnifications, 

warranties, and guarantees made in, required by, or 

given in accordance with the Contract Documents, 
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as well as all continuing obligations indicated in 

the Contract Documents, will survive final 

payment, completion, and acceptance of the Work 

or termination or completion of the Contract or 

termination of the services of Contractor. 

17.05 Controlling Law 

A. This Contract is to be governed by the law of 

the state in which the Project is located. 

17.06 Headings 

A. Article and paragraph headings are inserted 

for convenience only and do not constitute parts of 

these General Conditions.  
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SUPPLEMENTARY CONDITIONS 

These Supplementary Conditions amend or 
supplement the Standard General Conditions of the 
Construction Contracts and other provisions of the 
Contract Documents as indicated below. All 
provisions which are not so amended or supplemented 
remain in full force and effect. 

ARTICLE 1 - DEFINITIONS AND 

TERMINOLOGY 

The term used in these Supplementary Conditions 
which are defined in the Standard General Conditions 
of the Construction Contract have the meanings 
assigned to them in the Standard General Conditions. 

ARTICLE 2 - PRELIMINARY MATTERS 

SC-2.01A 

Amend the first sentence of paragraph 2.01A of the 
Standard General Conditions to read as follow: 

Within fifteen (15) days of notice of award, 
CONTRACTOR shall deliver to OWNER with copies 
to each additional insured identified in the 
Supplementary Conditions, Certificates of Insurance 
(and any other evidence of insurance which OWNER 
or additional insured may reasonably request) which 
CONTRACTOR is required to purchase and maintain 
in accordance with Article 5. 

And as so amended paragraph 2.01 A remains in 
effect. 

ARTICLE 4 - AVAILABLITY OF LANDS; 

SUBSURFACE AND PHYSICAL CONDITIONS; 

HAZARDOUS ENVIRONMENTAL 

CONDITIONSL REFERENCE POINTS 

SC-4.02 

Delete Paragraphs 4.02.A and 4.02.B in their entirety 
and insert the following: 

No reports of explorations or tests of 
subsurface conditions at or contiguous to the 
Site, or drawings of physical conditions 
relating to existing surface or subsurface 
structures at the Site, are known to Owner. 

SC-4.02.A 

Amend the first sentence of paragraph 4.02.A of the 
General Conditions to read as follows: 

Reports and drawings: Reference is 
made to the “Supplemental Information 
Available to Bidders” for identifications of: 

And so amended paragraph 4.02.A remains in effect. 

SC-4.02.B 

Amend the second sentence of paragraph 4.02.B of the 
General Conditions to read as follows: 

Such “technical data” is identified in the 
Supplemental Information Available to 
Bidders. 

And so amended paragraph 4.02.B remains in effect. 

SC-4.06  

Delete Paragraphs 4.06.A and 4.06.B in their entirety 
and insert the following: 

A. No reports or drawings related to Hazardous 
Environmental Conditions at the Site are known 
to Owner. 

B. Not Used. 

ARTICLE 5 – BOND AND INSURANCE 

New Bond and Insurance Provisions 

SC-5 

Article 5 of the General Conditions is hereby deleted 
in its entirety and replaced with the following 
provisions. 

 

SC-5.01 Performance, Payment and Other Bonds 

SC-5.01.A 

CONTRACTOR shall furnish Performance and 
Payment Bonds, each in an amount of at least equal to 
the Contract Price as security for the faithful 
performance and payment of all CONTRACTOR’s 
obligations under the Contract Documents.  These 
Bonds shall remain in effect, at a minimum, for one 
year after the date when the final payment becomes 
due, except as provided otherwise by Laws or 
Regulations or by the Contract Documents. 

 

SC-5.01.B 

All Bonds shall be in the form prescribed by the 
Contract Documents except as provided otherwise by 
Laws or Regulations, and shall be executed by such 
sureties as are named in the current list of “Companies 
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Holding Certificates of Authority as Acceptable 
Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Circular 570 
(as amended) by the U.S. Treasury Department.  All 
Bonds signed by an agent must be accompanied by a 
certified copy of such agents authority to act. 

 

SC-5.01.C 

If the surety on any Bond furnished by 
CONTRACTOR files a petition in bankruptcy, 
becomes insolvent, is reasonably likely to become 
insolvent in the near future, or its right to do business 
is terminated in any state where any part of the Project 
is located, or it ceases to meet the requirements of 
paragraph 5.06, CONTRACTOR shall within ten days 
thereafter substitute another bond and surety, both of 
which must be acceptable to the OWNER. 

 

SC-5.02 Licensed Sureties and Insurance 

 
All bonds and insurance required by the Contract 
Documents to be purchased and maintained by Owner 
or Contractor shall be obtained from surety or 
insurance companies that are duly licensed or 
authorized in the jurisdiction in which the Project is 
located to issue bonds or insurance policies for the 
limits and coverages so required. Such surety and 
insurance companies shall also meet such additional 
requirements and qualifications as may be provided in 
the Supplementary Conditions. 
 

SC-5.03 Certificates of Insurance 

 

Within fifteen days of Notice of Award, 
CONTRACTOR shall deliver to OWNER, with copies 
to each additional insured identified in the 
Supplementary Conditions, Certificates of Insurance 
(and other evidence of insurance reasonably requested 
by the OWNER or any other additional insured) which 
CONTRACTOR is required to purchase and maintain 
in accordance with the Contract Documents.  OWNER 
shall deliver to CONTRACTOR, with copies to each 
additional insured identified in the Supplementary 
Conditions, Certificates of Insurance (and other 
evidence of insurance reasonably requested by the 
CONTRACTOR or any additional insured) which 
OWNER is required to purchase and maintain in 
accordance with the Contract Documents. 

Each Certificate of Insurance shall be endorsed to 
provide for 30 days notice of cancellation, non-
renewal or material change to the Certificate Holder 
and each additional insured except where Laws and 
Regulations require otherwise.  The endorsement shall 

read: “No cancellation of or change in this policy shall 
become effective until after thirty (30) days notice by 
issuing company.” 

SC-5.04 CONTRACTOR’s Liability Insurance 

 
CONTRACTOR shall, at his own cost and expense, 
take out and maintain for the life of the project and 
cause his Subcontractors to obtain and maintain for the 
life of their subcontracts, the following insurance: 

 
Commercial General Liability Insurance 
 
SC-5.04.A 
 
Commercial General Liability (CGL) with limits of 
insurance of not less than: 
 
Limits of Liability 

 
$1,000,000 Each Occurrence 
$2,000,000 General Aggregate Limit 

(Per Project – CG 25 0311/85) 
$2,000,000 Products/Completed Operations 
$1,000,000 Advertising/Personal Injury 
$10,000   Premises Medical Payments 
 
CONTRACTOR’s CGL policy shall include the 
following coverage’s: Products/Completed Operations, 
Contractual Liability and Explosion, Collapse and 
Underground Damage. 
 
OWNER and ENGINEER and the people of the State 
of New York, the New York Commissioner of 
Transportation and all employees of the Commissioner 
of Transportation, both officially and personally shall 
be included as insured on the CONTRACTOR’s CGL, 
using ISO Additional Insured Endorsement CG20 10 
11 85 or and endorsement providing equivalent 
coverage to the additional insured. The CGL insurance 
for the additional insured’s shall be as broad as the 
coverage provided for the named insured 
CONTRACTOR. It shall apply as primary an non-
contributing insurance before any insurance 
maintained by the additional insured’s. 
 
CONTRACTOR shall maintain CGL coverage for 
itself and all additional insured’s for the duration of the 
project and maintain Completed Operations coverage 
for itself and all additional insured’s for at least 3 years 
after completion of the work. 
 
Said insurance coverage required to be purchased and 
maintained by the Contractor under this agreement and 
all certificates of insurance shall list the following 
parties as Additional Insured Parties: 
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o People of the County of Essex, New York 
o People of the State of New York 
o New York Commissioner of Transportation 
o Employees of the New York Commissioner of 

Transportation 
o CPL (Engineering Consultant)  
 
 
Automobile Liability Insurance 

 

SC-5.04.B 
 
Business Automobile Liability (AL) with limits of 
insurance of not less than $1,000,000, Combined 
Single Limit. AL coverage must include coverage for 
liability arising out of all owned, leased, hired and 
non-owned automobiles. 
 
OWNER and ENGINEER and the people of the State 
of New York shall be included as additional insured’s 
on the CONTRACTOR’s AL policy. The AL coverage 
for the additional insured shall apply as primary and 
non-contributing insurance before any insurance 
maintained by additional insured’s 
 
Workers Compensation and Employers Liability 

Insurance 

 
SC-5.04.C 
 
Workers Compensation (WC) as required by statue in 
the state where the project is located. 
 
Employers Liability (EL) with limits of insurance of 
not less than $500,000 each accident for bodily injury 
by accident and $500,000 each employee for injury by 
disease. 
 
The Policy shall include an All States coverage 
endorsement. Where applicable, the U.S. Longshore 
and Harbor workers Compensation Act Endorsement 
shall be attached to the policy. Where applicable, the 
Maritime Coverage Endorsement shall be attached to 
the policy. Where applicable, the Stop Gap 
Endorsement shall be attached to the policy. 
 
Proof of this coverage shall be provided on Form C-
105.2, gsi-105.2, SI-12 or U-26.3. 
 
Commercial Umbrella Liability Insurance 

 
SC-5.04.D 
 
Commercial Umbrella Liability (UL) with limits of 
insurance of not less than $5,000,000  
 
Builder’s Risk Insurance 

 

SC-5.04.E 
 
CONTRACTOR shall purchase and maintain 
Builder’s Risk Insurance upon the Work at the site in 
the amount of the full replacement cost thereof (subject 
to a deductible no more than $500). This Builder’s 
Risk insurance shall: 
 
SC 5.04.E.1 
 
Include the interests of OWNER, CONTRACTOR, 
SUBCONTRACTORS, ENGINEER and 
ENGINEER’s consultants and any other person or 
entities identified in the Supplementary Conditions 
each of whom is deemed to have an insurable interest 
and shall be listed as an insured or additional insured;. 
 
SC 5.04.E.2 
 
Be written on a Builder’s Risk “all-risk” or open peril 
or special causes of loss policy form that shall at least 
insure for physical loss and damage to the Work, 
temporary buildings, falsework and Work in transit 
and shall insure against at least the following perils: 
fire, lightning, extended coverage, theft, vandalism, 
malicious mischief, water damage, earthquake, 
collapse, debris removal and demolition occasioned by 
enforcement of Laws and Regulations and such other 
perils as may be specifically required in the 
Supplementary Conditions. 
 

SC 5.04.E.3 
 
Include expenses insured in the repair or replacement 
of any insured property (including, but not limited to, 
fees and charges of the ENGINEER and architect). 
 
SC 5.04.E.4 
 
Cover Material and equipment in transit for 
incorporation in the Work or stored at the site or at 
another location provided that such materials and 
equipment have been included in an Application for 
Payment recommended by the ENGINEER. 
 
SC 5.04.E.5 
 
Be maintained in effect until final payment is made 
unless otherwise agreed to in writing by the OWNER, 
CONTRACTOR, and ENGINEER with thirty days 
written notice to each insured or additional insured to 
whom Certificate of Insurance has been issued. 
 
Pollution Liability Coverage 

 
SC-5.04.F 
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Pollution Legal Liability (PLL) with limits of 
insurance of not less than $1,000,000 each occurrence 
and $2,000,000 annual aggregate. The maximum 
deductible shall not exceed $25,000. 
 
CONTRACTORS’s PLL policy shall include coverage 
for damage to soil, surface water or plant and animal 
caused by the discharge, dispersal, release or escape of 
any solid, liquid, gaseous or thermal irritant or 
containment, including smoke, vapors, soot, fumes, 
acids, alkalis, toxic chemicals, medical waste and 
waste materials into or upon land, or any structure on 
land, the atmosphere or any watercourse or body of 
water, including groundwater, provided such 
conditions are not naturally present in the environment 
in the concentration or amounts discovered. 
 
OWNER and ENGINEER shall be included as 
insured’s on the CONTRACTOR’s PLL, using ISO 
Additional Insured Endorsement CG 20 10 11 85 or an 
endorsement providing equivalent coverage to the 
additional insured’s. The PLL insurance for the 
additional insured’s shall be as broad as the coverage 
provided for the named insured CONTRACTOR. It 
shall apply as primary and non-contributing insurance 
before any insurance maintained by the additional 
insured’s. 
 
Disability Benefits 

 
SC-5.04.G 
 
Where and as required by law, CONTRACTOR will 
provide disability benefits during the duration of the 
contract for the employees to be covered. 
 
Proof of this coverage shall be provided on Form D-
120, DB-820/829 or DB-155 
 
Waiver of Subrogation 

 
SC-5.05 
 
CONTRACTOR waives all rights against OWNER 
and ENGINEER and their agents, officers, directors 
and employees for recovery of damages to the extent 
these damages are covered by the CGL, UL, AL, WC, 
PLL, and EL insurance maintained per the 
requirements set forth above. 
 
All of the above insurance requirements shall be 
provided by an insurance carriers licensed to do 
business in the state where the project is located and 
have an A.M. Best Rating of A- or better determined 
by the most recent A.M. Best Publication. 
 
Required Insurance Carriers 

 

SC-5.06 
 
All of the above insurance requirements shall be 
provided by an insurance carrier licensed to business in 
the state where the project is located and have an A.M. 
Best Rating of A- or better as determined by the most 
recent A.M. Best Publication. 
 
Effect of Insurance Coverage; Claims in Excess of 

Coverage 

 
SC-5.07.A 
 
Upon failure of the CONTRACTOR to furnish, deliver 
and maintain such insurance as required above, this 
Contract may, at the election of the OWNER, be 
forthwith declared suspended, discontinued or 
terminated.  Failure of the CONTRACTOR to take out 
or maintain or the taking out or maintenance of any 
required insurance, shall not relieve the 
CONTRACTOR’s liability under the CONtract nor 
shall the insurance requirements be construed to the 
limit the obligations of indemnification or 
contribution. 
 
SC5.07.B 
 
In the event that claims in excess of the amounts 
provided by insurance are filed by reason of any 
operations under the Contract, the amount of excess of 
such claims, or any portion thereof, may be withheld 
from payment due to or become due the 
CONTRACTOR until such time as the 
CONTRACTOR shall furnish additional security 
covering such claims as may be determined by the 
OWNER. 
 
Waiver of Rights 

 
SC-5.08 

Amend the first paragraph of 5.07 A of the Standard 
General Conditions to read as follows: 

 
Owner and Contractor intend that all policies 
purchased in accordance with Paragraph 5.04 will 
protect Owner, Contractor, Subcontractors, and 
Engineer, and all other individuals or entities 
identified in the Supplementary Conditions as loss 
payees (and the officers, directors, members, 
partners, employees, agents, consultants, and 
subcontractors of each and any of them) in such 
policies and will provide primary coverage for all 
losses and damages caused by the perils or causes of 
loss covered thereby. All such policies shall contain 
provisions to the effect that in the event of payment 
of any loss or damage the insurers will have no rights 
of recovery against any of the insureds or loss payees 



 

SC-5 
S:\Projects\Essex_Co\Courthouse Roof Repl\D Design\05 Specs\Project Manual\13_CPL_Supp_Cond.doc 

thereunder. Owner and Contractor waive all rights 
against each other and their respective officers, 
directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of 
them for all losses and damages caused by, arising 
out of or resulting from any of the perils or causes of 
loss covered by such policies and any other property 
insurance applicable to the Work; and, in addition, 
waive all such rights against Subcontractors and 
Engineer, and all other individuals or entities 
identified in the Supplementary Conditions as loss 
payees (and the officers, directors, members, 
partners, employees, agents, consultants, and 
subcontractors of each and any of them) under such 
policies for losses and damages so caused. None of 
the above waivers shall extend to the rights that any 
party making such waiver may have to the proceeds 
of insurance held by Owner as trustee or otherwise 
payable under any policy so issued. 
 
Receipt and Application of Insurance Proceeds 

 
SC-5.09.A 

Any insured loss under the policies of insurance 
required by Paragraph 5.04 will be adjusted with 
Owner and made payable to Owner as fiduciary for the 
loss payees, as their interests may appear, subject to 
the requirements of any applicable mortgage clause 
and of Paragraph 5.08.B. Owner shall deposit in a 
separate account any money so received and shall 
distribute it in accordance with such agreement as the 
parties in interest may reach. If no other special 
agreement is reached, the damaged Work shall be 
repaired or replaced, the moneys so received applied 
on account thereof, and the Work and the cost thereof 
covered by an appropriate Change Order. 
 
SC5.09.B 
 
OWNER as fiduciary shall have power to adjust and 
settle any loss with the insurers unless one of the 
parties in interest shall object in writing within fifteen 
days after the occurrence of loss to OWNER’s exercise 
of this power.  If such objection be made, OWNER as 
fiduciary shall make settlement with the insurers in 
accordance with such agreement as the parties in 
interest may reach.  If no such agreement among the 
parties in interest is reached, OWNER as fuciary shall 
adjust and settle the loss with the insurers and, if 
required in writing by any party in interest, OWNER 
as fiduciary shall give bond for proper performance of 
such duties. 
 

Acceptance of Bonds and Insurance; Option to 

Replace 

 
SC-5.10 
 

If either party (OWNER and CONTRACTOR) has 
any objection to the coverage afforded by or other 
provisions of the Bonds or insurance required to be 
purchased and maintained by the other party in 
accordance with Article 5 on the basis of non-
conformance with the Contract Documents, the 
objecting party shall so notify the other party in 
writing within ten days after receipt of the certificates 
(or other evidence requested) required by paragraph 
2.7.  OWNER and CONTRACTOR shall each provide 
to the other such additional information in respect of 
insurance provided as the other may reasonably 
request.  If either party does not purchase or maintain 
all of the Bonds and insurance required of such party 
by the Contract Documents, such party shall notify the 
other party in writing of such failure to purchase prior 
to the start of the Work, or of such failure to maintain 
prior to any change in the required coverage.  Without 
prejudice to any other right or remedy, the other party 
may elect to obtain equivalent Bonds or insurance to 
protect such other party’s interests at the expense of 
the party who was required to provide such coverage, 
and a Change Order shall be issued to adjust the 
Contract Price accordingly. 
 
Partial Utilization – Property Insurance 

 
SC-5.11.A 
 
If Owner finds it necessary to occupy or use a portion 
or portions of the Work prior to Substantial 
Completion of all the Work as provided in Paragraph 
14.05, no such use or occupancy shall commence 
before the insurers providing the property insurance 
have acknowledged notice thereof and in writing 
effected any changes in coverage necessitated thereby. 
The insurers providing the property insurance shall 
consent by endorsement on the policy or policies, but 
the property insurance shall not be canceled or 
permitted to lapse on account of any such partial use or 
occupancy. 

ARTICLE 6 – CONTRACTORS 

RESPONSIBILITIES 

 

SC-6.01  
 
Add a new paragraph immediately after Paragraph 
6.01.B: 
 
SC-6.01C  
 
CONTRACTOR shall observe recognized safety 
standards, such as those of the National Fire Protection 
Association and the American National Standards 
Institute, ensure safety on the site, through safe 
working practices and an effective safety management 
program, maintain safe equipment and material storage 
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and employ good site housekeeping and fire 
prevention practices, establish a safe traffic flow for 
pedestrians and vehicles and employ measures to 
prevent falling or collapsing items in the vicinity, and 
require that CONTRACTORS make there SUB-
CONTRACTORS follow the same safe work 
practices. 
 
SC-6.10  
 
Delete paragraph 6.10.A in its entirety and substitute 
the following: 
 
The Owner is exempt from payment of sales and 
compensating use taxes of the State of New York and 
of cities and counties thereof on all materials and 
supplies sold to the OWNER pursuant to the 
provisions of the Contract.  Those tools, machinery, 
equipment or other property leased by or to the 
CONTRACTOR or a SUBCONTRACTOR, or 
supplies and materials which even though they are 
consumed, are not incorporated into the completed 
project are not tax exempt.  The CONTRACTOR and 
his SUBCONTRACTORS shall be responsible to pay 
all applicable taxes, including Sales and Compensating 
Use Taxes, on such leased tools, machinery, and 
equipment, or other property and upon all such 
unincorporated supplies and materials. 
 
SC-6.17  Shop Drawings and Samples  

 
Reviews of multiple resubmissions of Shop Drawings 
and other submittals may increase Project costs.  To 
mitigate this, the following language may be used: 
 
Add the following new paragraphs immediately after 
Paragraph 6.17.E: 
 
SC-6.17.F 
 
Contractor shall furnish required submittals with 
sufficient information and accuracy in order to obtain 
required approval of an item with no more than three 
submittals. Engineer will record Engineer’s time for 
reviewing subsequent submittals of Shop Drawings, 
samples, or other items requiring approval and 
Contractor shall reimburse Owner for Engineer’s 
charges for such time. 
 
SC-6.17.G 
 
In the event that Contractor requests a change of a 
previously approved item, Contractor shall reimburse 
Owner for Engineer’s charges for its review time 
unless the need for such change is beyond the control 
of Contractor. 
 
 

ARTICLE 9 - ENGINEERS STATUS DURING 

CONSTRUCTION 

 
SC-9.03 Project Representative 

  
Add the following new paragraphs immediately after 
Paragraph 9.03.A: 
  
SC-9.03.B 
 
The Resident Project Representative (RPR) will be 
Engineer's employee or agent at the Site, will act as 
directed by and under the supervision of Engineer, and 
will confer with Engineer regarding RPR's actions.  
RPR's dealings in matters pertaining to the Work in 
general shall be with Engineer and Contractor. RPR's 
dealings with Subcontractors shall be through or with 
the full knowledge and approval of Contractor.  The 
RPR shall: 
  
1. Schedules:  Review the progress schedule, 
schedule of Shop Drawing and Sample submittals, 
and schedule of values prepared by Contractor and 
consult with Engineer concerning acceptability. 
 
2. Conferences and Meetings:  Attend 
meetings with Contractor, such as preconstruction 
conferences, progress meetings, job conferences and 
other project-related meetings, and prepare and 
circulate copies of minutes thereof. 
 
3. Liaison: 
 
a. Serve as Engineer’s liaison with Contractor, 
working principally through Contractor’s authorized 
representative, assist in providing information 
regarding the intent of the Contract Documents. 
 
b. Assist Engineer in serving as Owner’s 
liaison with Contractor when Contractor’s operations 
affect Owner’s on-Site operations. 
 
c. Assist in obtaining from Owner additional 
details or information, when required for proper 
execution of the Work. 
 
4. Interpretation of Contract Documents:  

Report to Engineer when clarifications and 
interpretations of the Contract Documents are needed 
and transmit to Contractor clarifications and 
interpretations as issued by Engineer. 
 
5. Shop Drawings and Samples: 

 
a. Record date of receipt of Samples and 
approved Shop Drawings. 
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b. Receive Samples which are furnished at the 
Site by Contractor, and notify Engineer of 
availability of Samples for examination. 
 
6. Modifications:  Consider and evaluate 
Contractor’s suggestions for modifications in 
Drawings or Specifications and report such 
suggestions, together with RPR’s recommendations, 
to Engineer. Transmit to Contractor in writing 
decisions as issued by Engineer. 
 
7. Review of Work and Rejection of 

Defective Work: 
 
a. Conduct on-Site observations of 
Contractor’s work in progress to assist Engineer in 
determining if the Work is in general proceeding in 
accordance with the Contract Documents. 
 
b. Report to Engineer whenever RPR believes 
that any part of Contractor’s work in progress will 
not produce a completed Project that conforms 
generally to the Contract Documents or will imperil 
the integrity of the design concept of the completed 
Project as a functioning whole as indicated in the 
Contract Documents, or has been damaged, or does 
not meet the requirements of any inspection, test or 
approval required to be made; and advise Engineer of 
that part of work in progress that RPR believes 
should be corrected or rejected or should be 
uncovered for observation, or requires special testing, 
inspection or approval. 
 
8. Inspections, Tests, and System Startups: 

 
a. Verify that tests, equipment, and systems 
start-ups and operating and maintenance training are 
conducted in the presence of appropriate Owner’s 
personnel, and that Contractor maintains adequate 
records thereof. 
 
b. Observe, record, and report to Engineer 
appropriate details relative to the test procedures and 
systems start-ups. 
 
9. Records: 

 
a. Record names, addresses, fax numbers, e-
mail addresses, web site locations, and telephone 
numbers of all Contractors, Subcontractors, and 
major Suppliers of materials and equipment. 
 
b. Maintain records for use in preparing Project 
documentation. 
 
10. Reports: 

 

a. Furnish to Engineer periodic reports as 
required of progress of the Work and of Contractor’s 
compliance with the progress schedule and schedule 
of Shop Drawing and Sample submittals. 
 
b. Draft and recommend to Engineer proposed 
Change Orders, Work Change Directives, and Field 
Orders. Obtain backup material from Contractor. 
 
c. Immediately notify Engineer of the 
occurrence of any Site accidents, emergencies, acts of 
God endangering the Work, damage to property by 
fire or other causes, or the discovery of any 
Hazardous Environmental Condition. 
 
11. Payment Requests:  Review Applications 
for Payment with Contractor for compliance with the 
established procedure for their submission and 
forward with recommendations to Engineer, noting 
particularly the relationship of the payment requested 
to the schedule of values, Work completed, and 
materials and equipment delivered at the Site but not 
incorporated in the Work. 
 
12. Certificates, Operation and Maintenance 

Manuals:  During the course of the Work, verify that 
materials and equipment certificates, operation and 
maintenance manuals and other data required by the 
Specifications to be assembled and furnished by 
Contractor are applicable to the items actually 
installed and in accordance with the Contract 
Documents, and have these documents delivered to 
Engineer for review and forwarding to Owner prior 
to payment for that part of the Work. 
 
13. Completion: 
a. Participate in a Substantial Completion 
inspection, assist in the determination of Substantial 
Completion and the preparation of lists of items to be 
completed or corrected. 
 
b. Participate in a final inspection in the 
company of Engineer, Owner, and Contractor and 
prepare a final list of items to be completed and 
deficiencies to be remedied. 
 
c. Observe whether all items on the final list 
have been completed or corrected and make 
recommendations to Engineer concerning acceptance 
and issuance of the Notice of Acceptability of the 
Work. 
 
C. The RPR shall not: 
 
1. Authorize any deviation from the Contract 
Documents or substitution of materials or equipment 
(including “or-equal” items). 
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2. Exceed limitations of Engineer’s authority 
as set forth in the Contract Documents. 
 
3. Undertake any of the responsibilities of 
Contractor, Subcontractors, Suppliers, or 
Contractor’s superintendent. 
 
4. Advise on, issue directions relative to, or 
assume control over any aspect of the means, 
methods, techniques, sequences or procedures of 
Contractor’s work unless such advice or directions 
are specifically required by the Contract Documents. 
 
5. Advise on, issue directions regarding, or 
assume control over safety practices, precautions, and 
programs in connection with the activities or 
operations of Owner or Contractor. 
 
6. Participate in specialized field or laboratory 
tests or inspections conducted off-site by others 
except as specifically authorized by Engineer. 
 
7. Accept Shop Drawing or Sample submittals 
from anyone other than Contractor. 
 
8. Authorize Owner to occupy the Project in 
whole or in part. 
 
ARTICLE 11 -COST OF WORK; 

ALLOWANCES, UNIT PRICE WORK 

 
Add the following: $15,000 Allowance 

 
The Contract Price may only be changed by a Change 
Order or by a Written Amendment 

 
ARTICLE 12 -  CHANGE OF CONTRACT 

PRICE; CHANGE OF CONTRACT TIMES 

 

Add the following: 
 
The Contract Price may only be changed by a Change 
Order or by a Written Amendment 
 

 
ARTICLE 14 – PAYMENTS TO CONTRACTOR 

AND COMPLETION 

 

SC-14.02 C 
 
Amend paragraph 14.02 C of the Standard General 
Conditions to read as follows: 

 
OWNER shall promptly pay the CONTRACTOR’s 
Application for Payment. Where the OWNER is 
other than the City of New York, the term “promptly 
pay” shall mean payment within thirty days, 
excluding legal holidays, of receipt of an Application 

for Payment, unless such Application is not 
approved. Notwithstanding the foregoing, where the 
OWNER is other than the City of New York and is a 
municipal corporation which requires an elected 
official to approve progress payments, “promptly 
pay” shall mean payment within forty-five days 
excluding legal holidays, of receipt of an Application 
for Payment. 

 
And so amended, paragraph 14.02 C 

 
ARTICLE 15 - SUSPENSION OF WORK AND 

TERMINATION 

 

SC-15.02.A 
 
Add additional subparagraphs to paragraphs 15.02 A 
of the General Conditions as follows: 

 
SC-15.02.A.5 
 
If CONTRACTOR commences a voluntary case 
under any chapter of the Bankruptcy Code (Title 11, 
United States Code), as now or hereafter in effect, or 
if CONTRACTOR takes any equivalent or similar 
action by filing petition or otherwise under any other 
federal or state law in effect at such time relating to 
the bankruptcy or insolvency; 

 
SC-15.02 A.6 
 
If a petition is filed against any CONTRACTOR 
under any chapter of the Bankruptcy Code (Title 11, 
United States Code), as now or hereafter in effect at 
the time of filing, or if a petition is filed seeking any 
such equivalent or similar relief against 
CONTRACTOR under any other federal or state law 
in effect at the time relating to bankruptcy or 
insolvency; 
 
SC-15.02 A.7 
 
If CONTRACTOR makes a general assignment for 
the benefit of creditors;  
 
SC-15.02 A.8 
 
If a trustee, receiver, custodian, or agent of 
CONTRACTOR is appointed under applicable law or 
under contract, who’s appointment or authority to 
take charge of property of CONTRACTOR is for the 
purpose of enforcing a Lien against such property or 
for the purpose of general administration of such 
property for the benefit of the CONTRACTORS 
creditors; 
 
SC-15.02 A.9 
 



 

SC-9 
S:\Projects\Essex_Co\Courthouse Roof Repl\D Design\05 Specs\Project Manual\13_CPL_Supp_Cond.doc 

If CONTRACTOR admits in writing an inability to 
pay its debts generally as they become due.   
 
ARTICLE 16 – DISPUTE RESOLUTION 

 
SC -16 Delete Article 16 of the Standard General 
Conditions in its entirety.  
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AFFIDAVIT OF WORKERS COMPENSATION 

 

 

 

State of____________________ 

     SS: 

County of__________________ 

 

__________________________________________________________________________________ 

 

of_________________________________________________________________________________ 

 

being duly sworn, deposes and says that he now carries or that he has applied for a Workers 

Compensation Policy to cover the operations, as set forth in the preceding contract, and to comply with 

the provisions thereof. 

 

 

        Signed:____________________________ 

 

 

Subscribed and sworn to before me 

 

this________day of___________, 20_____ 

 

 

___________________________________ 

 Notary Public 



 

 

This Page Intentionally Left Blank 
 



CERTIFICATION OF COMPLIANCE FOR THE  

PREVENTION OF SEXUAL HARASSMENT 
 

 

Pursuant to State Finance Law §139-l of the State of New York, effective January 1, 2019, where 

competitive bidding is required for certain public contracts, every bid must contain the following 

statement affirming that the bidder has implemented a written policy addressing sexual 

harassment prevention and that the bidder provides annual sexual harassment prevention 

training, which statement must be signed by the bidder and affirmed by such bidder under the 

penalty of perjury: 

[Please Check One] 

BIDDER’S CERTIFICATION 

 By submission of this bid, each bidder and each person signing on behalf of any bidder 

certifies, and in the case of a joint bid each party thereto certifies as to its own 

organization, under penalty of perjury, that the bidder has and has implemented a written 

policy addressing sexual harassment prevention in the workplace and provides annual 

sexual harassment prevention training to all of its employees. Such policy shall, at a 

minimum, meet the requirements of section two hundred one-g of the labor law. 

 I am unable to certify that I, or my employer, have implemented a written policy 

addressing sexual harassment prevention in the workplace. The reason(s) why neither I 

nor my employer can make such certification is/are: _____________________________ 

 ______________________________________________________________________. 

 

Dated: _____________, 20___. 

 
 
STATE OF                        )                                        

COUNTY OF                   )  ss: 

 

The undersigned, being duly sworn, says: (a) I am duly authorized to execute this Certification 

and (b) I hereby certify, under penalty of perjury, that the forgoing Certification is in all respects 

true and accurate. 

 

       ________________________________ 

         Signature 

 

       ________________________________ 

           Printed Name 

 

_______________________________ 

         Title 

Subscribed and sworn to before me this ____ 

day of __________________, 20___. 

 

_________________________ 

  Notary Public 
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NON-INTERRUPTION OF WORK AGREEMENT 

 

By submission of this Bid for:  

 

COURTHOUSE ROOF REPLACEMENT 

Town of Elizabethtown 

Essex County, New York 

 

 

the BIDDER agrees that if this bid is accepted, he will not intentionally engage in any course of 

conduct or activity, or employ for the purposes of performing the public work, any 

subcontractors, employees, labor or materials which will or may result in the interruption of the 

performance of the public work due to labor strife or unrest by workmen employed by the 

BIDDER or by any of the trades working in or about the public works and/or premises where the 

work is being performed.  

Firm:_______________________________  

By:   _______________________________ 
(Signature)     

________________________________  
(Typed)  

Title: _______________________________  

Date:  ______________________________
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NEW YORK STATE UNIFORM CONTRACTING QUESTIONNAIRE 

In accordance with Section 103-01 of the Standard Specifications, the New York State Department of 

Transportation requires that all low bidders and proposed subcontractors present evidence of ownership, 

experience, ability, and financial standing. All low bidders and proposed subcontractors must have a 

fully completed a New York State Uniform Contracting Questionnaire on file with the Department to be 

considered for the award of a contract or the approval of a subcontract. If a current questionnaire is not 

on file at the time a low bid is submitted, the Department may exercise its option under Section 38 of the 

Highway Law and hold the low bidder's bid deposit until such time as a completed questionnaire is 

received. New York State Uniform Contracting Questionnaires can be obtained from the Office of 

Contract Management Pre-Award Unit by calling (518) 457-1564 or from the following website: 

https://www.dot.ny.gov/bids-and-lettings/construction-contractors/general-info 

Any low bidder who does not have a completed New York State Contracting Questionnaire on file within 

ten days of receipt of the contract for execution may be subject to forfeiture of the amount of bid deposit 

pursuant to Section 103-02 of the Standard Specifications.

https://www.dot.ny.gov/bids-and-lettings/construction-contractors/general-info
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EJCDC C-510 Notice of Award 

Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute. 

 

Notice of Award 
 

 Date:  __________________ 

 

Project: COURTHOUSE ROOF REPLACEMENT 

Owner: ESSEX COUNTY Owner's Contract No.: 

Contract: Engineer's Project No.: 12830.04 

Bidder: 

Bidder's Address: [send Notice of Award Certified Mail, Return Receipt Requested] 

 

 

 You are notified that your Bid dated       for the above Contract has been considered.  You are the 

Successful Bidder and are awarded a Contract for       

 

 [Indicate total Work, alternates, or sections of Work awarded.] 

 The Contract Price of your Contract is             Dollars ($     ). 

[Insert appropriate data if unit prices are used.  Change language for cost-plus contracts.] 

       copies of the proposed Contract Documents (except Drawings) accompany this Notice of Award. 

       sets of the Drawings will be delivered separately or otherwise made available to you immediately. 

 You must comply with the following conditions precedent within [15] days of the date you receive this 

Notice of Award. 

  1. Deliver to the Owner [     ] fully executed counterparts of the Contract Documents. 

  2. Deliver with the executed Contract Documents the Contract security [Bonds] as specified in the 

Instructions to Bidders (Article 20), General Conditions (Paragraph 5.01), and Supplementary 

Conditions (Paragraph SC-5.01). 

  3. Other conditions precedent: 

        

    

 Failure to comply with these conditions within the time specified will entitle Owner to consider you in 

default, annul this Notice of Award, and declare your Bid security forfeited.   

 Within ten days after you comply with the above conditions, Owner will return to you one fully executed 

counterpart of the Contract Documents. 

    

  Owner 

  By:   

  Authorized Signature 

     

  Title 
Copy to Engineer 
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EJCDC C-550 Notice to Proceed 

Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute. 

 

Notice to Proceed 
 

Date:  _________________ 

 

Project: COURTHOUSE ROOF REPLACEMENT 

Owner: ESSEX COUNTY Owner's Contract No.: 

Contract: Engineer's Project No.: 12830.04 

Contractor: 

Contractor's Address: [send Certified Mail, Return Receipt Requested] 

 

 

 

 You are notified that the Contract Times under the above Contract will commence to run 

on     .  On or before that date, you are to start performing your obligations under the Contract 

Documents.  In accordance with Article 3 of the Agreement, the date of Substantial Completion 

is     , and the date of readiness for final payment is       [(or) the number of days to achieve 

Substantial Completion is      , and the number of days to achieve readiness for final payment is 

     ]. 

 

 Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions 

provides that you and Owner must each deliver to the other (with copies to Engineer and other 

identified additional insureds and loss payees) certificates of insurance which each is required to 

purchase and maintain in accordance with the Contract Documents. 

 

 Also, before you may start any Work at the Site, you must: 

 

__________________________________  [add other requirements]. 

   

  Owner 

  Given by: 

  Authorized Signature  

   

  Title 

   

  Date 

Copy to Engineer
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ESSEX COUNTY 

DEPARTMENT OF PUBLIC WORKS 

8053 US Route 9 

Elizabethtown NY 12932 

(518) 873-6326 or (518) 873-3666 

Fax:  (518) 873-9195 

 
James E. Dougan 

 Superintendent           
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ESSEX COUNTY CONTRACT NO.:  CHANGE ORDER NO.:  

CONTRACTOR:  
PROJECT:  

   
DESCRIPTION OF CHANGES / 

ADDITIONAL WORK AUTHORIZED: 
 

   
AGREED INCREASE IN 

CONTRACT PRICES: 
 AGREED DECREASE IN 

CONTRACT PRICE: 
 

 

Pursuant to Section 9 of the above-referenced contract, I, the Essex County 
Superintendent of Public Works, hereby authorize the changes or additions in work 
described above and agree to the increase or decrease, if any and as indicated above, 
in the Contract Price. 

 
Dated:             
               James E. Dougan 
        Superintendent of Public Works 
 
 
 I, the duly authorized representative of the Contractor, hereby agree that the 
Contractor will perform/provide the changes or additions in work described above and to 
accept the increase or decrease, if any and as indicated above, in the Contract Price. 
 
 
Dated:              
         (Signature) 
 
 

              
         (Print Name) 
 

              
         (Print Title) 
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The Contractor’s attention is specifically called to Section 102-08 of the State of New York 
Department of Transportation, Office of Engineering, Standard Specifications, Construction and 
Materials (US Customary), which are current on the date of advertisement for bids.
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PART 1  BIDDING REQUIREMENTS AND CONDITIONS 
 
1.1  NOTICE TO BIDDERS (ADVERTISEMENT) 
 
     NOTICE TO BIDDERS 

 
NOTICE IS HEREBY GIVEN, that the Undersigned, on behalf of the Essex County Board of 
Supervisors, will accept sealed bids at the Office of the Purchasing Agent until 2:00 P.M. on 
December 2, 2021 for Courthouse Roof Replacement. 
 
A pre-bid conference shall be held by individual appointment only.  Contact:  Andrew Stanley, 
Essex County DPW, Andrew.Stanley@essexcountyny.gov.    All contractors who plan to submit a 

bid are urged to attend to attend a pre-bid walk through.. 

 
The bids shall be opened publicly and read aloud on December 2, 2021 at 2:00 P.M. at the Office of 
the Purchasing Agent, 7551 Court Street, Elizabethtown, New York 12932.   
 
Bids are available at: https://www.co.essex.ny.us/wp/bid. Bids may be submitted electronically 

through Essex County VSS or mailed or delivered to:  Essex County Purchasing, PO Box 217, 
7551 Court Street, Elizabethtown, New York 12932.  
 
All bids submitted in response to this notice shall be marked "SEALED BID – COURTHOUSE 

ROOF REPLACEMENT" clearly on the outside of the envelope with the name and address of the 
bidder.   
 
Please contact the Purchasing Office at (518) 873-3330 for additional information concerning the 
bidding.  Specifications and standard proposals for the proposed work may be obtained at the above 
address.   
 
In the event that the Essex County Purchasing Office is closed the day of the Bid Opening due to 
unforeseen circumstances, the bid(s) will be opened the next business day that the Essex County 
Purchasing Office is open.  The Bid Submission time will remain the same. 
 

Essex County affirmatively states that in regard to any contract entered into pursuant to these 
instructions, without regard to race, color, sex, religion, age, national origin, disability, sexual 
preference or Vietnam Era veteran status, disadvantaged and minority or women-owned business 
enterprises will be afforded equal opportunity to submit bids in response hereto. 
 
Dated:  November 5, 2021 
 
Linda M. Wolf, CPA 
Purchasing Agent 
Essex County Government Center 
7551 Court Street – PO Box 217 
Elizabethtown, New York 12932 
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1.2  PREQUALIFICATION OF BIDDERS 
 
The apparent low bidder will be required to submit an itemized financial statement covering the 
previous twelve (12) calendar months of actual operations within three working days of bid opening. 
The statement shall include financial resources, liabilities, equipment, and experience of such a 
nature as to be acceptable to the County.  Experience on projects of a similar nature may be taken 
into consideration in determining the lowest responsible bidder. 
 
The County reserves the right to reject any bid if the evidence submitted by, or investigation of, such 
bidder fails to satisfy the County that such bidder is properly qualified to carry out the obligations of 
the contract and to complete the work contemplated therein.  Conditional bids will not be accepted. 
 
The apparent low bidder shall complete and submit the “Reference Sheet” and “Contractor 
Qualification Statement” with the financial statement. 
 
The apparent low bidder shall also complete a New York State Uniform Contracting Questionnaire 
and submit it to the County within three working days of bid opening for review and approval by the 
New York State Department of Transportation. 
 
1.3  PROPOSAL GUARANTY 
 
Proposals shall be accompanied by a proposal guaranty in the form of a certified check, cashier's 
check, or bid bond in the amount of five percent (5%) of the total amount bid.  It shall be made 
payable to "Treasurer, Essex County". 
 
1.4  DELIVERY OF PROPOSALS 
 
Each proposal must be submitted in duplicate in a sealed envelope clearly marked to indicate its 
contents.  Sealed proposals must be delivered to the Essex County Office of the Purchasing Agent, 
7551 Court Street, Elizabethtown, New York, 12932 at or before the date, time and location 
specified herein.  No responsibility shall be attached to the Department of Public Works 
Superintendent or his representatives for the premature opening of any proposal not properly labeled. 
 Bidders assume all responsibilities and risks associated with mail or courier delivery.  When sent by 
mail, the sealed proposal must be addressed to the County at the address and in care of the official in 
whose office the bids are to be received.  All proposals shall be filed prior to the time and at the 
place specified in the "Notice to Bidders". Proposals received after the time for opening of bids will 
be returned to the bidder unopened. 
 
1.5  NOTICE OF SPECIAL CONDITIONS 
 
The contractor's attention is particularly called to those parts of the contract documents and 
specifications which deal with the following: 
 
A. Insurance requirements - Item 6.4 
B. New York State Department of Transportation Special Conditions included in the Special 

Notes 
C. Prevailing Wage Rates required by N.Y.S. Labor Law 
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1.6  DISQUALIFICATION OF BIDDERS 
 
Any one or more of the following may be considered as sufficient cause for the disqualification of a 
bidder and the rejection of his proposal. 
 

(a) More than one proposal for the same work from an individual, firm or corporation 
under the same or different names. 

 
(b) Evidence of collusion among bidders.  Participants in such collusion will receive no 

recognition as bidders for any future work with the County until any such participant 
shall have been reinstated as a qualified bidder. 

 
(c) Lack of competency and adequate machinery, plant and other equipment, as revealed 

by the financial statements and experience questionnaire. 
 

(d) Unsatisfactory performance record as shown by past work for any owner judged from 
the standpoint of workmanship and progress. 

 
(e) Uncompleted work which, in the judgment of the County, might hinder or prevent the 

prompt completion of this work if awarded. 
 
(f) Failure to pay, or satisfactorily settle, all bills due for labor and materials on former 

contracts in force at the time of letting. 
 

(g) Failure to comply with any qualification regulations of the County. 
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PART 2  AWARD AND EXECUTION OF CONTRACT 
 
2.1  CONSIDERATION OF PROPOSALS 
 
In accordance with Section 103-01 of the 2008 Standard Specifications, after the proposals are 
opened and read, they will be compared on the basis of the current gross summary in a manner 
hereafter described for which the work will be performed according to the plans and specifications 
together with the unit price for each of the separate items as called for. The lowest bid shall be 
determined by the County on the basis of the gross sum for which the entire work will be performed, 
arrived at by a correct computation of all items specified in the proposal therefore at the unit prices 
stated in the proposal. 
 
The right is reserved to reject any or all proposals, to waive technicalities, to advertise for new 
proposals, or to proceed to do the work otherwise, if in the judgment of the Superintendent the best 
interests of the County will be promoted thereby. 
 
The Owner reserves the right to reject any and all bids. 
 
2.2  CANCELLATION OF AWARD 
 
The County reserves the right to cancel the award of any Contract at any time before the execution 
of the said Contract by all parties without any liability against the County. 
 
2.3  RETURN OF PROPOSAL GUARANTY 
 
All proposal guaranties, except those of the three lowest bidders, will be returned immediately 
following the opening and checking of the proposals.  That of the successful bidder will be returned 
after a satisfactory bond has been furnished and the Contract has been executed.  The remaining two 
guaranties will be returned within ten (10) calendar days following the award of the Contract. 
 
2.4  BONDS 
 
The successful bidder shall at the time of the execution of the Contract, furnish a performance bond 
and a payment bond each in an amount equal to the full amount of the Contract.  The purpose of 
such bonds is to assure the faithful performance of this Contract as well as the payment of all 
persons performing labor and furnishing materials in connection with this Contract.  The form of the 
bonds and the security shall be acceptable to the County. 
 
Negotiable securities, satisfactory to the County, in an amount equal to that specified for the 
Contract bond, may be deposited with the County in lieu of such Contract bond and shall be subject 
to all the conditions of such bond and to such agreements as may be required by the County. 
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2.5  FAILURE TO EXECUTE CONTRACT 
 
Failure of the Contractor to execute the Contract and file acceptable bonds within ten (10) calendar 
days after he has received the Contract form shall be just cause for the annulment of the award, and 
for the forfeiture of the proposal guaranty.  The proposal guaranty shall become the property of the 
County, not as a penalty, but in liquidation of damages sustained.  Award may then be made to the 
next lowest responsible bidder or the work may be readvertised and constructed under a new 
Contract or otherwise as the County may decide. 
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PART 3  SCOPE OF WORK 
 
3.1  RESPONSIBILITY OF THE CONTRACTOR 
 
The Contractor will be held responsible for the execution of a satisfactory and complete piece of 
work, in accordance with the true intent of the drawings and specifications.  He shall provide, 
without extra charge, all incidental items required as a part of his work including layout and survey, 
even though not particularly specified or indicated.  If he has good reason for objecting to the use of 
any material, appliance, or method of construction as shown or specified, he shall report such 
objections to the Engineer, and if approved by the Engineer, shall obtain proper adjustment before 
the Contract is made, and then shall proceed with the work with the understanding that a satisfactory 
job will be required.  The Contractor is solely responsible for site safety and adherence to OSHA 
regulations. 
 
General Scope of Work: 
 

This project is for the Replacement of the Courthouse Roof in the Town of Elizabethtown, Essex 

County, New York.  The Contractor’s responsibilities include:   

 

1. Demolition and Disposal of the Existing Ballasted Roof system. 

 

2. Reconstruction of new roof system shown on the contract drawings. 

 

3. In general, the Contractor shall perform or provide all items necessary to complete the work 

described on the contract drawings and/or noted in the specifications. 
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PART 4  CONTROL OF WORK 
 
4.1  AUTHORITY OF ENGINEER 
 
The Essex County Department of Public Works Superindendent will be represented by a Resident 
Engineer who will observe the work done under the Contract on a full-time basis throughout 
construction.  
 
The Resident Engineer shall inspect work performed, review materials to be used, and stop and 
reject work and materials found to be not in accordance with the plans and specifications.  His 
authority shall cover all phases of the work.  In the event that questions should arise concerning the 
interpretation or changes of plans and specifications or to the acceptability of the work, the 
Contractor shall submit his questions, in writing, to the Resident Engineer.  These questions shall be 
forwarded to the Highway Superintendent along with the Resident Engineer's recommendations. 
 
The Resident Engineer may place on the job other personnel who shall observe the work as his direct 
representatives.  Their authority shall consist of observing the work under the Contract, rejecting any 
defective material used and temporarily suspending any work improperly performed.  They will not 
have any authority to make changes or alterations in the plans and specifications, nor be permitted to 
act as foremen for the Contractor. 
 
Any work done or materials used without scheduling suitable observation by the Resident Engineer 
or his authorized representative as noted in Section D may be ordered removed and replaced at the 
Contractor's expense. 
 
Where the NYSDOT is mentioned in any capacity (including but not limited to Department, State, 
Commissioner of Transportation, Dot, or Director(s) of its subdivisions) as an approving authority 
with regards to materials, fabrication, inspections or other approvals, the approving authority shall be 
changed to the Essex County Department of Public Works Superindendent.  This change shall be 
made in all of the documents relating to this contract. 
 
4.2  FINAL ACCEPTANCE OF WORK 
 
When in the opinion of the Engineer the Contractor has fully performed the work under the Contract, 
the Engineer shall recommend to the Department of Public Works Superintendent the acceptance of 
the work so completed.  If the Department of Public Works Superintendent accepts the 
recommendation of the Engineer then he shall notify the Contractor by letter of such acceptance, and 
copies of such acceptance shall be sent to other interested parties. 
 
4.3  CONTRACTOR'S PERSONNEL 
 
The Contractor shall place in charge of the work a competent and reliable English speaking 
Superintendent, who shall have the authority to act for the Contractor and who shall be acceptable to 
the Engineer.  This Superintendent must be present at all times during the working day to receive 
directions and orders given by the Engineer or his representatives.  All workers must have sufficient 
skill and experience to properly perform the work assigned to them.  Any person employed by the 



 

GENERAL REQUIREMENTS 

 

 

S:\Projects\Essex_Co\Courthouse Roof Repl\D Design\05 Specs\Project Manual\22_CPL_Gen_Requirements.doc 
 

10 
 

Contractor who the Engineer may deem incompetent or unfit to perform the work shall at once be 
discharged and shall not again be employed on projects for the County at that specific task. 
 
4.4  COOPERATION WITH UTILITIES 
 
It shall be the Contractor's duty to notify all utility companies or other parties affected within a time 
frame as not to affect the schedule prior to all necessary adjustment of the public or private utility 
fixtures and other appurtenances within or adjacent to the limits of construction.  The Contractor 
shall notify the Engineer in writing describing the need for, and extent of, utility adjustments and the 
anticipated schedule. 
 
It is understood and agreed upon that the Contractor has considered in his bid all of the permanent 
and temporary utility appurtenances in their present or relocated positions as shown on the plans and 
that no additional compensation will be allowed for any delays, inconveniences, or damage sustained 
by him due to any interference from the utility appurtenances or the operation of moving them by the 
utility owners.  The Contractor will be responsible for any fees required by the utility owners for 
temporary locations. 
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PART 5  CONTROL OF MATERIALS 
 
5.1  CERTIFICATE OF ACCEPTABILITY 
 
All certificates of acceptability of materials required by the specifications shall be supplied by the 
Contractor at no expense to the County.  The Engineer shall have the right to approve of the 
laboratories or fabricators which will issue the certificates. 
 
The cost of the inspection by the Engineer of any plants not approved by the New York State 
Department of Transportation shall be borne by the Contractor.  This shall include, but not be limited 
to, plants employed to provide mobile concrete and steel reinforcement. 
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PART 6  LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 
 
6.1  SUBCONTRACTORS, MATERIALMEN AND LABORERS 
 
The Contractor shall furnish the Engineer, before final payment is authorized, an affidavit that all 
labor and material associated with the work in any way is paid for in full.  The Contractor shall 
indemnify and hold the County and the Engineer harmless from any lien or claim which may be 
made or filed after such payment by any subcontractor, materialman or laborer in connection with 
work performed hereunder. 
 
6.2  RESPONSIBILITY FOR DAMAGE CLAIMS 
 
The Contractor shall indemnify and save harmless Essex County, its officers, and employees and 
Clark Patterson Lee, from all suits, actions, or claims of any character brought because of any 
injuries or damage received or sustained by any person, persons, or property on account of the 
operations of the said Contractor; or on account of or in consequence of any neglect in safeguarding 
the work; or through use of unacceptable materials in constructing the work; or because of any act or 
omission, neglect, or misconduct of the Contractor; or because of any claims or amounts recovered 
from any infringements of patent, trademark, or copyright; or from any claims on amounts arising or 
recovered under the Workers’ Compensation Act, or any other law, ordinance, order, or decree; and 
so much of the money due the Contractor under and by virtue of his Contract as shall be considered 
necessary by the County for such purpose, may be retained for the use of the County; or, in case no 
money is due, his surety may be held until such suit or suits, action or actions, claim or claims for 
injuries or damages as aforesaid shall have been settled and suitable evidence to that effect furnished 
to the County; except that money due the Contractor will not be withheld when the Contractor 
produces satisfactory evidence that he is adequately protected by public liability and property 
damage insurance. 
 
The Contractor agrees to make no claim for damages for delay in the performance of this contract 
occasioned by any act or omission to act of the County or the Engineer, or any of its representatives, 
and the Contractor agrees that any such claim shall be fully compensated for by an extension of time 
to complete the performance of work as provided herein. 
 
6.3  NO WAIVER OF LEGAL RIGHTS 
 
The County shall not be precluded or stopped by a measurement, estimate or certificate made either 
before or after the completion and acceptance of the work and payment therefore, from showing the 
true amount and character of the work performed and materials furnished by the Contractor, nor 
from showing that any such measurement, from recovering from the Contractor or his sureties, or 
both, such damage as it may sustain by reason of his failure to comply with the terms of the 
Contract.  Neither the acceptance by the County, or any representative of the County, nor any 
extension of time, nor any possession taken by the County shall operate as a waiver of any portion of 
the Contract or of any power herein reserved, or of any right to damages.  A waiver of any breach of 
the Contract shall not be held to be a waiver of any other or subsequent breach. 
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6.4  INSURANCE 
 
The Contractor shall procure and maintain at its own expense and without expense to the County, 
until final acceptance by the County, of the work covered by the contract, insurance for liability for 
damages imposed by law, of the kinds and in the amounts hereinafter provided, with insurance 
companies authorized to do such business in the County covering all operations under the contract 
whether performed by it or its subcontractors.  Before commencing the work the Contractor shall 
furnish to the Superintendent a certificate or certificates of insurance in form satisfactory to the 
Superintendent showing that it has complied with this Section, which certificate or certificates shall 
provide that the policies shall not be changed or canceled until thirty (30) days written notice has 
been given to the Superintendent.  The types of insurance are as follows: 
 
A. Workers’ Compensation Insurance.  A policy covering the obligations of the Contractor in 

accordance with the provisions of the Workers’ Compensation Law, covering all operations 
under the contract, whether performed by it or its subcontractor and also under the Disability 
Benefits Law.  The contract, shall be void and of no effect unless the person or corporation 
making or executing same shall secure compensation and disability benefits coverage for the 
benefit of, and keep insured during the life of the contract, such employees in compliance 
with the provisions of the Workers’ Compensation Law (State Finance Law Section 142). 

 
B. Liability and Property Damage Insurance.  Policies following the 1986 Insurance Services 

Office (ISO) formats shall be provided.  Unless otherwise specifically required by special 
provision, each policy shall not be amended or contain deductible clauses or coverage 
exclusions of any nature and shall have limits not less than: 

 
 1986 Insurance Services Office format: 
 

Bodily Injury and Property Damage Liability Combined Single Limit 
 
 Each Occurrence Aggregate 
 
 $1,000,000  $2,000,000 
 
For all damages arising during the policy period, shall be furnished in the types (al.) through 
(e.) as described below.  An umbrella type policy, dedicated to this contract, may be used to 
meet these limits. 
 
a1. Contractor’s Liability Insurance issued to and covering the liability for damages 

imposed by law upon the Contractor with respect to all work performed by him under 
the agreement; 

 
a2.  Contractor’s Liability Insurance issued to and covering the liability for damages 

imposed by law upon EACH SUBCONTRACTOR with respect to all work 
performed by said subcontractor under the agreement; 
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b. Contractor’s Protective Liability Insurance issued to and covering the liability for 

damages imposed by law upon the Contractor with respect to all work under the 
agreement performed for the Contractor by subcontractors; 

 
c. Completed Operations’ Liability Insurance issued to and covering the liability for 

damages imposed by law upon the Contractor and each subcontractor arising between 
the date of final cessation of the work and the date of final acceptance thereof, out of 
that part of the work performed by each; 

 
d. Protective Liability Insurance issued to and covering the liability for damages 

imposed by law upon The People of the State of New York, the State of New York, 
and the Commissioner of Transportation and all employees of the Commissioner of 
Transportation both officially and personally, any municipality in which the work is 
being performed, and/or any public benefit corporation, railroad, or public utility 
whose property or facilities are affected by the work or any consultant inspecting 
engineer or inspector working for or on the project, and their agents or employees,, 
with respect to all operations under the agreement by the Contractor or its 
subcontractors, including omissions and supervisory acts of the State, municipality, 
public benefit corporation or consultant.  Specifically, this includes, but is not 
necessarily limited to the parties listed on page E-17. 

 
 Failure to list a firm, organization or municipality, etc. does not eliminate the 

requirement to provide such coverage. 
 
 If the Contractor elects to use the same policy for more than one project, it must 

provide with the insurance certificate the Aggregate Limits of Insurance (per project) 
Endorsement indicating the specific project site and contract number; 

 
e. Commercial General Liability (Premises, Existence, Hazard) Liability Insurance 

(formerly called Owner’s, Landlord’s and Tenant’s Liability Insurance) issued to and 
covering the liability for damages imposed by law upon The People of the State of 
New York, the State of New York and the Commissioner of Transportation and all 
employees of the Commissioner of Transportation both officially and personally, any 
municipality in which the work is being performed, and/or any public benefit 
corporation, railroad, or public utility whose property or facilities are affected by the 
work or any consultant inspecting engineer or inspector working for or on the project, 
and their agents or employees, with respect to temporarily opening any portion of the 
County construction project under this agreement, until the construction or 
reconstruction pursuant to the agreement has been accepted by the County.  
Specifically, this includes, but is not necessarily limited to the parties listed on page 
E-17. 
 
Failure to list a firm, organization or municipality, etc. does not eliminate the 
requirement to provide such coverage.  This coverage will not be required for 
contracts involving only turf establishment, landscaping, or traffic signals, which do 
not involve work on the roadway. 
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C. Automobile Liability and Property Damage Insurance.  A policy covering the use in 

connection with the work covered by the Contract Documents of all owned, non-owned and 
hired vehicles bearing, or, under the circumstances under which they are being used, required 
by the Motor Vehicle Laws of the State of New York to bear license plates.” 
 
List of Additional Insured Parties 
 

• Essex County, its boards, officers and employees are named as additional insured on 
a primary, non-contributory basis on the Contractor’s insurance policy, with the 
exception of Workers’ Compensation.  

• People of the State of New York 

• New York Commissioner of Transportation 

• Employees of the New York Commissioner of Transportation 

• CPL (Engineering Consultant) 
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PART 7  PROSECUTION AND PROGRESS 
 
7.1  NOTICE TO PROCEED 
 
The "Notice to Proceed" will stipulate the date on which it is expected the Contractor will begin the 
work.  Commencement of work by the Contractor shall be deemed and taken as a waiver of this 
notice on his part.  In no case, however, shall the Contractor begin work prior to the date of the 
signing of the Contract. 
 
7.2  PROSECUTION OF WORK 
 
The Contractor shall start construction operations on the part of the project approved by the 
Engineer, or set forth in the approved Progress Schedule.  The work shall be conducted in such 
manner and with sufficient materials, equipment, and labor as are considered necessary to insure its 
completion in accordance with the plans and specifications as interpreted by the Engineer, by the 
date set forth in the Agreement.  Should the prosecution of the work for any reason be discontinued, 
the Contractor shall notify the Engineer at least 24 hours in advance of resuming operations. 
 
7.3  TEMPORARY SUSPENSION OF WORK 
 
The Engineer shall have the authority to suspend the work wholly or in part by written order for such 
period as he may deem necessary due to unsuitable weather, to conditions considered unfavorable 
for the suitable prosecution of the work, or to carry out orders given or to perform any provisions of 
the Contract. 
 
7.4  DATE OF COMPLETION OF CONTRACT WORK 
 
The Contractor shall perform fully, entirely, and in a satisfactory and acceptable manner the work 
contracted, by the date stipulated in the Agreement. 
 
In adjusting the Agreement date for the completion of the project, all strikes, lock-outs, unusual 
delays in transportation, or any condition over which the Contractor has no control, and also any 
suspensions ordered by the Engineer for causes not the fault of the Contractor, shall be excluded 
from the computation of the contract time for completion of the work.  No allowance will be made 
for delays or suspensions of the prosecution of the work due to the fault of the Contractor. 
 
7.5  TERMINATION OF CONTRACT 
 
If the Contractor is adjudged bankrupt or makes an assignment for the benefit of creditors or a 
receiver is appointed for the Contractor or any insolvency arrangement proceedings are instituted by 
or against him, or if the Contractor fails after seven (7) days notice to supply enough properly skilled 
workers or proper materials or fails to prosecute the work with such diligence as will insure its 
completion by the Agreement date or shall in any other respect commit a breach of his Agreement 
and fail to remedy the same within seven (7) days after notice thereof, the County may, by 
twenty-four (24) hours written notice, terminate the Contractor's right to proceed with the balance of 
the work or with any portion thereof and may take possession of the work and complete it by 
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Contract or otherwise.  The County may utilize such materials, plant and equipment as may be on 
the site of the work. 
 
7.6  FAILURE TO COMPLETE WORK ON TIME 
 
When the work embraced in the Contract is not completed on or before the date specified therein, 
engineering and inspection expenses incurred by the County upon the work from the completion date 
originally fixed in the Agreement to the final date of completion of the work may be charged to the 
Contractor and be deducted by the County from any payment due the Contractor.  Consideration of 
any extra work or supplemental Contract work added to the original Contract as well as extenuating 
circumstances beyond the control of the Contractor, will be given due consideration by the County 
before assessing engineering and inspection charges against the Contractor.  The Contractor will be 
responsible for any delays resulting from causes within the Contractor's control, including inefficient 
operations, and the Department of Public Works Superintendent shall be the sole judge of whether 
such charges shall be assessed against the Contractor. 
 
The beginning and ending dates of the allowable period of construction will be stipulated in the New 
York State Department of Environmental Conservation (NYSDEC) and/or Army Corps of Engineers 
wetland permits.  If work is performed outside the stipulated period of time, the Contractor will be 
subject to pay any fines resulting from violation of the permits. 
 
7.7  ASSIGNMENT 
 
The Contract shall be binding upon the parties hereto and upon their respective successors and 
assigns; but neither party hereto shall assign or transfer any interest herein, without the written 
consent of the other. 
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PART 8  MEASUREMENT AND PAYMENT 
 
8.1  PAYMENTS ON CONTRACT 
 
Payments to the Contractor for work satisfactorily completed will be made monthly in the amount of 
95% of the work completed.  No monthly payment will be rendered for less than 10% of the 
Contract amount or $1,000, whichever is less.  The payments will be based on the completed 
percentage of each unit bid as shown in the Itemized schedule. 
 
The attention of persons intending to make proposals is specifically called to the provisions of 
Section 70 and 71 of the Lien Law, and Section 1302-C of the Penal Law in relation to funds being 
received by a Contractor for a public improvement.  These provisions declare that the funds received 
by the Contractor shall constitute trust funds in the hands of such Contractor to be applied first to the 
payment of certain claims. 
 
No certificate approving or authorizing the first partial payment, or in the event taxes shall be found 
due in accordance with this Section after the first payment to the Contractor, then no certificates 
approving or authorizing any final payment shall be made to a foreign Contractor unless such 
Contractor furnishes satisfactory proof that all taxes due by such Contractor under the provisions of 
Articles 9, 9A, 16, and 16A of the Tax Law have been paid.  The certificate of the State Tax 
Commission to the effect that all such taxes have been paid shall be conclusive proof of the payment 
of such taxes. 
 
The term "Foreign Contractor" as used in the preceding paragraph means in the case of an 
individual, a person who is a legal resident of another state or foreign country; and in the case of a 
firm or co-partnership, one having one or more partners who is a legal resident of another State or 
foreign country and in the case of a corporation, one having its principal place of business in another 
State or foreign country. 
 
8.2 DIFFERING SITE CONDITIONS 
 
The Contractor shall promptly, and before the conditions are disturbed, give a written notice to the 
Engineer of (1) subsurface or latent physical conditions at the site which differ materially from those 
indicated in this contract, or (2) unknown physical conditions at the site of an unusual nature, which 
differ materially from those ordinarily encountered and generally recognized as inhering in work of 
the character provided for in the contract. 
 
The Engineer shall investigate the site conditions promptly after receiving the notice.  If the 
conditions do materially so differ and cause an increase or decrease in the Contractor's cost of, or the 
time required for, performing any part of the work under this contract, whether or not changed as a 
result of the conditions, then an equitable adjustment shall be made under this clause and the 
contract modified in writing accordingly.  The Contractor shall not have rights to suspend work 
during resolution of a differing site condition as stipulated in Section 105-14 of the Standard 
Specifications. 
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No request by the Contractor for an equitable adjustment to the contract under this clause shall be 
allowed, unless the Contractor has given the written notice required; provided, that the time 
prescribed above for giving written notice may be extended by the Engineer. 
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The Contractor’s attention is specifically called to Section 102-08 of the State of New York 
Department of Transportation, Office of Engineering, Standard Specifications, Construction and 
Materials (US Customary), which are current on the date of advertisement for bids.



ESSEX COUNTY DPW Courthouse Roof Replacement
12830.04 SUMMARY 011000-1

CPL

SECTION 011000 - SUMMARY

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes:
1. Project information.
2. Work covered by Contract Documents.
3. Access to site.
4. Work restrictions.
5. Coordination with occupants

B. Related Sections:
1. Division 01 Section "Temporary Facilities and Controls" for limitations and procedures 

governing temporary use of Owner's facilities.

1.2 PROJECT INFORMATION

A. Project Identification:  Essex County Courthouse Roof Replacement.

B. Project Location:  7551 Court Street, Elizabethtown, New York 12932

C. Owner:  Essex County DPW.
1. Owner's Representative:  Jim Dougan, Superintendent.

D. Architect:  CPL, 30 Century Hill Drive, Suite 104, Latham, New York 12110
1. Contact Person: Matt Smullen.
2. Telephone Number: (518) 463-4107
3. Email: msmullen@CPLteam.com 

1.3 WORK COVERED BY CONTRACT DOCUMENTS

A. The Work of the Project is defined by the Contract Documents and consists of the following:
1. Roof replacement at the Essex County Courthouse.

B. Type of Contract: 
1. Project will be constructed under a single prime contract. 

1.4 ACCESS TO SITE

A. General:  Contractor shall have limited use of Project site for construction operations as indicated 
on Drawings by the Contract limits and as indicated by requirements of this Section. 

B. Use of Site:  Limit use of Project site to work in areas indicated.  Do not disturb portions of Project 
site beyond areas in which the Work is indicated.

1. Driveways, Walkways and Entrances:  Keep driveways and hanger door entrances serving 
premises clear and available to Owner, Owner's employees, and emergency vehicles at all 
times.  Do not use these areas for parking or storage of materials.
a. Schedule deliveries to minimize use of driveways and entrances by construction 

operations.
b. Schedule deliveries to minimize space and time requirements for storage of 

materials and equipment on-site.

C. Condition of Existing Building:  Maintain portions of existing building affected by construction 
operations in a weathertight condition throughout construction period.  Repair damage caused by 
construction operations.

mailto:msmullen@cplteam.com
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1.5 WORK RESTRICTIONS

A. Work Restrictions, General:  Comply with restrictions on construction operations.
1. Comply with limitations on use of public streets and other requirements of authorities 

having jurisdiction.

B. On-Site Work Hours:  Limit work in the existing building to normal business working hours of 
7:30 a.m. to 5:30 p.m., Monday through Friday, except as otherwise indicated.
1. Weekend Hours: Work may occur at any times, as approved.
2. Special Events: The Owner will provide dates and times of special events that will restrict 

construction operations.

C. Existing Utility Interruptions:  Do not interrupt utilities serving facilities occupied by Owner or 
others unless permitted under the following conditions and then only after providing temporary 
utility services according to requirements indicated:
1. Notify Owner not less than five days in advance of proposed electrical interruptions.
2. Obtain Owner's permission before proceeding with these interruptions.

D. Noise, Vibration, and Odors:  Coordinate operations that may result in disruption to Owner 
occupancy with Owner.
1. Notify Owner not less than two days in advance of proposed disruptive operations.
2. Obtain Owner's permission before proceeding with disruptive operations.

E. Nonsmoking Building:  Smoking is not permitted within the building or grounds

1.6 COORDINATION WITH OCCUPANTS

A. Full Owner Occupancy:  Owner will occupy site and existing building(s) during entire construction 
period.  Aircraft within the hanger will need moved to  prevent any falling debris from deck 
replacement striking an aircraft. Cooperate with Owner during construction operations to minimize 
conflicts and facilitate Owner usage.  Coordinate and perform the work so as not to interfere with 
Owner's day-to-day operations.  Maintain existing exits unless otherwise indicated.
1. Maintain access to existing walkways, corridors, and other adjacent occupied or used 

facilities.  Do not close or obstruct walkways, corridors, or other occupied or used facilities 
without written permission from Owner and approval of authorities having jurisdiction.

2. Notify the Owner not less than 72 hours in advance of activities that will affect Owner's 
operations.

PART 2 - PRODUCTS (NOT APPLICABLE)

PART 3 - EXECUTION (NOT APPLICABLE)

END OF SECTION 011000
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SECTION 012100 - ALLOWANCES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements governing allowances. 
1. Certain items are specified in the Contract Documents by allowances.  Allowances have 

been established in lieu of additional requirements and to defer selection of actual 
materials and equipment to a later date when direction will be provided to the Contractor.  
If necessary, additional requirements will be issued by Change Order. 

B. Types of allowances include the following: 
1. Contingency allowances. 

C. Related Sections: 
1. Division 01 Section "Unit Prices" for procedures for using unit prices. 

1.2 SELECTION AND PURCHASE 

A. At the earliest practical date after award of the Contract, advise Architect of the date when final 
selection and purchase of each product or system described by an allowance must be completed to 
avoid delaying the Work. 

B. At Architect's request, obtain proposals for each allowance for use in making final selections. 
Include recommendations that are relevant to performing the Work. 

C. Purchase products and systems selected by Architect from the designated supplier. 

1.3 ACTION SUBMITTALS 

A. Submit proposals for purchase of products or systems included in allowances, in the form specified 
for Change Orders. 

1.4 INFORMATIONAL SUBMITTALS 

A. Submit invoices or delivery slips to show actual quantities of materials delivered to the site for use 
in fulfillment of each allowance. 

B. Submit time sheets and other documentation to show labor time and cost for installation of 
allowance items that include installation as part of the allowance. 

C. Coordinate and process submittals for allowance items in same manner as for other portions of the 
Work. 

1.5 COORDINATION 

A. Coordinate allowance items with other portions of the Work.  

1.6  CONTINGENCY ALLOWANCES 

A. Use the contingency allowance only as directed by Architect for Owner's purposes and only by 
Change Orders that indicate amounts to be charged to the allowance. 

B. Contractor's overhead, profit, for work ordered by Owner under the contingency allowance is 
included in the Contract Sum and is not part of the Allowance.  

C. At Project closeout, credit unused amounts remaining in the contingency allowance to Owner by 
Change Order. 
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PART 2 - PRODUCTS (Not Applicable) 

PART 3 - EXECUTION 

3.1 PREPARATION 

A. Coordinate materials and their installation for each allowance with related materials and 
installations to ensure that each allowance item is completely integrated and interfaced with related 
work. 

3.2 GENERAL CONSTRUCTION SCHEDULE OF ALLOWANCES 

A. GC-01: Contingency Allowance: Include in the Base Bid an Allowance of $15,000 for use 
according to the Owners instructions. 

1. Contractor overhead and profit is provided in the Base Bid. 
 

 

END OF SECTION 012100 
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SECTION 012300 - ALTERNATES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes administrative and procedural requirements for alternates. 

1.2 DEFINITIONS 

A. Alternate:  An amount proposed by bidders and stated on the Bid Form for certain work defined 

in the Bidding Requirements that may be added to or deducted from the base bid amount if 

Owner decides to accept a corresponding change either in the amount of construction to be 

completed or in the products, materials, equipment, systems, or installation methods described in 

the Contract Documents. 

1. Alternates described in this Section are part of the Work only if enumerated in the 

Agreement. 

2. The cost or credit for each alternate is the net addition to or deduction from the Contract 

Sum to incorporate alternate into the Work.  No other adjustments are made to the 

Contract Sum. 

1.3 PROCEDURES 

A. Coordination:  Modify or adjust affected adjacent work as necessary to completely integrate work 

of the alternate into Project. 

1. Include as part of each alternate miscellaneous devices, accessory objects, and similar 

items incidental to or required for a complete installation whether or not indicated as part 

of alternate. 

B. Notification:  Immediately following award of the Contract, notify each party involved, in 

writing, of the status of each alternate.  Indicate if alternates have been accepted, rejected, or 

deferred for later consideration.  Include a complete description of negotiated modifications to 

alternates. 

C. Execute accepted alternates under the same conditions as other work of the Contract. 

D. Schedule:  A schedule of alternates is included at the end of this Section.  Specification Sections 

referenced in schedule contain requirements for materials necessary to achieve the work 

described under each alternate. 

PART 2 - PRODUCTS (Not Applicable) 

PART 3 - EXECUTION 

3.1 SCHEDULE OF ALTERNATES 

A. GENERAL CONSTRUCTION 

1. Alternate:  30 Year Total Systems Warranty. 

a. Add Alternate: Provide fully adhered EPDM roofing system with a 30 year total 

systems warranty. 

 

END OF SECTION 012300 
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SECTION 012600 - CONTRACT MODIFICATION PROCEDURES

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative and procedural requirements for handling and processing 
Contract modifications.

B. Related Sections:
1. Division 01 Section "Product Requirements" for administrative procedures for handling 

requests for substitutions made after Contract award.

1.2 MINOR CHANGES IN THE WORK

A. Architect will issue supplemental instructions authorizing minor changes in the Work, not 
involving adjustment to the Contract Sum or the Contract Time, on the Information Bulletin 
bound in the Project Forms Section of Project Manual.

1.3 PROPOSAL REQUESTS

A. Owner-Initiated Proposal Requests:  Architect will issue a detailed description of proposed 
changes in the Work that may require adjustment to the Contract Sum or the Contract Time.  If 
necessary, the description will include supplemental or revised Drawings and Specifications.
1. Proposal Requests issued by Architect are not instructions either to stop work in progress 

or to execute the proposed change.
2. Within time specified in Proposal Request or 10 days, when not otherwise specified, after 

receipt of Proposal Request, submit a quotation estimating cost adjustments to the 
Contract Sum and the Contract Time necessary to execute the change.
a. Include a list of quantities of products required or eliminated and unit costs, with 

total amount of purchases and credits to be made.  If requested, furnish survey 
data to substantiate quantities.

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of 
trade discounts.

c. Include costs of labor and supervision directly attributable to the change.
d. Include an updated Contractor's construction schedule that indicates the effect of 

the change, including, but not limited to, changes in activity duration, start and 
finish times, and activity relationship.  Use available total float before requesting 
an extension of the Contract Time.

B. Contractor-Initiated Proposals:  If latent or changed conditions require modifications to the 
Contract, Contractor may initiate a claim by submitting a request for a change to Architect.
1. Include a statement outlining reasons for the change and the effect of the change on the 

Work.  Provide a complete description of the proposed change.  Indicate the effect of the 
proposed change on the Contract Sum and the Contract Time.

2. Include a list of quantities of products required or eliminated and unit costs, with total 
amount of purchases and credits to be made.  If requested, furnish survey data to 
substantiate quantities.

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade 
discounts.

4. Include costs of labor and supervision directly attributable to the change.
5. Include an updated Contractor's construction schedule that indicates the effect of the 

change, including, but not limited to, changes in activity duration, start and finish times, 
and activity relationship.  Use available total float before requesting an extension of the 
Contract Time.
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6. Comply with requirements in Division 01 Section "Substitution Procedures" if the 
proposed change requires substitution of one product or system for product or system 
specified.

1.4 ALLOWANCES

A. Allowance Adjustment:  To adjust allowance amounts, base each Change Order proposal on the 
difference between purchase amount and the allowance, multiplied by final measurement of 
work-in-place.  If applicable, include reasonable allowances for cutting losses, tolerances, mixing 
wastes, normal product imperfections, and similar margins.
1. Include installation costs in purchase amount only where indicated as part of the 

allowance.
2. If requested, prepare explanation and documentation to substantiate distribution of 

overhead costs and other margins claimed.
3. Submit substantiation of a change in scope of work, if any, claimed in Change Orders 

related to unit-cost allowances.
4. Owner reserves the right to establish the quantity of work-in-place by independent 

quantity survey, measure, or count.

B. Submit claims for increased costs because of a change in scope or nature of the allowance 
described in the Contract Documents, whether for the Purchase Order amount or Contractor's 
handling, labor, installation, overhead, and profit.  Submit claims within 5 days of receipt of the 
Change Order or Construction Change Directive authorizing work to proceed.  Owner will reject 
claims submitted later than 5 days after such authorization.
1. Do not include Contractor's or subcontractor's indirect expense in the Change Order cost 

amount unless it is clearly shown that the nature or extent of work has changed from what 
could have been foreseen from information in the Contract Documents.

2. No change to Contractor's indirect expense is permitted for selection of higher- or lower-
priced materials or systems of the same scope and nature as originally indicated.

1.5 ADMINISTRATIVE CHANGE ORDERS

A. Allowance Adjustment:  Refer to Division 01 Section "Allowances" for administrative 
procedures for preparation of Change Order Proposal for adjusting the Contract Sum to reflect 
actual costs of allowances.

B. Unit Price Adjustment:  Refer to Division 01 Section "Unit Prices" for administrative procedures 
for preparation of Change Order Proposal for adjusting the Contract Sum to reflect measured 
scope of unit price work.

1.6 CHANGE ORDER PROCEDURES

A. On Owner's approval of a Proposal Request, Architect will issue a Change Order for signatures of 
Owner and Contractor onthe Information Bulletin bound in the Project Forms Section of Project 
Manual.

1.7 CONSTRUCTION CHANGE DIRECTIVE

A. Construction Change Directive:  Architect may issue a Construction Change Directive on 
AIA Document G714.

B. Construction Change Directive instructs Contractor to proceed with a change in the Work, for 
subsequent inclusion in a Change Order.
1. Construction Change Directive contains a complete description of change in the Work.  It 

also designates method to be followed to determine change in the Contract Sum or the 
Contract Time.



ESSEX COUNTY DPW Courthouse Roof Replacement
12830.04 CONTRACT MODIFICATION PROCEDURES 012600-3

CPL

C. Documentation:  Maintain detailed records on a time and material basis of work required by the 
Construction Change Directive.
1. After completion of change, submit an itemized account and supporting data necessary to 

substantiate cost and time adjustments to the Contract.

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)

END OF SECTION 012600
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SECTION 012900 - PAYMENT PROCEDURES

PART 1 - GENERAL

1.1 SUMMARY

A. This Section specifies administrative and procedural requirements necessary to prepare and 
process Applications for Payment.

B. Related Sections:
1. Division 01 Section "Allowances" for procedural requirements governing the handling 

and processing of allowances.
2. Division 01 Section "Contract Modification Procedures" for administrative procedures 

for handling changes to the Contract.
3. Division 01 Section "Construction Progress Documentation" for administrative 

requirements governing the preparation and submittal of the Contractor's construction 
schedule.

4. Division 01 Section "Submittal Procedures" for administrative requirements governing 
the preparation and submittal of the submittal schedule.

1.2 SCHEDULE OF VALUES

A. Coordination:  Correlate line items in the schedule of values with other required administrative 
forms and schedules, including the following:
1. Application for Payment forms with continuation sheets.
2. Submittal schedule.
3. Submit the schedule of values to Architect at earliest possible date but no later than seven 

days before the date scheduled for submittal of initial Applications for Payment.

B. Format and Content:  Use the Project Manual table of contents as a guide to establish line items 
for the schedule of values.  
1. Identification:  Include the following Project identification on the schedule of values:

a. Project name and location.
b. Name of Architect.
c. Architect's project number.
d. Contractor's name and address.
e. Date of submittal.

2. Arrange the schedule of values in tabular form with separate columns to indicate the 
following for each item listed:
a. Related Specification Section or Division.
b. Description of the Work.
c. Name of subcontractor.
d. Name of manufacturer or fabricator.
e. Name of supplier.
f. Change Orders (numbers) that affect value.
g. Dollar value of the following, as a percentage of the Contract Sum to nearest 

one-hundredth percent, adjusted to total 100 percent.
1) Labor.
2) Materials.
3) Equipment.

3. Provide a breakdown of the Contract Sum in enough detail to facilitate continued 
evaluation of Applications for Payment and progress reports. Provide multiple line items 
for principal subcontract amounts where appropriate.

4. .
5. The following line items must be included on the continuation sheet.
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a. Project Bonds and Insurances
b. Mobilization
c. Shop Drawings
d. Project Meetings
e. Temporary Heat (where applicable)
f. Progress Cleaning
g. Lawn and Tree Watering (where applicable to establish new lawns and trees)
h. Punch List
i. Final Cleaning
j. Close Out documents and Warranties

6. Round amounts to nearest whole dollar; total shall equal the Contract Sum.
7. Submit draft of AIA Document G703 Continuation Sheets.
8. Allowances:  Provide a separate line item in the schedule of values for each allowance.  

Show line-item value of unit-cost allowances, as a product of the unit cost, multiplied by 
measured quantity.  Use information indicated in the Contract Documents to determine 
quantities.

9. Each item in the schedule of values and Applications for Payment shall be complete.  
Include total cost and proportionate share of general overhead and profit for each item.
a. Temporary facilities and other major cost items that are not direct cost of actual 

work-in-place may be shown either as separate line items in the schedule of 
values or distributed as general overhead expense, at Contractor's option.

10. Schedule Updating:  Update and resubmit the schedule of values before the next 
Applications for Payment when Change Orders or Construction Change Directives result 
in a change in the Contract Sum.

1.3 APPLICATIONS FOR PAYMENT

A. Each Application for Payment shall be consistent with previous applications and payments as 
certified by Architect and paid for by Owner.
1. Initial Application for Payment, Application for Payment at time of Substantial 

Completion, and final Application for Payment involve additional requirements.

B. Payment Application Times:  The date for each progress payment is indicated in the Agreement 
between Owner and Contractor.  The period of construction work covered by each Application 
for Payment is the period indicated in the Agreement.

C. Application for Payment Forms:  Use AIA Document G702 and AIA Document G703 as form for 
Applications for Payment.

D. Application Preparation:  Complete every entry on form.  Notarize and execute by a person 
authorized to sign legal documents on behalf of Contractor.  Architect will return incomplete 
applications without action.
1. Entries shall match data on the schedule of values and Contractor's construction schedule.  

Use updated schedules if revisions were made.
2. Include amounts for work completed following previous Application for Payment, 

whether or not payment has been received.  Include only amounts for work completed at 
time of Application for Payment.

3. Include amounts of Change Orders and Construction Change Directives issued before last 
day of construction period covered by application.

4. The OWNER shall retain five percent (5%) of the amount due on each Application for 
both the work completed and materials stored. The OWNER reserves the right to retain a 
greater percentage in the event the CONTRACTOR fails to make satisfactory progress or 
in the event there is other specific cause for greater withholding.
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E. Stored Materials:  Include in Application for Payment amounts applied for materials or 
equipment purchased or fabricated and stored, but not yet installed.  Differentiate between items 
stored on-site and items stored off-site.
1. Provide certificate of insurance, evidence of transfer of title to Owner, and consent of 

surety to payment, for stored materials.
2. Provide supporting documentation that verifies amount requested, such as paid invoices.  

Match amount requested with amounts indicated on documentation; do not include 
overhead and profit on stored materials.

F. Provide copies of payrolls (including subcontractors) that are signed and notarized, documenting 
compliance with prevailing wage requirements.
1. Per NYS Workman’s Compensation Board copies of all payroll records for all out of 

state contractors shall be retained on the worksite for inspection is required by the New 
York State Dept. of Labor.

G. Transmittal:  Submit five signed and notarized original copies of each Application for Payment to 
Architect by a method ensuring receipt.  One copy shall include waivers of lien and similar 
attachments if required.

H. Waivers of Mechanic's Lien:  With each Application for Payment, submit waivers of mechanic's 
liens from subcontractors, sub-subcontractors, and suppliers for construction period covered by 
the previous application.
1. Submit partial waivers on each item for amount requested in previous application, after 

deduction for retainage, on each item.
2. When an application shows completion of an item, submit conditional final or full 

waivers.
3. Owner reserves the right to designate which entities involved in the Work must submit 

waivers.
4. Waiver Forms:  Submit waivers of lien on forms, executed in a manner acceptable to 

Owner.

I. Initial Application for Payment:  Administrative actions and submittals that must precede 
submittal of first Application for Payment include the following:
1. List of Substitutions
2. Contract or Notice to Proceed.
3. Performance and Payment bonds.
4. Liability, Auto, and Umbrella Insurance
5. Worker Compensation certificates

J. Initial Application for Payment:  Administrative actions and submittals that must coincide with 
submittal of first Application for Payment include the following:
1. Schedule of values.
2. List of subcontractors
3. Contractors Safety Program
4. Contractor's construction schedule (preliminary if not final).
5. Combined Contractor's construction schedule (preliminary if not final) incorporating 

Work of multiple contracts, with indication of acceptance of schedule by each Contractor. 
Products list (preliminary if not final).

6. Submittal schedule (preliminary if not final).
a. First Payment WILL NOT be processed without a Submittal Schedule.

7. Emergency Contacts List
8. Certified Payroll
9. Schedule of unit prices.
10. List of Contractor's staff assignments.
11. List of Contractor's principal consultants.
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12. Copies of authorizations and licenses from authorities having jurisdiction for 
performance of the Work.

13. Report of preconstruction conference.

K. Application for Payment at Substantial Completion:  After issuing the Certificate of Substantial 
Completion, submit an Application for Payment showing 100 percent completion for portion of 
the Work claimed as substantially complete.
1. Administrative actions and submittals that shall precede or coincide with this application 

include:
a. Occupancy permits and similar approvals
b. List of incomplete Work, recognized as exceptions to Architect’s Certificate of 

Substantial Completion
c. Record Drawings and Specifications
d. Operations and Maintenance Manuals
e. Maintenance Instructions and Training
f. Start-up performance reports
g. Test/adjust/balance records
h. Warranties (guarantees) and maintenance agreements
i. Final cleaning
j. Change-over information related to Owner’s occupancy, use, operation and 

maintenance
k. Application for reduction of retainage and consent of surety
l. Advice on shifting insurance coverages

2. Include documentation supporting claim that the Work is substantially complete and a 
statement showing an accounting of changes to the Contract Sum.

3. This application shall reflect Certificates of Partial Substantial Completion issued 
previously for Owner occupancy of designated portions of the Work.

L. Final Payment Application:  Submit final Application for Payment with releases and supporting 
documentation not previously submitted and accepted, including, but not limited, to the 
following:
1. Ensure that incomplete Work is not accepted and will be completed without undue delay.
2. Submit final Application for Payment with or preceded by conditional final waivers from 

every entity involved with performance of the Work covered by the application who is 
lawfully entitled to a lien.

3. Evidence of completion of Project closeout requirements.
4. Insurance certificates for products and completed operations where required and proof 

that taxes, fees, and similar obligations were paid.
5. Updated final statement, accounting for final changes to the Contract Sum.
6. AIA Document G706, "Contractor's Affidavit of Payment of Debts and Claims."
7. AIA Document G706A, "Contractor's Affidavit of Release of Liens."
8. AIA Document G707, "Consent of Surety to Final Payment."
9. Evidence that claims have been settled.
10. Final liquidated damages settlement statement.
11. Removal of temporary facilities and services
12. Removal of surplus materials, rubbish, and similar elements
13. Change of door locks to Owner’s access.
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PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)

END OF SECTION 012900
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SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative provisions for coordinating construction operations on Project 
including, but not limited to, the following:
1. General project coordination procedures.
2. Administrative and supervisory personnel.
3. Coordination drawings.
4. Requests for Information (RFIs).
5. Project meetings.
6. Scheduling Meetings

B. Each contractor shall participate in coordination requirements.  Certain areas of responsibility are 
assigned to a specific contractor.

C. Related Sections:
1. Division 01 Section "Multiple Contract Summary" for a description of the division of 

work among separate contracts and responsibility for coordination activities not in this 
Section.

2. Division 01 Section "Construction Progress Documentation" for preparing and 
submitting Contractor's construction schedule.

3. Division 01 Section "Execution" for procedures for coordinating general installation and 
field-engineering services, including establishment of benchmarks and control points.

4. Division 01 Section "Closeout Procedures" for coordinating closeout of the Contract.
5. Division 01 Section "General Commissioning Requirements" for coordinating the Work 

with Owner's commissioning authority.

1.2 DEFINITIONS

A. RFI:  Request from Owner, Architect, or Contractor seeking information from each other during 
construction.

1.3 INFORMATIONAL SUBMITTALS

A. Subcontract list is required by AIA Document A201 to be submitted as soon as practical prior to 
award of the Contract.  Coordinate with submittal requirements for subcontract list in 
Procurement Requirements and Contracting Requirements if any.

B. Subcontract List:  Prepare a written summary identifying individuals or firms proposed for each 
portion of the Work, including those who are to furnish products or equipment fabricated to a 
special design. Use form provided in specification section 006000 of the Project Manual Include 
the following information in tabular form:
1. Name, address, and telephone number of entity performing subcontract or supplying 

products.
2. Number and title of related Specification Section(s) covered by subcontract.
3. Drawing number and detail references, as appropriate, covered by subcontract.

C. Key Personnel Names:  Within 15 days of starting construction operations, submit a list of key 
personnel assignments, including superintendent and other personnel in attendance at Project site.  
Identify individuals and their duties and responsibilities; list addresses and telephone numbers, 
including home, office, and cellular telephone numbers and e-mail addresses.  Provide names, 
addresses, and telephone numbers of individuals assigned as alternates in the absence of 
individuals assigned to Project.
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1. Post copies of list in project meeting room, in temporary field office, and by each 
temporary telephone.  Keep list current at all times.

1.4 COORDINATION

A. Coordination: Coordinate construction operations included in different Sections of the 
Specifications to ensure efficient and orderly installation of each part of the Work. Coordinate 
construction operations, included in different Sections, that depend on each other for proper 
installation, connection, and operation.

1. Schedule construction operations in sequence required to obtain the best results where 
installation of one part of the Work depends on installation of other components, before 
or after its own installation.

2. Coordinate installation of different components to ensure maximum performance and 
accessibility for required maintenance, service, and repair.

3. Make adequate provisions to accommodate items scheduled for later installation.

B. Coordination:  Each contractor shall coordinate its construction operations with those of other 
contractors and entities to ensure efficient and orderly installation of each part of the Work.  Each 
contractor shall coordinate its operations with operations, included in different Sections that 
depend on each other for proper installation, connection, and operation.
1. Schedule construction operations in sequence required to obtain the best results where 

installation of one part of the Work depends on installation of other components, before 
or after its own installation.

2. Coordinate installation of different components with other contractors to ensure 
maximum performance and accessibility for required maintenance, service, and repair.

3. Make adequate provisions to accommodate items scheduled for later installation.

C. Prepare memoranda for distribution to each party involved, outlining special procedures required 
for coordination.  Include such items as required notices, reports, and list of attendees at 
meetings.
1. Prepare similar memoranda for Owner and separate contractors if coordination of their 

Work is required.

D. Administrative Procedures:  Coordinate scheduling and timing of required administrative 
procedures with other construction activities and activities of other contractors to avoid conflicts 
and to ensure orderly progress of the Work.  Such administrative activities include, but are not 
limited to, the following:
1. Preparation of Contractor's construction schedule.
2. Preparation of the schedule of values.
3. Installation and removal of temporary facilities and controls.
4. Delivery and processing of submittals.
5. Progress meetings.
6. Pre-installation conferences.
7. Project closeout activities.
8. Startup and adjustment of systems.
9. Project closeout activities.

E. Conservation:  Coordinate construction activities to ensure that operations are carried out with 
consideration given to conservation of energy, water, and materials.  Coordinate use of temporary 
utilities to minimize waste.
1. Salvage materials and equipment involved in performance of, but not actually 

incorporated into, the Work.  Refer to other Sections for disposition of salvaged materials 
that are designated as Owner's property.
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1.5 COORDINATION DRAWINGS

A. Coordination Drawings, General:  Prepare coordination drawings in accordance with 
requirements in individual Sections, where installation is not completely shown on Shop 
Drawings, where limited space availability necessitates coordination, or if coordination is 
required to facilitate integration of products and materials fabricated or installed by more than one 
entity.
1. Content:  Project-specific information, drawn accurately to a scale large enough to 

indicate and resolve conflicts.  Do not base coordination drawings on standard printed 
data.  Include the following information, as applicable:
a. Use applicable Drawings as a basis for preparation of coordination drawings.  

Prepare sections, elevations, and details as needed to describe relationship of 
various systems and components.

b. Coordinate the addition of trade-specific information to the coordination 
drawings by multiple contractors in a sequence that best provides for 
coordination of the information and resolution of conflicts between installed 
components before submitting for review.

c. Indicate functional and spatial relationships of components of architectural, 
structural, civil, mechanical, and electrical systems.

d. Indicate space requirements for routine maintenance and for anticipated 
replacement of components during the life of the installation.

e. Show location and size of access doors required for access to concealed dampers, 
valves, and other controls.

f. Indicate required installation sequences.
g. Indicate dimensions shown on the Drawings.  Specifically note dimensions that 

appear to be in conflict with submitted equipment and minimum clearance 
requirements.  Provide alternate sketches to Architect indicating proposed 
resolution of such conflicts.  Minor dimension changes and difficult installations 
will not be considered changes to the Contract.

B. Coordination Drawing Organization:  Organize coordination drawings as follows:
1. Floor Plans and Reflected Ceiling Plans:  Show architectural and structural elements, and 

mechanical, plumbing, fire protection, fire alarm, and electrical Work.  Show locations of 
visible ceiling-mounted devices relative to acoustical ceiling grid.  Supplement plan 
drawings with section drawings where required to adequately represent the Work.

2. Plenum Space:  Indicate subframing for support of ceiling and wall systems, mechanical 
and electrical equipment, and related Work.  Locate components within ceiling plenum to 
accommodate layout of light fixtures indicated on Drawings.  Indicate areas of conflict 
between light fixtures and other components.

3. Mechanical Rooms:  Provide coordination drawings for mechanical rooms showing plans 
and elevations of mechanical, plumbing, fire protection, fire alarm, and electrical 
equipment.

4. Structural Penetrations:  Indicate penetrations and openings required for all disciplines.
5. Slab Edge and Embedded Items:  Indicate slab edge locations and sizes and locations of 

embedded items for metal fabrications, sleeves, anchor bolts, bearing plates, angles, door 
floor closers, slab depressions for floor finishes, curbs and housekeeping pads, and 
similar items.

6. Mechanical and Plumbing Work:  Show the following:
a. Sizes and bottom elevations of ductwork, piping, and conduit runs, including 

insulation, bracing, flanges, and support systems.
b. Dimensions of major components, such as dampers, valves, diffusers, access 

doors, cleanouts and electrical distribution equipment.
c. Fire-rated enclosures around ductwork.

7. Electrical Work:  Show the following:
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a. Runs of vertical and horizontal conduit 1-1/4 inch diameter and larger.
b. Light fixture, exit light, emergency battery pack, smoke detector, and other fire 

alarm locations.
c. Panel board, switch board, switchgear, transformer, busway, generator, and 

motor control center locations.
d. Location of pull boxes and junction boxes, dimensioned from column center 

lines.
8. Review:  Architect will review coordination drawings to confirm that the Work is being 

coordinated, but not for the details of the coordination, which are the Contractor's 
responsibility.  If the Architect determines that the coordination drawings are not being 
prepared in sufficient scope or detail, or are otherwise deficient, the Architect will so 
inform the Contractor, who shall make changes as directed and resubmit.

9. Coordination Drawing Prints:  Prepare coordination drawing prints in accordance with 
requirements of Division 01 Section "Submittal Procedures."

C. Coordination Digital Data Files:  Prepare coordination digital data files in accordance with the 
following requirements:
1. File Preparation Format:  Same digital data software program, version, and operating 

system as the original Drawings.
2. File Preparation Format:  DWG, Version , operating in Microsoft Windows operating 

system.
3. File Submittal Format:  Submit or post coordination drawing files using format same as 

file preparation format.
4. Architect will furnish Contractor one set of digital data files of the Drawings for use in 

preparing coordination digital data files.

1.6 KEY PERSONNEL

A. Key Personnel Names:  Within 5 days of starting construction operations, submit a list of key 
personnel assignments, including superintendent and other personnel in attendance at Project site.  
Identify individuals and their duties and responsibilities; list addresses and telephone numbers, 
including home, office, and cellular telephone numbers and email addresses.  Provide names, 
addresses, and telephone numbers of individuals assigned as standbys in the absence of 
individuals assigned to Project.
1. Post copies of list in project meeting room, in temporary field office, and by each 

temporary telephone.  Keep list current at all times.

1.7 REQUESTS FOR INFORMATION (RFIs)

A. General:  Immediately on discovery of the need for additional information or interpretation of the 
Contract Documents, Contractor shall prepare and submit an RFI in the form specified.
1. Do not submit an RFI if information is readily available in the contract documents. 

Verify by contacting and questioning the Architect prior to submitting an RFI.
2. Architect will return RFIs submitted to Architect by other entities controlled by 

Contractor with no response.
3. Coordinate and submit RFIs in a prompt manner so as to avoid delays in Contractor's 

work or work of subcontractors.

B. Content of the RFI:  Include a detailed, legible description of item needing information or 
interpretation and the following:
1. Project name.
2. Project number.
3. Date.
4. Name of Contractor.
5. Name of Architect.
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6. RFI number, numbered sequentially.
7. RFI subject.
8. Specification Section number and title and related paragraphs, as appropriate.
9. Drawing number and detail references, as appropriate.
10. Field dimensions and conditions, as appropriate.
11. Contractor's suggested resolution.  If Contractor's solution(s) impacts the Contract Time 

or the Contract Sum, Contractor shall state impact in the RFI.
12. Contractor's signature.
13. Attachments:  Include sketches, descriptions, measurements, photos, Product Data, Shop 

Drawings, coordination drawings, and other information necessary to fully describe items 
needing interpretation.
a. Include dimensions, thicknesses, structural grid references, and details of affected 

materials, assemblies, and attachments on attached sketches.

C. RFI Forms:  Form provided in specification section 006000 of the Project Manual.

D. Architect's Action:  Architect will review each RFI, determine action required, and respond.  
Allow seven working days for Architect's response for each RFI.  RFIs received by Architect 
after 1:00 p.m. will be considered as received the following working day.
1. The following RFIs will be returned without action:

a. Requests for approval of submittals.
b. Requests for approval of substitutions.
c. Requests for coordination information already indicated in the Contract 

Documents.
d. Requests for adjustments in the Contract Time or the Contract Sum.
e. Requests for interpretation of Architect's actions on submittals.
f. Incomplete RFIs or inaccurately prepared RFIs.

2. Architect's action may include a request for additional information, in which case 
Architect's time for response will date from time of receipt of additional information.

3. Architect's action on RFIs that may result in a change to the Contract Time or the 
Contract Sum may be eligible for Contractor to submit Change Proposal according to 
Division 01 Section "Contract Modification Procedures."
a. If Contractor believes the RFI response warrants change in the Contract Time or 

the Contract Sum, notify Architect in writing within 10 days of receipt of the RFI 
response.

E. RFI Log:  Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number.  
Submit log weekly. Include the following: 
1. Project name.
2. Name and address of Contractor.
3. Name and address of Architect.
4. RFI number including RFIs that were dropped and not submitted.
5. RFI description.
6. Date the RFI was submitted.
7. Date Architect's response was received.
8. Identification of related Minor Change in the Work, Construction Change Directive, and 

Proposal Request, as appropriate.
9. Identification of related Field Order, Work Change Directive, and Proposal Request, as 

appropriate.

F. On receipt of Architect's action, update the RFI log and immediately distribute the RFI response 
to affected parties.  Review response and notify Architect within seven  days if Contractor 
disagrees with response.
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1. Identification of related Minor Change in the Work, Construction Change Directive, and 
Proposal Request, as appropriate.

2. Identification of related Field Order, Work Change Directive, and Proposal Request, as 
appropriate.

1.8 PROJECT MEETINGS

A. General: Project Coordinator will be responsible for scheduling meetings and conferences at 
Project site, unless otherwise indicated.
1. Attendees:  Inform participants and others involved, and individuals whose presence is 

required, of date and time of each meeting.  Notify Owner and Architect of scheduled 
meeting dates and times.

2. Agenda:  Prepare the meeting agenda.  Distribute the agenda to all invited attendees.
3. Minutes:  Entity responsible for conducting meeting will record significant discussions 

and agreements achieved.  Distribute the meeting minutes to everyone concerned, 
including Owner, within three days of the meeting.

B. Preconstruction Conference:  Architect will schedule and conduct a preconstruction conference 
before starting construction, at a time convenient to Owner and Architect, but no later than 15 
days after execution of the Agreement.
1. Conduct the conference to review responsibilities and personnel assignments.
2. Attendees:  Authorized representatives of Owner, Architect, and their consultants; 

Contractor and its superintendent; major subcontractors; suppliers; and other concerned 
parties shall attend the conference.  Participants at the conference shall be familiar with 
Project and authorized to conclude matters relating to the Work.

3. Agenda:  Discuss items of significance that could affect progress, including the 
following:
a. Tentative construction schedule.
b. Phasing.
c. Critical work sequencing and long-lead items.
d. Designation of key personnel and their duties.
e. Lines of communications.
f. Shut downs for Utilities
g. Procedures for processing field decisions and Change Orders.
h. Procedures for RFIs.
i. Procedures for testing and inspecting.
j. Procedures for processing Applications for Payment.
k. Distribution of the Contract Documents.
l. Submittal procedures.
m. Preparation of record documents.
n. Use of the premises and existing building.
o. Work restrictions.
p. Working hours.
q. Punch Lists
r. Owner's occupancy requirements.
s. Responsibility for temporary facilities and controls.
t. Procedures for moisture and mold control.
u. Procedures for disruptions and shutdowns.
v. Construction waste management and recycling.
w. Parking availability.
x. Office, work, and storage areas.
y. Equipment deliveries and priorities.
z. First aid.
aa. Security.
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bb. Progress cleaning.

4. Minutes:  Entity responsible for conducting meeting will record and distribute meeting 
minutes.

C. Preinstallation Conferences:  Conduct a preinstallation conference at Project site before each 
construction activity that requires coordination with other construction.
1. Attendees:  Installer and representatives of manufacturers and fabricators involved in or 

affected by the installation and its coordination or integration with other materials and 
installations that have preceded or will follow, shall attend the meeting.  Advise Architect 
of scheduled meeting dates.

2. Agenda:  Review progress of other construction activities and preparations for the 
particular activity under consideration, including requirements for the following:
a. Contract Documents.
b. Options.
c. Related RFIs.
d. Related Change Orders.
e. Purchases.
f. Deliveries.
g. Submittals.
h. Review of mockups.
i. Possible conflicts.
j. Compatibility problems.
k. Time schedules.
l. Weather limitations.
m. Manufacturer's written recommendations.
n. Warranty requirements.
o. Compatibility of materials.
p. Acceptability of substrates.
q. Temporary facilities and controls.
r. Space and access limitations.
s. Regulations of authorities having jurisdiction.
t. Testing and inspecting requirements.
u. Installation procedures.
v. Coordination with other work.
w. Required performance results.
x. Protection of adjacent work.
y. Protection of construction and personnel.

3. Record significant conference discussions, agreements, and disagreements, including 
required corrective measures and actions.

4. Reporting:  Distribute minutes of the meeting to each party present and to other parties 
requiring information.

5. Do not proceed with installation if the conference cannot be successfully concluded.  
Initiate whatever actions are necessary to resolve impediments to performance of the 
Work and reconvene the conference at earliest feasible date.

D. Progress Meetings:  Project Coordinator will conduct progress meetings at biweekly intervals. 
1. Coordinate dates of meetings with preparation of payment requests.
2. Attendees:  In addition to representatives of Owner and Architect, each contractor, 

subcontractor, supplier, and other entity concerned with current progress or involved in 
planning, coordination, or performance of future activities shall be represented at these 
meetings.  All participants at the meeting shall be familiar with Project and authorized to 
conclude matters relating to the Work.
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3. Agenda:  Review and correct or approve minutes of previous progress meeting.  Review 
other items of significance that could affect progress.  Include topics for discussion as 
appropriate to status of Project.
a. Contractor's Construction Schedule:  Review progress for the next two weeks. 

Determine whether each activity is on time, ahead of schedule, or behind 
schedule, in relation to Contractor's construction schedule.  Determine how 
construction behind schedule will be expedited; secure commitments from parties 
involved to do so.  Discuss whether schedule revisions are required to ensure that 
current and subsequent activities will be completed within the Contract Time.

b. Review present and future needs of each entity present, including the following:
1) Interface requirements.
2) Sequence of operations.
3) Status of submittals.
4) Status of documentation.
5) Deliveries.
6) Off-site fabrication.
7) Access.
8) Site utilization.
9) Shutdown of Utilities
10) Temporary facilities and controls.
11) Progress cleaning.
12) Quality and work standards.
13) Status of correction of deficient items.
14) Field observations.
15) Status of RFIs.
16) Status of proposal requests.
17) Pending changes.
18) Punch Lists
19) Status of Change Orders.
20) Documentation of information for payment requests.

4. Minutes:  Entity responsible for conducting the meeting will record and distribute the 
meeting minutes to each party present and to parties requiring information.
a. Schedule Updating:  Revise Contractor's construction schedule after each 

progress meeting where revisions to the schedule have been made or recognized.  
Issue revised schedule concurrently with the report of each meeting.

E. Scheduling Meetings:  Project Coordinator will conduct scheduling meetings at monthly 
intervals. Scheduling Meetings will take place following the Progress meetings and will be held 
after every other Progress meeting.
1. Coordinate dates of meetings with preparation of payment requests.
2. Attendees:  In addition to representatives of Owner and Architect, each contractor, 

subcontractor, supplier, and other entity concerned with current schedule or involved in 
planning, coordination, or performance of future activities shall be represented at these 
meetings.  All participants at the meeting shall be familiar with Project Schedule and 
authorized to conclude matters relating to the Scheduling of the Work.

3. Agenda:  Review and correct or approve Project Schedule.  Review other items of 
significance that could affect progress.  Include topics for discussion as appropriate to 
status of Project.
a. Contractor's Construction Schedule:  Review progress since the last meeting.  

Determine whether each activity is on time, ahead of schedule, or behind 
schedule, in relation to Contractor's construction schedule.  Determine how 
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construction behind schedule will be expedited; secure commitments from parties 
involved to do so.  Discuss whether schedule revisions are required to ensure that 
current and subsequent activities will be completed within the Contract Time.

4. Minutes:  Entity responsible for conducting the meeting will record and distribute the 
meeting minutes to each party present and to parties requiring information.
a. Schedule Updating:  Revise Contractor's construction schedule after each 

progress meeting where revisions to the schedule have been made or recognized.  
Issue revised schedule concurrently with the report of each meeting.

F. Coordination Meetings:  Conduct Project coordination meetings at weekly intervals.  Project 
coordination meetings are in addition to specific meetings held for other purposes, such as 
progress meetings and pre-installation conferences.
1. Attendees:  In addition to representatives of Owner  each contractor, subcontractor, 

supplier, and other entity concerned with current progress or involved in planning, 
coordination, or performance of future activities shall be represented at these meetings.  
All participants at the meetings shall be familiar with Project and authorized to conclude 
matters relating to the Work.

2. Agenda:  Review and correct or approve minutes of the previous coordination meeting.  
Review other items of significance that could affect progress.  Include topics for 
discussion as appropriate to status of Project.
a. Combined Contractor's Construction Schedule:  Review progress since the last 

coordination meeting.  Determine whether each contract is on time, ahead of 
schedule, or behind schedule, in relation to combined Contractor's construction 
schedule.  Determine how construction behind schedule will be expedited; secure 
commitments from parties involved to do so.  Discuss whether schedule revisions 
are required to ensure that current and subsequent activities will be completed 
within the Contract Time.

b. Schedule Updating:  Revise combined Contractor's construction schedule after 
each coordination meeting where revisions to the schedule have been made or 
recognized.  Issue revised schedule concurrently with report of each meeting.

c. Review present and future needs of each contractor present, including the 
following:

1) Interface requirements.
2) Scheduled Shutdowns
3) Sequence of operations.
4) Status of submittals.
5) Deliveries.
6) Off-site fabrication.
7) Access.
8) Site utilization.
9) Temporary facilities and controls.
10) Work hours.
11) Hazards and risks.
12) Progress cleaning.
13) Quality and work standards.
14) Change Orders.
15) Punchlists to be performed

3. At a minimum the following coordination meetings shall take place. The parties listed 
above shall participate in these meetings.
a. Review of temporary exiting during construction with the County Code Officer.
b. Doors and Frames
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c. Access Control and Hardware
d. All Mock-up meetings
e. Review concealed blocking requirements for contract and owner installed items.
f. Meeting to review Signage mounting and locations.
g. Coordination of cable trays, racks and other items required to be installed 

adjacent to other system and there arrangement for proper fit.
4. Reporting:  Record meeting results and distribute copies to everyone in attendance and to 

others affected by decisions or actions resulting from each meeting.

G. Project Closeout Conference:  Architect will conduct a Project closeout conference, at a time 
convenient to Owner and Architect, but no later than 60 days prior to the scheduled date of 
Substantial Completion.
1. Conduct the conference to review requirements and responsibilities related to Project 

closeout.
2. Attendees:  Authorized representatives of Owner, Architect, and their consultants; 

Contractor and its superintendent; major subcontractors; suppliers; and other concerned 
parties shall attend the meeting.  Participants at the meeting shall be familiar with Project 
and authorized to conclude matters relating to the Work.

3. Agenda:  Discuss items of significance that could affect or delay Project closeout, 
including the following:
a. Procedures required prior to inspection for Substantial Completion and for final 

inspection for acceptance.
b. Procedures for processing Applications for Payment at Substantial Completion 

and for final payment.
c. Preparation of Contractor's punch list.
d. Responsibility for removing temporary facilities and controls.
e. Requirements for preparing operations and maintenance data.
f. Requirements for the Submittal of written warranties.
g. Requirements for demonstration and training.
h. Requirements for submission of record documents, record specifications and 

record submittals. 
i. Owner's partial occupancy requirements.
j. Coordination of separate contracts for owner related work prior to occupancy.
k. Installation of Owner's furniture, fixtures, and equipment.
l. Responsibility and schedule for final cleaning

4. Minutes:  Entity conducting meeting will record and distribute meeting minutes.

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)

END OF SECTION 013100
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SECTION 013200 - CONSTRUCTION PROGRESS DOCUMENTATION

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative and procedural requirements for documenting the progress of 
construction during performance of the Work, including the following:
1. Start-up construction schedule.
2. Contractor's construction schedule.
3. Daily construction reports.
4. Material location reports.
5. Field condition reports.
6. Special reports.

B. Related Sections:
1. Division 00 Section “Preliminary Schedules” for anticipated construction schedule 

provided for Bidding Proposals.
2. Division 01 Section "Multiple Contract Summary" for preparing a combined Contractor's 

Construction Schedule.
3. Division 01 Section "Submittal Procedures" for submitting schedules and reports.
4. Division 01 Section "Quality Requirements" for submitting a schedule of tests and 

inspections.

1.2 DEFINITIONS

A. Activity:  A discrete part of a project that can be identified for planning, scheduling, monitoring, 
and controlling the construction project.  Activities included in a construction schedule consume 
time and resources.
1. Critical Activity:  An activity on the critical path that must start and finish on the planned 

early start and finish times.
2. Predecessor Activity:  An activity that precedes another activity in the network.
3. Successor Activity:  An activity that follows another activity in the network.

1.3 INFORMATIONAL SUBMITTALS

A. Format for Submittals:  Submit required submittals in the following format:
1. PDF electronic file

B. Start-up construction schedule.

C. Contractor's Construction Schedule:  Initial schedule, of size required to display entire schedule 
for entire construction period.
1. Submit a working electronic copy of schedule, using software indicated, and labeled to 

comply with requirements for submittals.  Include type of schedule (initial or updated) 
and date on label.

D. Daily Construction Reports:  Submit at monthly intervals.

E. Field Condition Reports:  Submit at time of discovery of differing conditions.

F. Special Reports:  Submit at time of unusual event.

1.4 QUALITY ASSURANCE

A. Prescheduling Conference:  Conduct conference at Project site to comply with requirements in 
Division 01 Section "Project Management and Coordination." Review methods and procedures 
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related to the preliminary construction schedule and Contractor's construction schedule, 
including, but not limited to, the following:
1. Review software limitations and content and format for reports.
2. Verify availability of qualified personnel needed to develop and update schedule.
3. Discuss constraints, including phasing work stages area separations interim milestones 

and partial Owner occupancy.
4. Review delivery dates for Owner-furnished products.
5. Review schedule for work of Owner's separate contracts.
6. Review time required for review of submittals and resubmittals.
7. Review requirements for tests and inspections by independent testing and inspecting 

agencies.
8. Review time required for completion and startup procedures.
9. Review and finalize list of construction activities to be included in schedule.
10. Review submittal requirements and procedures.
11. Review procedures for updating schedule.

1.5 COORDINATION

A. Coordinate preparation and processing of schedules and reports with performance of construction 
activities and with scheduling and reporting of separate contractors.
1. Secure time commitments for performing critical elements of the Work from entities 

involved.
2. Coordinate each construction activity in the network with other activities and schedule 

them in proper sequence.

PART 2 - PRODUCTS

2.1 CONTRACTOR'S CONSTRUCTION SCHEDULE, GENERAL

A. Time Frame:  Extend schedule from date established for commencement of the Work to date of 
final completion.
1. Contract completion date shall not be changed by submission of a schedule that shows an 

early completion date, unless specifically authorized by Change Order.

B. Activities:  Treat each story or separate area as a separate numbered activity for each principal 
element of the Work.  Comply with the following:
1. Activity Duration:  Define activities so no activity is longer than 20 days, unless 

specifically allowed by Architect.
2. Procurement Activities:  Include procurement process activities for long lead items and 

major items, requiring a cycle of more than 60 days, as separate activities in schedule.  
Procurement cycle activities include, but are not limited to, submittals, approvals, 
purchasing, fabrication, and delivery.

3. Submittal Review Time:  Include review and resubmittal times indicated in Division 01 
Section "Submittal Procedures" in schedule.  Coordinate submittal review times in 
Contractor's construction schedule with submittal schedule.

4. Startup and Testing Time:  Include not less than 15 days for startup and testing.
5. Substantial Completion:  Indicate completion in advance of date established for 

Substantial Completion and allow time for Architect's administrative procedures 
necessary for certification of Substantial Completion.

6. Punch List and Final Completion:  Include not more than 30 days for punch list and final 
completion.

C. Constraints:  Include constraints and work restrictions indicated in the Contract Documents and 
as follows in schedule and show how the sequence of the Work is affected.
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1. Phasing:  Arrange list of activities on schedule by phase.
2. Work under More Than One Contract:  Include a separate activity for each contract.
3. Work by Owner:  Include a separate activity for each portion of the Work performed by 

Owner.
4. Products Ordered in Advance:  Include a separate activity for each product.  Include 

delivery date indicated in Division 01 Section "Summary." Delivery dates indicated 
stipulate the earliest possible delivery date.

5. Owner-Furnished Products:  Include a separate activity for each product.  Include 
delivery date indicated in Division 01 Section "Summary." Delivery dates indicated 
stipulate the earliest possible delivery date.

6. Work Restrictions:  Show the effect of the following items on the schedule:
a. Coordination with existing construction.
b. Limitations of continued occupancies.
c. Uninterruptible services.
d. Partial occupancy before Substantial Completion.
e. Use of premises restrictions.
f. Provisions for future construction.
g. Seasonal variations.
h. Environmental control.

7. Work Stages:  Indicate important stages of construction for each major portion of the 
Work, including, but not limited to, the following:
a. Subcontract awards.
b. Submittals.
c. Purchases.
d. Mockups.
e. Fabrication.
f. Sample testing.
g. Deliveries.
h. Installation.
i. Tests and inspections.
j. Adjusting.
k. Curing.
l. Startup and placement into final use and operation.

8. Construction Areas:  Identify each major area of construction for each major portion of 
the Work.  Indicate where each construction activity within a major area must be 
sequenced or integrated with other construction activities to provide for the following:
a. Structural completion.
b. Permanent space enclosure.
c. Completion of mechanical installation.
d. Completion of electrical installation.
e. Substantial Completion.

D. Milestones:  Include milestones indicated in the Contract Documents in schedule, including, but 
not limited to, the Notice to Proceed, Substantial Completion, and final completion.

E. Upcoming Work Summary:  Prepare summary report indicating activities scheduled to occur or 
commence prior to submittal of next schedule update.  Summarize the following issues:
1. Unresolved issues.
2. Unanswered RFIs.
3. Rejected or unreturned submittals.
4. Notations on returned submittals.

F. Recovery Schedule:  When periodic update indicates the Work is 14 or more calendar days 
behind the current approved schedule, submit a separate recovery schedule indicating means by 
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which Contractor intends to regain compliance with the schedule.  Indicate changes to working 
hours, working days, crew sizes, and equipment required to achieve compliance, and date by 
which recovery will be accomplished.

G. Computer Scheduling Software:  Prepare schedules using current version of a program that has 
been developed specifically to manage construction schedules.

2.2 START-UP CONSTRUCTION SCHEDULE

A. Bar-Chart Schedule:  Submit start-up horizontal bar-chart-type construction schedule within 
seven days of date established for commencement of the Work.

B. Preparation:  Indicate each significant construction activity separately.  Identify first workday of 
each week with a continuous vertical line.  Outline significant construction activities for first 90 
days of construction.  Include skeleton diagram for the remainder of the Work and a cash 
requirement prediction based on indicated activities.

2.3 CONTRACTOR'S CONSTRUCTION SCHEDULE (GANTT CHART)

A. Gantt-Chart Schedule:  Submit a comprehensive, fully developed, horizontal, Gantt-chart-type, 
Contractor's construction schedule within 30 days of date established for commencement of the 
Work.  Base schedule on the startup construction schedule and additional information received 
since the start of Project.

B. Preparation:  Indicate each significant construction activity separately.  Identify first workday of 
each week with a continuous vertical line.
1. For construction activities that require three months or longer to complete, indicate an 

estimated completion percentage in 10 percent increments within time bar.

2.4 REPORTS

A. Daily Construction Reports:  Prepare a daily construction report recording the following 
information concerning events at Project site:
1. List of subcontractors at Project site.
2. List of separate contractors at Project site.
3. Approximate count of personnel at Project site.
4. Equipment at Project site.
5. Material deliveries.
6. High and low temperatures and general weather conditions, including presence of rain or 

snow.
7. Accidents.
8. Meetings and significant decisions.
9. Unusual events (refer to special reports).
10. Stoppages, delays, shortages, and losses.
11. Meter readings and similar recordings.
12. Emergency procedures.
13. Orders and requests of authorities having jurisdiction.
14. Change Orders received and implemented.
15. Construction Change Directives received and implemented.
16. Services connected and disconnected.
17. Equipment or system tests and startups.
18. Partial completions and occupancies.
19. Substantial Completions authorized.

B. Field Condition Reports:  Immediately on discovery of a difference between field conditions and 
the Contract Documents, prepare and submit a detailed report.  Submit with a Request for 
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Information.  Include a detailed description of the differing conditions, together with 
recommendations for changing the Contract Documents.

2.5 SPECIAL REPORTS

A. General:  Submit special reports directly to Owner within one day(s) of an occurrence.  Distribute 
copies of report to parties affected by the occurrence.

B. Reporting Unusual Events:  When an event of an unusual and significant nature occurs at Project 
site, whether or not related directly to the Work, prepare and submit a special report.  List chain 
of events, persons participating, response by Contractor's personnel, evaluation of results or 
effects, and similar pertinent information.  Advise Owner in advance when these events are 
known or predictable.

PART 3 - EXECUTION

3.1 CONTRACTOR'S CONSTRUCTION SCHEDULE

A. Contractor's Construction Schedule Updating:  At monthly intervals, update schedule to reflect 
actual construction progress and activities.  Issue schedule one week before each regularly 
scheduled progress meeting.
1. Revise schedule immediately after each meeting or other activity where revisions have 

been recognized or made.  Issue updated schedule concurrently with the report of each 
such meeting.

2. Include a report with updated schedule that indicates every change, including, but not 
limited to, changes in logic, durations, actual starts and finishes, and activity durations.

3. As the Work progresses, indicate final completion percentage for each activity.

B. Distribution:  Distribute copies of approved schedule to Architect Owner, separate contractors, 
testing and inspecting agencies, and other parties identified by Contractor with a need-to-know 
schedule responsibility.
1. Post copies in Project meeting rooms and temporary field offices.
2. When revisions are made, distribute updated schedules to the same parties and post in the 

same locations.  Delete parties from distribution when they have completed their assigned 
portion of the Work and are no longer involved in performance of construction activities.

END OF SECTION 013200
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SECTION 013216 – CONSTRUCTION PROGRESS SCHEDULE 

PART 1 -  GENERAL 

1.1 STIPULATIONS 

A. The summary level schedule attached is provided only to assist each Prime Contractor in 
preparing a schedule and to show the level of detail that will be required.  

B. Work as required by the Contract Documents to commence on notice to proceed and be 
completed as indicated. 

1.2 SUMMARY 

A. This Section includes administrative and procedural requirements for schedules and reports 
required for proper performance of the Work, including: 
1. Construction schedule. 
2. Submittal schedule. 
3. Phasing Schedule 
4. Use of site plan. 

B. Each Contractor shall provide and maintain CPM Construction Schedule that assists the Owners 
Representative in managing the timely completion of work. 

C. Each Prime Contractor’s Project Schedule shall be generated and maintained in Critical Path 
format. 

D. Each Contractor shall prepare a Construction Schedule to: 
1. Assure adequate Contractor planning, procurement, and execution of the Work of all 

trades so that the Work will be completed within the time allotted by the Contract. The 
Owners Agent shall prepare and maintain a construction schedule from input provided by 
contractors, based on a network analysis system using the Critical Path Method (CPM). 

2. Anticipate adequate time for all construction and construction related activities. These 
activities include but are not limited to the following permit approvals, shop drawing 
submittals, coordination drawing preparation, weather, shipping times, code inspections, 
utility work, utility connections, punch listing and correction of the Work, Architect, 
Mechanical, Electrical and Code Official review of the Work, and an expeditious 
closeout. Work activities of all Prime Contractors and all subcontractors by trade shall be 
represented on the schedule. The Contractor shall insure staffing, hours worked and 
materials are furnished in adequate quantities and at appropriate intervals to insure timely 
completion of the Work. 

3. Obtain input from all other Prime Contractors and subcontractors regarding their portion 
of the Work, obtain manning requirements, work durations, materials and equipment 
delivery lead times, delivery time and installation times. 

4. Obtain input from the Owner for Owner performed work that will integrate with the 
project and Schedule. Work performed by the owner shall be indicated on the schedule. 

E. Intent: The intent of the construction schedule requirement for this Work is: 
1. To provide for a logical sequencing of the Work with adequate time allotted for all trades 

and the owner performed work to complete their portion of the Work, so that the entire 
Project is completed within the time allotted by the Contract. 
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2. To provide a logical sequence for ordering and procuring materials for incorporation into 
the Work, so that the entire Project is completed within the time allotted by the Contract. 

3. To prevent interruptions in the flow of the Work. 

F. Schedule Format: 
1. Tabular Activity Listing: Listing shall be in chronological order according to the early 

start date for each activity. 
2. Bar Chart Sheet Size: 36” x 48”. Tabular Activity Listing format is 8-1/2” x 11” sheets 

bound in three-ring loose-leaf binders. 
a. Scale and Spacing: To allow for notations and revisions. 
b. The activities shown on schedule are to include: 

1) Activity identification number. 
2) Description of the Work. 
3) Duration in workdays. 
4) The number of man-hours that workers will be required to complete each 

activity (man-hour loading). 
5) The number of workers that will be required to complete each activity. 
6) The cost load associated with each activity (labor and material).  Costs 

associated with construction activity shall coordinate with corresponding 
line items provided in the Contractor’s Schedule of Values.  

7) Name of Contractor/Subcontractor responsible for completing activity. 

1.3 LIQUIDATED DAMAGES 

A. To pay the OWNER the following liquidated damages for each calendar day of delay in 
completing the work beyond the specified times of completion or within the times to which such 
completion may have been extended in accordance with the Contract Documents: 

 
1. Milestone:      Phase III A Completion              Liq. Damages:     $1,500.00 per day 
2. Milestone:      Phase III B Completion              Liq. Damages:     $1,500.00 per day 
3. Milestone:      Phase III C Completion              Liq. Damages:     $1,500.00 per day 

1.4 GUIDELINE SCHEDULE 

A. A written guideline schedule is enclosed herein showing work activities for the Project, as well as 
anticipated completion dates. 
1. The written guideline schedule is to be used for bidding purposes only; however, overall 

completion dates of the Project must be accomplished in a coordinated fashion by all 
contractors.  Inability to complete its work in a timely coordinated fashion will subject 
the responsible contractor to applicable liquidated damages and / or back charges 
including extended Owners Agent and Architect costs, resultant Owner direct and 
indirect costs etc. 

1.5 CONSTRUCTION SCHEDULES 

A. Within 7 days after receipt of Notice of Award, Prime Contractors are to assemble all necessary 
information and dates concerning his activities and those of his Subcontractors and Suppliers and 
submit such information in a format required by applicable portions of this section.  Each 
Contractor shall submit the following schedule information to the Owners Agent as a minimum: 
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1. A list of all activities contained in the Contractor’s Scope of Work.  This list shall include 
activity descriptions and durations for all activities in work days (as opposed to calendar 
day) for shop drawings, fabrication, delivery and installation of products, materials, and 
equipment.  The activities on the schedule must be at a level of detail approved by the 
Owners Agent and agree with the terminology and building sequencing established by the 
Owners Agent. 

2. Identification of precedent relationships between the Contractor’s activities and those of 
other Contractors and the Owners forces based on a thorough review of the Contract 
Drawings and details showing interface between Contracts and the work performed by 
the Owner. 

3. Shortly after receipt of this information the Owners Agent shall convene the Schedule 
Compilation Meetings referenced in hereafter. 

B. In collaboration with the Prime Contractors associated with the Work, the General Contractor will 
compile all other Prime Contractor scheduling information and develop a project master 
construction schedule, which integrates activities of Prime Contractors, Sub contractors, and 
Suppliers and meets the time requirements.  The sequence of all work activities shall be 
determined by the Owners Agent and reviewed by all Prime Contractors.  This schedule will 
become the project plan for construction. 

C. Contractors’ schedule activities may be re-sequenced and the schedule adjusted provided all 
Work is completed within the stated milestone dates and if the Owners Agent and affected 
Contractors are notified of the change within 5 calendar days of receipt of the schedule; 
otherwise, the project master construction schedule shall be deemed accepted by all parties and 
becomes a contractual requirement for each Contractor.  A Project Master Schedule acceptable to 
all contractors must be completed prior to processing of Progress Payment No. 2 to any 
contractor.  All contractors must dedicate personnel necessary to provide information, attend 
meetings, and cooperate as necessary to that end.  Award status of purchase orders, subcontracts, 
etc. will not be an acceptable reason for delay of schedule information. 

D. The Master project construction schedule will be printed and distributed by the General 
Contractor, consistent with the guideline schedule and utilizing all of the  Prime Contractors 
schedules’ . 
1. Contractor shall provide the General Contractor and Owners Agent with information and 

data to prepare a working day construction schedule and sequence of events for each 
work activity included in his bid category within seven days after the Preconstruction 
Meeting.  The Prime Contractors shall cooperate with the Owner and the Owners Agent 
in establishing a final overall project schedule, which meets the specified completion 
date. 

2. After the project schedule has been established, the Contractors shall work overtime, 
nights, weekends and holidays, if necessary for off hours shut downs and  to maintain 
their portions of the schedule.  Time is of the essence. 
a. Overtime, night, weekend and holiday work will be at no additional cost to the 

Owner. 
b. Failure of any Contractor to maintain his portion of the schedule will be grounds 

for the Owner to withhold all or part of any payments, which may become due 
the Contractor until such work is completed. 

3. The contractor is responsible to expedite all approvals and deliveries of material so as not 
to delay job progress. 
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4. The Contractor shall begin all phases of his work as quickly as physically possible, but 
not to impede or jeopardize the work of other Contractors and work by the Owner. 

5. Phases of the work may be started prior to the scheduled start dates if coordinated with 
other Prime Contractors and work by the Owner, if approved through the Owners Agent. 

6. The Contractor shall cooperate fully with the Owners Agent in the coordination of the 
work with all other Contractors and the convenience of the Owner as indicated in The 
Specifications. 

E. Each Contractor’s work shall be executed at such a rate as to ensure meeting the specified 
milestone and dates for Substantial Completion.  By execution of the Contract, a Contractor 
represents he has analyzed the Work, the materials and methods involved, the systems of the 
building, availability of qualified mechanics and unskilled labor, restrictions of the site, 
constraints imposed, his own work load and capacity to perform the Work and agrees that the 
specified dates are reasonable considering the existing conditions prevailing in the locality of the 
Work, including weather conditions, and other factors with reasonable allowance for variations 
from average or ideal conditions.  
1. The Owners Agent will utilize the project master construction schedule to plan, 

coordinate, and manage all construction activities of Contractors, Subcontractors, and 
Suppliers.  All Contractors are to complete all Work in accordance with this schedule. 

F. The Owners Agent will hold progress meetings at the job site.  Field supervisors from each 
Contractor working on the site are to attend all such meetings.  Each Contractor is to provide 
services of responsible personnel to provide necessary scheduling and manpower information.  
Each Contractor shall be responsible to be familiar with the schedule, how it will affect or modify 
his operations including his coordination with the activities of other Contractors.  Each Contractor 
shall prepare a short interval schedule generally covering a 2 week period to coordinate with the 
activities of other Contractor and the detailed activities of subcontractors and suppliers.  The short 
interval schedules shall be prepared in bar chart form and be submitted 24 hours prior to the job 
progress meetings, or as required by the Owners Agent.  The General Contractor will update the 
project master construction schedule, display the current schedule at the job site and prepare 
progress reports accordingly. 

G. Whenever it becomes apparent that any activity completion date may not be met, the responsible 
Contractor(s) are to take some or all of the following actions at no additional cost to the Owner or 
Owners Agent. 
1. Increase construction manpower to put the project back on schedule. 
2. Increase number of working hours per shift, shifts per working day, working days per 

week, amount of construction equipment, or any combination, which will place the 
project back on schedule. 

H. If the Contractor fails to take any of the above actions, Owner or Owners Agent may take action 
to attempt to put the project back on schedule and deduct cost of such actions from monies due or 
to become due the Contractor in accordance with Subparagraph 2.4.1 of the General and 
Supplementary Conditions. 

I. The Owners Agent will manage the project.  Time extensions may be granted to various 
Contractors when delays that affect final completion date have been caused by inability of 
another Contractor to meet his time commitments; however, neither Owner nor Owners Agent 
will assume responsibility to any Contractor for compensation damages, or other costs due to 
delays. 
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1.6 RECOVERY SCHEDULES 

A. Recovery Schedule: A recovery schedule shall be prepared by the Prime Contractor with input 
from all trades to accelerate progress, if a milestone is missed, a single duration work activity is 
incomplete for ten (10) work days, or overall work progress is deemed insufficient by the Owners 
representative.. 

 
1. Upon notification a recovery schedule shall be initiated by the Prime Contractor at fault, 

revisions shall be received in three working days from the Prime Contractors / 
subcontractors and a new recovery schedule submitted ten (10) working days after one of 
the above conditions occur. 

 
2. Recovery Schedule: Submit revised diagram and Tabular Activity Listing approved by all 

Prime Contractors / subcontractors (submitting same number of copies as original 
schedule). 

 
3. Each Prime Contractor is to provide a two (2) week look ahead schedule every Monday 

morning. Include work performed during the previous week. 
 

4. Prime Contractor at fault shall add staff and/or work overtime as necessary to bring the 
Project back on schedule using the recovery schedule. Accelerated Work and additional 
overhead necessary to keep the Project on schedule is included in the Contract. .Prime 
Contractor at fault will be responsible for all costs from other Prime Contractors to 
maintain the recovery schedule. 

 
5. Contractor must recover schedule time due to failed special inspections including 

working Off Hours or Overtime hours. This premium recovery time shall be at no cost to 
the owner. 

1.7 SCHEDULE COMPILATION MEETINGS 

A. The purpose of this series of meetings is to compile a detailed Master Schedule in compliance 
requirements set forth by the Contract Documents in a timely fashion. 

B. Advanced written notice of the Schedule Compilation Meeting dates, time, and place will be sent 
to the Prime Contractors by the Owners representative. The Schedule Compilation Meetings shall 
commence shortly after issuance of a Letter of Intent to the Prime Contracts and be held EVERY 
OTHER DAY until a schedule acceptable to the Owners Agent is completed. 

C. The schedule diagram shall show a statement that all Prime Contractors have participated in the 
preparation of the schedule and reviewed this final printing and that each signature indicates 
approval thereof. 

D. Master Construction Schedule shall be signed by each Prime Contractor by a person legally 
authorized to commit his principal. 
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E. The Master Schedule must be compiled and agreed upon by each Prime Contractor before the 
second Application for Payment from each contractor can be processed. 

F. Each Prime Contractor shall be required to attend each of the Schedule Compilation Meetings 
without fail.  Failure to cooperate in the scheduling process may be considered Breach of 
Contract subject to the Terms and Conditions of the Contract. 

G. Each Prime Contractor or must address all work within their scope regardless of the status of 
award of lower tier subcontracts or purchase orders.  Inability to involve such lower tier 
subcontractors and/or suppliers is not acceptable reason to delay cooperation in the assembly of 
the schedule or to defer providing required information.  Each Prime Contractor or Supplier may 
involve lower tier subcontractors or Suppliers in the Schedule Compilation Meetings at their 
option. 

H. The timing of these meetings cannot be altered to meet the needs of any individual Prime 
Contractor.  Each must dedicate resources to attend the meetings as they are scheduled by the 
Owners Agent until the scheduling process is completed. 

I. Neither the acceptance, review, nor approval of the Contractor’s schedule or other data submitted 
by the Contractor pursuant to this section, nor any other action on the part of the Owners Agent 
under this section, shall in any way be deemed as a representation by the Owner that the 
Contractor can or will be permitted to follow a particular schedule or sequence, he can or will 
complete the work by the time(s) required by the Contract or by any other time(s).  Nor shall the 
approval of the contractually required Work by the time(s) required in the Contract, even though 
such schedule approved may be inconsistent with such completion. 

J. Any approval under this section shall be construed merely to mean that the Owners Agent knew 
of no good reason at that time to object thereto.  No acceptance. Review or approval or any other 
action under this section shall limit, affect or impair the Contractor’s obligation to perform all 
Work by time(s) required by the Contract and in accordance with all other provisions of the 
Contract. 

1.8 SUBMITTAL SCHEDULE 

A. ALL submittals are to be received and approved within three (3) months of contract award in 
accordance with a detailed Schedule of Submittals approved by the Owners Agent. 

B. Each Prime Contractor shall prepare a complete a Schedule of Submittals.  Submit the Schedule 
of Submittals within twenty (20) days of the Notice of Award. 
1. Coordinate Submittal Schedule with the list of subcontracts, Schedule of Values, and the 

list of products as well as the Construction Schedule. 
2. Prepare the schedule in chronological order.  Provide the following information: 

a. Scheduled date for the first submittal. 
b. Related Section number. 
c. Submittal category (Shop Drawings, Product Data, or Samples). 
d. Name of the Subcontractor. 
e. Description of the part of the Work covered. 
f. Scheduled date for resubmittal. 
g. Scheduled date for the Architect’s final release or approval. 
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C. Distribution: Following response to the initial submittal schedule, print and distribute copies to 
the Owners Agent, Architect, Owner, subcontractors, and other parties required to comply with 
submittal dates indicated.  Any revisions to the Submittal Schedule must be approved by the 
Owners representative. In no case will the submittal period be extended past the three (3) month 
limit unless an approved supplier ceases business. 
 

D. It shall be the responsibility of each Prime Contractor to submit to the Owners Agent and 
“Equipment/Long Lead Item Procurement Report” two (2) weeks after receipt of Notice of 
Award.  The Contractor shall list all equipment and other long lead items that are being 
purchased, drawing submittals, samples, etc., for a complete composite report.  The report shall 
be resubmitted to the Owners Agent with updated information weekly until such time as Owners 
Agent notifies the Contractor that only bi-monthly or monthly reports are required. 
 

PART 2 - PRODUCTS (Not Applicable) 
 

PART 3 - -EXECUTION 

3.1      SCHEDULE PREPARATION 

A. Graphically show all activities necessary to complete the Work, and the sequence in   which each 
such activity is planned to be accomplished, as planned by the Prime Contractor and the project 
field superintendent. This shall be done coordinating data with all Prime Contractors and is 
necessary to complete the Project which shall be shown on the diagram. 

B. Preliminary schedule shall be a Preliminary Bar Chart Diagram. 

C. Content: Include, but do not necessarily limit indicated activities as follows: 
 

1. A minimum of four (4) project milestones Schedule shall show all activities of the 
Owner, A/E and Contractor which affect progress and/or affect required dates for 
completion of all part of the Work. 

2. Project mobilization. 
3. Installation of temporary services 
4. Identify work of separate stages, separate floors, and other logically grouped activities. 

Submittal and review of Shop Drawings. (Prime Contractor shall include adequate basic 
time for the review and approval of all submittals and additional time in schedule for 
their review). Indicate dates reviewed submittals are needed back from the A/E. The 
Owners Agent shall coordinate durations necessary for submittal review with the A/E 
prior to completion of the schedule. 

5. Procurement of equipment and material. 
6. Site work, site utilities, footings, structural steel, decking, walls, dry-in (roof and 

glazing), rough-ins, building utilities, finishes, systems and equipment installation. 
7. Fabrication of special equipment and material, its installation and testing. 
8. Shut Down of utility services 
9. Time allotment for review of Mock-ups 
10. Punch lists and time frame for completion 
11. Partial occupancy of site areas and building spaces by Owner during construction. 
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12. Final cleanup. 
13. Building System Equipment commissioning (start-up) and testing. 
14. Punch list and corrective activities. 
15. Substantial Completion. 

D. Show information in such detail that duration times of activities (only one trade per activity) will 
range normally from one (1) to fifteen (15) calendar days, maximum. The selection and number 
of activities shall be adjusted as necessary. 

E. Show on the chart, as a minimum for each activity, preceding and following event numbers, and 
description of each activity, and activity duration in calendar days. 

F. The Prime Contractor or their subcontractor actually to perform work. 

3.3 SCHEDULE MAINTENANCE    

A. Each Prime Contractor shall revise their activities as necessary to keep the Project on schedule. 

B. Each Prime Contractor shall participate in the Owners representative’s review and evaluation of 
the schedule prior to each monthly (or recovery effort) schedule update submittal. 

C. Each Prime Contractor shall evaluate project status daily to determine each work activity that is 
behind schedule and work activities that are ahead of schedule. 

D. Each prime Contractor shall maintain a record of these evaluations and submit them to the 
Owners Agent upon request. 

3.3  UPDATING SCHEDULE     

A. Each Prime Contractor maintains schedules to record actual start and finish dates of completed 
activities monthly. 

B. Each schedule update shall indicate the construction progress of each activity up to the date of the 
schedule revision, and include the projected completion date of each activity. 

C. Update bar charts to graphically depict current status of Work. 

D. Each Prime Contractor shall identify activities modified since previous submittal, major changes 
in Work, and other identifiable changes. 

 

E. Indicate changes required to maintain date of Substantial Completion. 

F. Submit reports required to support recommended changes monthly or as deemed necessary by 
Owners Agent. 

G. Each Prime Contractor shall provide a narrative report to define problem areas, anticipated 
delays, and impact on the schedule. Report corrective action taken or proposed and its effect 
(including the effects of changes on schedules of separate contractors). 

 

3.5     DISTRIBUTION OF SCHEDULE  

A. General Contractor shall distribute copies of (updated) schedule to Owner, Architect and other 
Prime Contractors who shall be responsible for distributing copies to subcontractors and suppliers 
with a “need to know”,  
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B. Each Prime Contractor is to promptly report to Owners Agent in writing, problems anticipated by 
projections shown in schedules. 

PART 4 - SCHEDULES 

4.1 BIDDING SCHEDULE 

A. The following is a bid and award schedule 
1. Out to Bid       November 5, 2021  
2. End of Bid Questions Period     November 26, 2021 
3. Bid Opening       December 2, 2021 

 
 
 

 

END OF SECTION 013126 
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SECTION 013300 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes requirements for the submittal schedule and administrative and procedural 
requirements for submitting Shop Drawings, Product Data, Samples, and other submittals.

B. This specification describes the procedures for submission of submittals and shop drawings using 
Newforma Info Exchange.
1. The Contractor will be required to use the Newforma Info Exchange for the transfer of 

Submittals, Shop Drawings and RFI’s. There will be no exceptions to this requirement. 
The contractor will be given a login and password free of charge. For more information 
follow the procedure below.
a.  Information and instructions for use are available for review by the contractor by 

contacting CPL. The Contractor is to provide an email address for the file to be 
sent. A PDF file will be emailed to the requesting contractor. 

C. Related Requirements:

1. Section 012900 "Payment Procedures" for submitting Applications for Payment and the 
schedule of values.

2. Section 013100 "Project Management and Coordination" for submitting coordination 
drawings and subcontract list and for requirements for web-based Project software.

3. Section 013200 "Construction Progress Documentation" for submitting schedules and 
reports, including Contractor's construction schedule.

4. Section 014000 "Quality Requirements" for submitting test and inspection reports, and 
schedule of tests and inspections.

5. Section 017700 "Closeout Procedures" for submitting closeout submittals and maintenance 
material submittals.

6. Section 017823 "Operation and Maintenance Data" for submitting operation and 
maintenance manuals.

7. Section 017839 "Project Record Documents" for submitting record Drawings, record 
Specifications, and record Product Data.

8. Section 017900 "Demonstration and Training" for submitting video recordings of 
demonstration of equipment and training of Owner's personnel.

1.2 DEFINITIONS

A. Action Submittals:  Written and graphic information and physical samples that require Architect's 
responsive action.  Action submittals are those submittals indicated in individual Specification 
Sections as "action submittals."

B. Informational Submittals:  Written and graphic information and physical samples that do not 
require Architect's responsive action.  Submittals may be rejected for not complying with 
requirements.  Informational submittals are those submittals indicated in individual Specification 
Sections as "informational submittals."

C. Portable Document Format (PDF):  An open standard file format licensed by Adobe Systems used 
for representing documents in a device-independent and display resolution-independent fixed-
layout document format.
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1.3 DELEGATED-DESIGN SERVICES

A. Performance and Design Criteria: Where professional design services or certifications by a design 
professional are specifically required of Contractor by the Contract Documents, provide products 
and systems complying with specific performance and design criteria indicated.

1. If criteria indicated are insufficient to perform services or certification required, submit a 
written request for additional information to Architect.

B. Delegated-Design Services Certification: In addition to Shop Drawings, Product Data, and other 
required submittals, submit digitally signed PDF file of certificate, signed and sealed by the 
responsible design professional, for each product and system specifically assigned to Contractor to 
be designed or certified by a design professional.

1. Indicate that products and systems comply with performance and design criteria in the 
Contract Documents. Include list of codes, loads, and other factors used in performing 
these services.

1.4 SUBMITTAL GENERAL ADMINISTRATIVE REQUIREMENTS

A. The Contractor shall prepare a Submittal Log containing the information required to be submitted 
under the Submittal article from each respective Specification Section. With each item listed the 
Contractor shall provide anticipated dates for submission to the Architect. The Architect will 
review and accept or request that corrections be made for subsequent acceptance. This acceptance 
will constitute an approval for the submittal, shop drawings and sample submissions to commence. 
No Submittals or Shop Drawings will be reviewed by the Architect until an approved Submittal 
Schedule is in place. 

B. The contractor shall prepare expected submittals in Newforma that correspond to all submittals 
listed on the submittal schedule at the time of submission of the submittal log.  These expected 
submittals are to follow the naming conventions laid out in section “1.5 submittal schedule” and 
“1.6 submittal identification”

C. The Contractor is responsible for all costs for creating electronic files for the submittal process. 
The Architect will not provide this service.

1. The Submittal Cover Sheet located in Specification Section 006000 Project Forms shall be 
used for all Submittals. 
a. An electronic form of the submittal cover is available from the Architect.

2. The Submittal Cover sheet when scanned to a .PDF shall be the first page viewed in the 
individual file.
a. Each product submitted within a specification section shall have a Submittal Cover 

sheet attached. Combined submittals with one cover page will not be accepted
b. Each Submittal Cover sheet shall be filled in completely. Files that are sent with 

the Submittal Cover Sheet missing or not filled in correctly will not be 
reviewed. The Architect will send a notice that the submittal is missing 
information. If the Contractor fails to correct or provide the proper submittal within 
15 days, notice will be provided, and the submittal will be REJECTED.

3. The Contractor(s) will be provided with a link to upload files to the Newforma Info 
Exchange. The site address and a “log in” will be provided to the Contractor(s) free of 
charge.
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4. A read only Record Submittal Log and RFI Log will be available from the Newforma Info 
Exchange for the Contractors reference in checking the status of the submittals and shop 
drawings.

D. Coordination:  Coordinate preparation and processing of submittals with performance of 
construction activities.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, 
and related activities that require sequential activity.

2. Submit all submittal items required for each Specification Section concurrently unless 
partial submittals for portions of the Work are indicated on approved submittal schedule.

3. Submit action submittals and informational submittals required by the same Specification 
Section as separate packages under separate transmittals.

4. Coordinate transmittals of different types of submittals from related section for parts of the 
work so processing will not be delayed because of need to review submittals concurrently 
for coordination.
a. Architect reserves the right to withhold action on a submittal requiring 

coordination with other submittals until all related submittals are received. Delays 
associated with the above are the not the Architects responsibility and rests solely 
with the Contractor.

E. Architect's Digital Data Files:
1. The Architect will provide digital PDF’s of Contract Drawings for the purpose of 

producing project record drawings.
a. Contract documents are graphic representations of approximate locations of 

materials.  Therefore, information contained within these files should not be 
assumed to be accurate and users of the Files accept full responsibility for verifying 
the accuracy and completeness of the Files with field conditions and the contract 
documents.

1.5 SUBMITTAL SCHEDULE

A. Submittal Schedule: Submit, as an action submittal, a list of submittals, arranged in chronological 
order by dates required by construction schedule. Include time required for review, ordering, 
manufacturing, fabrication, and delivery when establishing dates. Include additional time required 
for making corrections or revisions to submittals noted by Architect and additional time for 
handling and reviewing submittals required by those corrections.

a. Submit a preliminary if not final Submittal Schedule for approval a minimum of 
15 days after award of contract. Failure to submit a submittal schedule within the 
required time frame will result in the refusal by the Architect to review any 
submittals. Delays associated with failure to receive the Submittal Schedule are 
the not the Architects responsibly and rest solely with the Contractor.

B. The information is required to be submitted under the Submittal article from each respective 
Specification Section. With each item listed the Contractor shall provide anticipated dates for 
submission to the Architect. The Architect will review and accept or request that corrections be 
made for subsequent acceptance. This acceptance will constitute a review for the submittal, shop 
drawings and sample submissions may commence. No Submittals or Shop Drawings will be 
reviewed by the Architect until an approved Submittal Schedule is in place. 
1. The Submittal Schedule shall be coordinated with the overall Project Schedule to ensure 

that submittals are submitted and reviewed so as not to delay the Project Schedule. 
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2. The Architect will not be responsible for ensuring that all required Shop Drawings, Product 
Data, Samples or similar submittals that are required to be submitted and reviewed under 
the Contract Documents are submitted by the Contractor.  Submissions of Shop Drawings, 
Product Data, Samples or similar submittals are the Contractor’s sole responsibility. Delays 
associated with the contractor’s failure to provide the required submittals are the 
Contractors responsibility.

3. Coordinate submittal schedule with list of subcontracts, the schedule of values, and 
Contractor's construction schedule.

4. Initial Submittal Schedule: Submit concurrently with startup construction schedule. 
Include submittals required during the first 30 days of construction. List those submittals 
required to maintain orderly progress of the Work and those required early because of long 
lead time for manufacture or fabrication.

5. Final Submittal Schedule: Submit concurrently with the first complete submittal of 
Contractor's construction schedule.

a. Submit revised submittal schedule as required to reflect changes in current status 
and timing for submittals.

6. Format: Arrange the following information in a tabular format:

a. Scheduled date for first submittal.
b. Specification Section number and title.
c. Submittal Category: Action; informational.
d. Name of subcontractor.
e. Description of the Work covered.
f. Scheduled date for Architect’s final release or approval.
g. Scheduled dates for purchasing.
h. Scheduled date of fabrication.
i. Scheduled dates for installation.

1.6 SUBMITTAL IDENTIFICATION

A. Submittal Cover Sheet: Attach one cover sheet for each product, shop drawing or sample. DO NOT 
combine submittals together with one cover sheet for multiple items. They will not be reviewed.

B. Submittal Information: Include the following information in each submittal. Use the submittal 
cover form found in specification section 060000 Project Forms. An electronic form can be sent to 
the contractor upon request

1. Contractor, Address, Phone/fax and or Email
2. Contractors Submittal Number.
3. Architects Project Number.
4. Project Name (if not filled in by the Architect)
5. Type of submittal being sent (select box)
6. Product Identification including the following: Provide one submittal cover sheet for each 

product within a specification section
a. Specification Section Number
b. Contract Drawing Number
c. Product Name
d. Specification Reference: Part/Paragraph
e. Detail Reference
f. Manufacturer



ESSEX COUNTY DPW Courthouse Roof Replacement
12830.04 SUBMITTAL PROCEDURES 013300-5

CPL

7. Contractors Approval: The contractor must acknowledge that they have reviewed the 
submittal for conformance with the Contract Documents and must sign and date the 
approval.

8. Deviation from the Contract Documents: Where the submittal may not meet all of the 
requirements of the specified item. The contractor must indicate how the submitted item 
differs from the specified item.

9. Contractor Comments: Any additional comments by the contractor should be indicated in 
this space. (Provide an attachment sheet for any other information required that will not fit 
on the cover sheet.)

C. Deviations and Additional Information: On each individual submittal, clearly indicate deviations 
from requirements in the Contract Documents, including minor variations and limitations; include 
relevant additional information, revisions, line by line comparison and other information requested 
by Architect. Indicate by highlighting on each submittal or noting on attached separate sheet. 
Identify options requiring selection by Architect.

D. File Naming (for uploading): Each submittal or shop drawing file uploaded to the project on the 
Newforma Info Exchange, shall have in the file name, the specification section number followed 
by the submittal number, the submittal abbreviation and the specification section name. For re-
submissions an R1 would be added following submittal number. The file name must include the 
following information:

Example: 
081416        001 PD Flush Wood Doors

Specification Section      Submittal no. Submittal Abbr. Specification Name

File to read: 081416-001 PD - Flush Wood Doors

Re-submission File to Read: 081416-001-R1-Flush Wood Doors

Submittal Abbreviations required to be used in the file name on submittals are as follows:

CD Coordination Drawings

CERT Certification(s)

CLC Calculations

DD Design Data

EJ Engineer’s Judgement

LEED  LEED or PD/LEED

O&M Operations and Maintenance Manuals

PD Product Data

PHOTO Photo

QD Qualification Data

RPT Report

SAMP Sample
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SCH Schedule

SEL Make A Selection

SD Shop Drawing(s)

STDY Study

TR Test Results

WAR Warranty

E. When uploading submittals or RFI’s to the Newforma Info Exchange, complete the online 
transmittal. The information required is derived from the contractor’s submittal cover sheet or RFI. 
Instructions using the Newforma Info Exchange are available from CPL. These instructions can be 
emailed to the contractor.

1.7 SUBMITTAL DATA AND TESTING REQUIREMENTS

A. Product Data: Collect information into a single submittal for each element of construction and type 
of product or equipment. Each product within a specification section shall have a separate submittal 
cover.

1. If information must be specially prepared for submittal because standard published data 
are unsuitable for use, submit as Shop Drawings, not as Product Data.

2. Mark each copy of each submittal to show which products and options are applicable. Send 
full submittals for each product. Partial submittals will not be reviewed until all required 
submittal information is received. The architect will not be responsible for project delays 
due to the contractor’s failure to submit the required submittal information in a complete 
package.

3. Include the following information, as applicable:

a. Manufacturer's catalog cuts.
b. Manufacturer's product specifications.
c. Standard color charts.
d. Statement of compliance with specified referenced standards.
e. Testing by recognized testing agency.
f. Application of testing agency labels and seals.
g. Notation of coordination requirements.
h. Availability and delivery time information.

4. For equipment, include the following in addition to the above, as applicable:

a. Wiring diagrams that show factory-installed wiring.
b. Printed performance curves.
c. Operational range diagrams.
d. Clearances required to other construction, if not indicated on accompanying Shop 

Drawings.

5. Submit Product Data before Shop Drawings, and before or concurrently with Samples.

B. Shop Drawings: Prepare project-specific information for each shop drawing. Do not base Shop 
Drawings on reproductions of the Contract Documents or standard printed data [ unless submittal 
based on Architect's digital data drawing files is otherwise permitted].
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1. Preparation: Fully illustrate requirements in the Contract Documents. Include the following 
information, as applicable:

a. Identification of products.
b. Schedules.
c. Compliance with specified standards.
d. Notation of coordination requirements.
e. Notation of dimensions established by field measurement.
f. Relationship and attachment to adjoining construction clearly indicated.
g. Description any conflicts with other trades.
h. Seal and signature of professional engineer if specified.

C. Samples: Submit Samples for review of type, color, pattern, and texture for a check of these 
characteristics with other materials.
1. Transmit Samples that contain multiple, related components, such as accessories together 

in one submittal package. If samples are delivered with product data, only the samples will 
be reviewed. The Product Data must be uploaded to the Newforma Info Exchange. A 
duplicate submittal cover sheet is to be uploaded to the Newforma Info exchange as a 
record of sample delivery.  
a. The Product Data is to be loaded concurrent with the delivery of samples. Samples 

may be delivered/given to the Architect. In the remarks column of the transmittal 
place “given to the Architect”

2. Identification: Permanently attach label on unexposed side of Samples that includes the 
following:

a. Project name and submittal number.
b. Generic description of Sample.
c. Product name and name of manufacturer.
d. Sample source.
e. Number and title of applicable Specification Section.
f. Specification paragraph number and generic name of each item.
g. In addition to all hard copy and physical samples submitted, duplicate digital 

submittal is to be produced for review, record and tracking purposes through 
Newforma Info Exchange.  Include same information as above as well as a high 
resolution, color, digital image of all samples with labeled information clearly 
visible for each physical sample.  

3. Disposition: Maintain sets of approved Samples at Project site, available for quality-control 
comparisons throughout the course of construction activity. Sample sets may be used to 
determine final acceptance of construction associated with each set.

a. Samples that may be incorporated into the Work are indicated in individual 
Specification Sections. Such Samples must be in an undamaged condition at time 
of use.

b. Samples not incorporated into the Work, or otherwise designated as Owner's 
property, are the property of Contractor.

4. Samples for Initial Selection: Submit manufacturer's color charts consisting of units or 
sections of units, showing the full range of colors, textures, and patterns available.
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a. Number of Samples: Submit one full set(s) of available choices where color, 
pattern, texture, or similar characteristics are required to be selected from 
manufacturer's product line. Architect will return submittal with options selected.

5. Samples for Verification: Submit full-size units or Samples of size indicated, prepared from 
same material to be used for the Work, cured and finished in manner specified, and 
physically identical with material or product proposed for use, and that show full range of 
color and texture variations expected. Samples include, but are not limited to, the 
following: partial sections of manufactured or fabricated components; small cuts or 
containers of materials; complete units of repetitively used materials; swatches showing 
color, texture, and pattern; color range sets; and components used for independent testing 
and inspection.

a. Number of Samples: Submit two sets of Samples. Architect and Owner will retain 
one Sample sets; remainder will be returned. Mark up and retain one returned 
Sample set as a project record Sample.

1) Submit a single Sample where assembly details, workmanship, fabrication 
techniques, connections, operation, and other similar characteristics are to be 
demonstrated.

2) If variation in color, pattern, texture, or other characteristic is inherent in 
material or product represented by a Sample, submit at least three sets of 
paired units that show approximate limits of variations.

D. Information requirements for each submittal: Where submittal is requiring Schedules, Product 
Data, Qualification Data, Design Data, Certificates and Tests use the following protocol.

1. Schedules: As required in individual Specification Sections, prepare a written summary 
indicating types of products required for the Work and their intended location. Include the 
following information in tabular form:

2. Product Data. Include unique identifier for each product indicated in the Contract 
Documents or assigned by Contractor if none is indicated.
a. Manufacturer and product name, and model number if applicable.
b. Number and name of room or space.
c. Location within room or space.

3. Qualification Data: Prepare written information that demonstrates capabilities and 
experience of firm or person. Include lists of completed projects with project names and 
addresses, contact information of architects and owners, and other information specified.

4. Design Data: Prepare and submit written and graphic information indicating compliance 
with indicated performance and design criteria in individual Specification Sections. 
Include list of assumptions and summary of loads. Include load diagrams if applicable. 
Provide name and version of software, if any, used for calculations. Number each page of 
submittal.

5. Certificates:
a. Certificates and Certifications Submittals: Submit a statement that includes 

signature of entity responsible for preparing certification. Certificates and 
certifications shall be signed by an officer or other individual authorized to sign 
documents on behalf of that entity. Provide a notarized signature where indicated.
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b. Insert definition of Contractor certificates here if required by individual 
Specification Sections. See the Evaluations.

c. Installer Certificates: Submit written statements on manufacturer's letterhead, 
certifying that Installer complies with requirements in the Contract Documents 
and, where required, is authorized by manufacturer for this specific Project.

d. Manufacturer Certificates: Submit written statements on manufacturer's letterhead, 
certifying that manufacturer complies with requirements in the Contract 
Documents. Include evidence of manufacturing experience where required.

e. Material Certificates: Submit written statements on manufacturer's letterhead, 
certifying that material complies with requirements in the Contract Documents.

f. Product Certificates: Submit written statements on manufacturer's letterhead, 
certifying that product complies with requirements in the Contract Documents.

g. Welding Certificates: Prepare written certification that welding procedures and 
personnel comply with requirements in the Contract Documents. Submit record of 
AWS B2.1/B2.1M on AWS forms. Include names of firms and personnel certified.

h. Installer Certificates:  Submit written statements on manufacturer's letterhead 
certifying that Installer complies with requirements in the Contract Documents 
and, where required, is authorized by manufacturer for this specific Project.

i. Manufacturer Certificates:  Submit written statements on manufacturer's letterhead 
certifying that manufacturer complies with requirements in the Contract 
Documents.  Include evidence of manufacturing experience where required.

j. Product Certificates:  Submit written statements on manufacturer's letterhead 
certifying that product complies with requirements in the Contract Documents.

k. Material Certificates:  Submit written statements on manufacturer's letterhead 
certifying that material complies with requirements in the Contract Documents.

6. Test and Research Reports:
a. Compatibility Test Reports: Submit reports written by a qualified testing agency, 

on testing agency's standard form, indicating and interpreting results of 
compatibility tests performed before installation of product. Include written 
recommendations for substrate preparation and primers required.

b. Field Test Reports: Submit written reports indicating and interpreting results of 
field tests performed either during installation of product or after product is 
installed in its final location, for compliance with requirements in the Contract 
Documents.

c. Material Test Reports: Submit reports written by a qualified testing agency, on 
testing agency's standard form, indicating and interpreting test results of material 
for compliance with requirements in the Contract Documents.

d. Preconstruction Test Reports: Submit reports written by a qualified testing agency, 
on testing agency's standard form, indicating and interpreting results of tests 
performed before installation of product, for compliance with performance 
requirements in the Contract Documents.

e. Product Test Reports: Submit written reports indicating that current product 
produced by manufacturer complies with requirements in the Contract Documents. 
Base reports on evaluation of tests performed by manufacturer and witnessed by a 
qualified testing agency, or on comprehensive tests performed by a qualified 
testing agency.

f. Research Reports: Submit written evidence, from a model code organization 
acceptable to authorities having jurisdiction, that product complies with building 
code in effect for Project. Include the following information:

1) Name of evaluation organization.
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2) Date of evaluation.
3) Time period when report is in effect.
4) Product and manufacturers' names.
5) Description of product.
6) Test procedures and results.
7) Limitations of use.

E. Submit the following submittals: Within 15 days of contract award.
1. Submittal Schedule including dates of anticipated review and approval.

a. No submittals will be reviewed without an approved Submittal Schedule in place.
2. Subcontractor List:  Prepare a written summary identifying individuals or firms proposed 

for each portion of the Work, including those who are to furnish products or equipment 
fabricated to a special design. Include the following information in tabular form:
a. Name, address, telephone number and email address of entities performing 

subcontract or supplying products.
b. Number and title of related Specification Section(s) covered by subcontract.

3. Contractor's Construction Schedule:  Comply with requirements specified in 
Section 013200 "Construction Progress Documentation."

4. Schedule of Values:  Comply with requirements specified in Section 012900 "Payment 
Procedures."

F. Submit with in the first 30 days after Contract Award
1. Test and Inspection Reports and Schedule of Tests and Inspections Submittals:  Comply 

with requirements specified in Section 014329 "Special Inspections."
2. Preconstruction Test Reports:  Submit reports written by a qualified testing agency, on 

testing agency's standard form, indicating and interpreting results of tests performed before 
installation of product, for compliance with performance requirements in the Contract 
Documents.

3. Compatibility Test Reports:  Submit reports written by a qualified testing agency, on 
testing agency's standard form, indicating and interpreting results of compatibility tests 
performed before installation of product.  Include written recommendations for primers 
and substrate preparation needed for adhesion.

G. Submit Field Test Reports during construction within 15 days of the testing date and as follows:
1. Submit written reports indicating and interpreting results of field tests performed either 

during installation of product or after product is installed in its final location, for 
compliance with requirements in the Contract Documents.

H. Submit a minimum 30 days prior to Project Closeout:
1. Closeout Submittals and Maintenance Material Submittals:  Comply with requirements 

specified in Section 017700 "Closeout Procedures."
2. Maintenance Data:  Comply with requirements specified in Division 01 Section 017823 

"Operation and Maintenance Data."

1.8 SUBMITTAL PROCESSING

A. Processing Time:  Allow time for submittal review, including time for re-submittals, as follows.  
Time for review shall commence on Architect's receipt of submittal.  No extension of the Contract 
Time will be authorized because of failure to transmit submittals enough in advance of the Work 
to permit processing, including re-submittals. 

B. The architect will not be responsible for project delays due to the contractor’s failure to submit the 
required submittal information in time to allow for review based on the stipulated review time and 
to meet the project schedule.
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C. Initial Review:  Allow 10 Calendar days for initial review of each submittal.  Allow additional time 
if coordination with subsequent submittals is required.  Architect will advise Contractor when a 
submittal being processed must be delayed for coordination.

D. Intermediate Review:  If intermediate submittal is necessary, process it in same manner as initial 
submittal.

E. Re-submittal Review:  Allow 10 Calendar days for review of each re-submittal.

F. Sequential Review:  Where sequential review of submittals by Architect's consultants, Owner, or 
other parties is indicated, allow 21 Calendar days for initial review of each submittal.

G. Concurrent Consultant Review:  Where the Contract Documents indicate that submittals may be 
transmitted simultaneously to Architect and to Architect's consultants, allow 15 Calendar days for 
review of each submittal.  Submittal will be returned to Architect before being returned to 
Contractor.

H. Where submittal are required to be approved that are part of an assembly or for items such as 
finishes where color selections are required. The submittal will be retained until all of the 
information related to these systems and color selections is provided and accepted.

I. Products with multiple submittals may be held until all necessary information has been submitted 
for architect to make a complete review.  Submittals dependent on coordinating information from 
related or dependent products; or products with critical interface with other products may be held 
until all information is submitted for architect to make a complete review and coordinate all 
required information.  (example door frames will not be reviewed without door hardware)

J. Resubmittals: Make resubmittals in same form and number of copies as initial submittal.

1. Note date and content of previous submittal.
2. Note date and content of revision in label or title block, and clearly indicate extent of 

revision.
3. Resubmit submittals until they are marked with reviewed notation from Architect’s action 

stamp.

K. Deviations and Additional Information:  On an attached separate sheet, prepared on Contractor's 
letterhead, record relevant information, requests for data, revisions other than those requested by 
Architect on previous submittals, and deviations from requirements in the Contract Documents, 
including minor variations and limitations.  Include same identification information as related 
submittal.

1.9 SUBMITTAL PROCEDURES

A. Qualification Data:  Prepare written information that demonstrates capabilities and experience of 
firm or person.  Include lists of completed projects with project names and addresses, contact 
information of architects and owners, and other information specified.

B. Welding Certificates:  Prepare written certification that welding procedures and personnel comply 
with requirements in the Contract Documents.  Submit record of Welding Procedure Specification 
and Procedure Qualification Record on AWS forms.  Include names of firms and personnel 
certified.

C. Installer Certificates:  Submit written statements on manufacturer's letterhead certifying that 
Installer complies with requirements in the Contract Documents and, where required, is authorized 
by manufacturer for this specific Project.
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D. Manufacturer Certificates:  Submit written statements on manufacturer's letterhead certifying that 
manufacturer complies with requirements in the Contract Documents.  Include evidence of 
manufacturing experience where required.

E. Product Certificates:  Submit written statements on manufacturer's letterhead certifying that 
product complies with requirements in the Contract Documents.

F. Material Certificates:  Submit written statements on manufacturer's letterhead certifying that 
material complies with requirements in the Contract Documents.

G. Material Test Reports:  Submit reports written by a qualified testing agency, on testing agency's 
standard form, indicating and interpreting test results of material for compliance with requirements 
in the Contract Documents.

H. Product Test Reports:  Submit written reports indicating that current product produced by 
manufacturer complies with requirements in the Contract Documents.  Base reports on evaluation 
of tests performed by manufacturer and witnessed by a qualified testing agency, or on 
comprehensive tests performed by a qualified testing agency.

I. Research Reports:  Submit written evidence, from a model code organization acceptable to 
authorities having jurisdiction, that product complies with building code in effect for Project.  
Include the following information:

1. Name of evaluation organization.
2. Date of evaluation.
3. Time period when report is in effect.
4. Product and manufacturers' names.
5. Description of product.
6. Test procedures and results.
7. Limitations of use.

J. Schedule of Tests and Inspections:  Comply with requirements specified in Division 01 Section 
"Quality Requirements."

K. Preconstruction Test Reports:  Submit reports written by a qualified testing agency, on testing 
agency's standard form, indicating and interpreting results of tests performed before installation of 
product, for compliance with performance requirements in the Contract Documents.

L. Compatibility Test Reports:  Submit reports written by a qualified testing agency, on testing 
agency's standard form, indicating and interpreting results of compatibility tests performed before 
installation of product.  Include written recommendations for primers and substrate preparation 
needed for adhesion.

M. Field Test Reports:  Submit written reports indicating and interpreting results of field tests 
performed either during installation of product or after product is installed in its final location, for 
compliance with requirements in the Contract Documents.

N. Maintenance Data:  Comply with requirements specified in Division 01 Section "Operation and 
Maintenance Data."

O. Design Data:  Prepare and submit written and graphic information, including, but not limited to, 
performance and design criteria, list of applicable codes and regulations, and calculations.  Include 
list of assumptions and other performance and design criteria and a summary of loads.  Include 
load diagrams if applicable.  Provide name and version of software, if any, used for calculations.  
Include page numbers.
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1.10 CONTRACTOR'S REVIEW

A. Action and Informational Submittals:  Review each submittal and check for coordination with other 
Work of the Contract and for compliance with the Contract Documents.  Note corrections and field 
dimensions.  Mark with approval stamp before submitting to Architect.

B. Contractors Approval:  Provide Contractor's approval signature and date on the Submittal Cover 
sheet certifying that submittal has been reviewed, checked, and approved for compliance with the 
Contract Documents.

1.11 ARCHITECT'S ACTION

A. Submittals:  Architect will review each submittal, make marks to indicate corrections or revisions 
required, and return it.  Architect will respond to each submittal indicating one of the following 
actions required:

1. No Exceptions Taken:  Architect takes no exception to the submittal. This part of the 
Work covered by the submittal may proceed provided it complies with requirements of the 
Contract Documents; final acceptance will depend upon that compliance.

2. Furnish as Corrected: No exceptions taken except what is identified by the Architect. 
The part of the Work covered by the submittal may proceed provided it complies with 
notations or corrections on the submittal and requirements of the Contract Documents; 
final acceptance will depend on that compliance. Furnish any additional related 
information as requested. 

3. Revise and Re-Submit: Revise the submittal based on the Architects comments and                      
resubmit the submittal. Do not proceed with that part of the Work covered by the 
submittal, including purchasing, fabrication, delivery, or other activity.  Revise or prepare 
a new submittal in accordance with the notations; resubmit without delay.  Repeat if 
necessary to obtain a different action mark.
a. Do not permit submittals marked “Revise and Resubmit” to be used at the Project 

Site, or elsewhere where Work is in progress.

4. Rejected: The submittal is rejected. See Architects comments on why submittal was 
rejected.
a. Submittal has not been reviewed by the Contractor and so noted.
b. Submittal has been prepared without due regard for information called for or 

logically implied by the Contract Documents.
c. Information is not sufficiently complete or accurate to verify that work represented 

is in accordance with the Contract Documents. 
d. Do not permit submittals marked “Rejected” to be used at the Project Site, or 

elsewhere where Work is in progress.
5. No Action Taken: The submittal is not required and will not be reviewed.

B. Submittals by Newforma Info Exchange: Architect will indicate, on Newforma Info Exchange, the 
appropriate action.

C. Informational Submittals:  Architect will review each submittal and will not return it or will return 
it if it does not comply with requirements.  The Architects action will be noted in the Newforma 
Info Exchange.
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D. Partial submittals prepared for a portion of the Work will be reviewed when use of partial submittals 
has received prior approval from Architect. The Architects action will be noted in the Newforma 
Info Exchange and noted as a partial review until a full submittal can be received. 

E. Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned for 
re-submittal without review.

F. Submittals not required by the Contract Documents will not be reviewed and will receive no action.

PART 2 - PRODUCTS

PART 3 - EXECUTION

END OF SECTION 013300



ESSEX COUNTY DPW Courthouse Roof Replacement
12830.04 QUALITY REQUIREMENTS 014000-1

CPL

SECTION 014000 - QUALITY REQUIREMENTS

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative and procedural requirements for quality assurance and quality 
control.

B. Testing and inspecting services are required to verify compliance with requirements specified or 
indicated.  These services do not relieve Contractor of responsibility for compliance with the 
Contract Document requirements.
1. Specific quality-assurance and -control requirements for individual construction activities 

are specified in the Sections that specify those activities.  Requirements in those Sections 
may also cover production of standard products.

2. Specified tests, inspections, and related actions do not limit Contractor's other quality-
assurance and -control procedures that facilitate compliance with the Contract Document 
requirements.

3. Requirements for Contractor to provide quality-assurance and -control services required 
by Architect, Owner, or authorities having jurisdiction are not limited by provisions of 
this Section.

C. Related Sections:
1. Division 01 Section "Construction Progress Documentation" for developing a schedule of 

required tests and inspections.
2. Divisions 02 through 22 Sections for specific test and inspection requirements
3. Notes contained on Drawings pertaining to testing and inspection requirements.

1.2 DEFINITIONS

A. Quality-Assurance Services:  Activities, actions, and procedures performed before and during 
execution of the Work to guard against defects and deficiencies and substantiate that proposed 
construction will comply with requirements.

B. Quality-Control Services:  Tests, inspections, procedures, and related actions during and after 
execution of the Work to evaluate that actual products incorporated into the Work and completed 
construction comply with requirements.  Services do not include contract enforcement activities 
performed by Architect.

C. Mockups:  Full size physical assemblies that are constructed on-site.  Mockups are constructed to 
verify selections made under sample submittals; to demonstrate aesthetic effects and, where 
indicated, qualities of materials and execution; to review coordination, testing, or operation; to 
show interface between dissimilar materials; and to demonstrate compliance with specified 
installation tolerances.  Mockups are not Samples.  Unless otherwise indicated, approved 
mockups establish the standard by which the Work will be judged.
1. Integrated Exterior Mockups:  Mockups of the exterior envelope erected separately from 

the building but on Project site, consisting of multiple products, assemblies, and 
subassemblies.

2. Room Mockups:  Mockups of typical interior spaces complete with wall, floor, and 
ceiling finishes, doors, windows, millwork, casework, specialties, furnishings and 
equipment, and lighting.

D. Preconstruction Testing:  Tests and inspections performed specifically for the Project before 
products and materials are incorporated into the Work to verify performance or compliance with 
specified criteria.
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E. Product Testing:  Tests and inspections that are performed by an NRTL, an NVLAP, or a testing 
agency qualified to conduct product testing and acceptable to authorities having jurisdiction, to 
establish product performance and compliance with specified requirements.

F. Source Quality-Control Testing:  Tests and inspections that are performed at the source, i.e., 
plant, mill, factory, or shop.

G. Field Quality-Control Testing:  Tests and inspections that are performed on-site for installation of 
the Work and for completed Work.

H. Testing Agency:  An entity engaged to perform specific tests, inspections, or both.  Testing 
laboratory shall mean the same as testing agency.

I. Installer/Applicator/Erector:  Contractor or another entity engaged by Contractor as an employee, 
Subcontractor, or Sub-subcontractor, to perform a particular construction operation, including 
installation, erection, application, and similar operations.
1. Use of trade-specific terminology in referring to a trade or entity does not require that 

certain construction activities be performed by accredited or unionized individuals, or 
that requirements specified apply exclusively to specific trade or trades.

J. Experienced:  When used with an entity or individual, "experienced" means having successfully 
completed a minimum of five similar in nature, size, and extent to this Project; being familiar 
with special requirements indicated; and having complied with requirements of authorities having 
jurisdiction.

1.3 CONFLICTING REQUIREMENTS

A. Referenced Standards:  If compliance with two or more standards is specified and the standards 
establish different or conflicting requirements for minimum quantities or quality levels, comply 
with the most stringent requirement.  Refer conflicting requirements that are different, but 
apparently equal, to Architect for a decision before proceeding.

B. Minimum Quantity or Quality Levels:  The quantity or quality level shown or specified shall be 
the minimum provided or performed.  The actual installation may comply exactly with the 
minimum quantity or quality specified, or it may exceed the minimum within reasonable limits.  
To comply with these requirements, indicated numeric values are minimum or maximum, as 
appropriate, for the context of requirements.  Refer uncertainties to Architect for a decision before 
proceeding.

1.4 ACTION SUBMITTALS

A. Shop Drawings:  For integrated exterior mockups, provide plans, sections, and elevations, 
indicating materials and size of mockup construction.

1. Indicate manufacturer and model number of individual components.
2. Provide axonometric drawings for conditions difficult to illustrate in two dimensions.

1.5 INFORMATIONAL SUBMITTALS

A. Contractor's Statement of Responsibility:  When required by authorities having jurisdiction, 
submit copy of written statement of responsibility sent to authorities having jurisdiction before 
starting work on the following systems.
1. Seismic-force resisting system, designated seismic system, or component listed in the 

designated seismic system quality assurance plan prepared by the Architect.
2. Main wind-force resisting system or a wind-resisting component listed in the wind-force-

resisting system quality assurance plan prepared by the Architect.
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B. Testing Agency Qualifications:  For testing agencies specified in "Quality Assurance" Article to 
demonstrate their capabilities and experience.  Include proof of qualifications in the form of a 
recent report on the inspection of the testing agency by a recognized authority.

C. Schedule of Tests and Inspections:  Prepare in tabular form and include the following:
1. Specification Section number and title.
2. Entity responsible for performing tests and inspections.
3. Description of test and inspection.
4. Identification of applicable standards.
5. Identification of test and inspection methods.
6. Number of tests and inspections required.
7. Time schedule or time span for tests and inspections.
8. Requirements for obtaining samples.
9. Unique characteristics of each quality-control service.

1.6 REPORTS AND DOCUMENTS

A. Test and Inspection Reports:  Prepare and submit certified written reports specified in other 
Sections.  Include the following:
1. Date of issue.
2. Project title and number.
3. Name, address, and telephone number of testing agency.
4. Dates and locations of samples and tests or inspections.
5. Names of individuals making tests and inspections.
6. Description of the Work and test and inspection method.
7. Identification of product and Specification Section.
8. Complete test or inspection data.
9. Test and inspection results and an interpretation of test results.
10. Record of temperature and weather conditions at time of sample taking and testing and 

inspecting.
11. Comments or professional opinion on whether tested or inspected Work complies with 

the Contract Document requirements.
12. Name and signature of laboratory inspector.
13. Recommendations on retesting and re-inspecting.

B. Manufacturer's Technical Representative's Field Reports:  Prepare written information 
documenting manufacturer's technical representative's tests and inspections specified in other 
Sections.  Include the following:
1. Name, address, and telephone number of technical representative making report.
2. Statement on condition of substrates and their acceptability for installation of product.
3. Statement that products at Project site comply with requirements.
4. Summary of installation procedures being followed, whether they comply with 

requirements and, if not, what corrective action was taken.
5. Results of operational and other tests and a statement of whether observed performance 

complies with requirements.
6. Statement whether conditions, products, and installation will affect warranty.
7. Other required items indicated in individual Specification Sections.

C. Factory-Authorized Service Representative's Reports:  Prepare written information documenting 
manufacturer's factory-authorized service representative's tests and inspections specified in other 
Sections.  Include the following:
1. Name, address, and telephone number of factory-authorized service representative 

making report.
2. Statement that equipment complies with requirements.
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3. Results of operational and other tests and a statement of whether observed performance 
complies with requirements.

4. Statement whether conditions, products, and installation will affect warranty.
5. Other required items indicated in individual Specification Sections.

D. Permits, Licenses, and Certificates:  For Owner's records, submit copies of permits, licenses, 
certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee 
payments, judgments, correspondence, records, and similar documents, established for 
compliance with standards and regulations bearing on performance of the Work.

1.7 QUALITY ASSURANCE

A. General:  Qualifications paragraphs in this article establish the minimum qualification levels 
required; individual Specification Sections specify additional requirements.

B. Manufacturer Qualifications:  A firm experienced in manufacturing products or systems similar to 
those indicated for this Project and with a record of successful in-service performance, as well as 
sufficient production capacity to produce required units.

C. Fabricator Qualifications:  A firm experienced in producing products similar to those indicated 
for this Project and with a record of successful in-service performance, as well as sufficient 
production capacity to produce required units.

D. Installer Qualifications:  A firm or individual experienced in installing, erecting, or assembling 
work similar in material, design, and extent to that indicated for this Project, whose work has 
resulted in construction with a record of successful in-service performance.

E. Professional Engineer Qualifications:  A professional engineer who is legally qualified to practice 
in jurisdiction where Project is located and who is experienced in providing engineering services 
of the kind indicated.  Engineering services are defined as those performed for installations of the 
system, assembly, or product that are similar to those indicated for this Project in material, 
design, and extent.

F. Specialists:  Certain Specification Sections require that specific construction activities shall be 
performed by entities who are recognized experts in those operations.  Specialists shall satisfy 
qualification requirements indicated and shall be engaged for the activities indicated.
1. Requirements of authorities having jurisdiction shall supersede requirements for 

specialists.

G. Testing Agency Qualifications:  An NRTL, an NVLAP, or an independent agency with the 
experience and capability to conduct testing and inspecting indicated, as documented according to 
ASTM E 329; and with additional qualifications specified in individual Sections; and where 
required by authorities having jurisdiction, that is acceptable to authorities.
1. NRTL:  A nationally recognized testing laboratory according to 29 CFR 1910.7.
2. NVLAP:  A testing agency accredited according to NIST's National Voluntary 

Laboratory Accreditation Program.

H. Manufacturer's Technical Representative Qualifications:  An authorized representative of 
manufacturer who is trained and approved by manufacturer to observe and inspect installation of 
manufacturer's products that are similar in material, design, and extent to those indicated for this 
Project.

I. Factory-Authorized Service Representative Qualifications:  An authorized representative of 
manufacturer who is trained and approved by manufacturer to inspect installation of 
manufacturer's products that are similar in material, design, and extent to those indicated for this 
Project.
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J. Preconstruction Testing:  Where testing agency is indicated to perform preconstruction testing for 
compliance with specified requirements for performance and test methods, comply with the 
following:
1. Contractor responsibilities include the following:

a. Provide test specimens representative of proposed products and construction.
b. Submit specimens in a timely manner with sufficient time for testing and 

analyzing results to prevent delaying the Work.
c. Provide sizes and configurations of test assemblies, mockups, and laboratory 

mockups to adequately demonstrate capability of products to comply with 
performance requirements.

d. Build site-assembled test assemblies and mockups using installers who will 
perform same tasks for Project.

e. Build laboratory mockups at testing facility using personnel, products, and 
methods of construction indicated for the completed Work.

f. When testing is complete, remove test specimens, assemblies, mockups; do not 
reuse products on Project.

2. Testing Agency Responsibilities:  Submit a certified written report of each test, 
inspection, and similar quality-assurance service to Architect, with copy to Contractor.  
Interpret tests and inspections and state in each report whether tested and inspected work 
complies with or deviates from the Contract Documents.

K. Mockups:  Before installing portions of the Work requiring mockups, build mockups for each 
form of construction and finish required to comply with the following requirements, using 
materials indicated for the completed Work:
1. Build mockups in location and of size indicated or, if not indicated, as directed by 

Architect.
2. Demonstrate the proposed range of aesthetic effects and workmanship.
3. Obtain Architect's approval of mockups before starting work, fabrication, or construction.
4. Maintain mockups during construction in an undisturbed condition as a standard for 

judging the completed Work.
5. Demolish and remove mockups when directed, unless otherwise indicated.

1.8 QUALITY CONTROL

A. Owner Responsibilities:  Where quality-control services are indicated as Owner's responsibility, 
Owner will engage a qualified testing agency to perform these services.
1. Owner will furnish Contractor with names, addresses, and telephone numbers of testing 

agencies engaged and a description of types of testing and inspecting they are engaged to 
perform.

2. Costs for retesting and re-inspecting construction that replaces or is necessitated by work 
that failed to comply with the Contract Documents will be charged to Contractor, and the 
Contract Sum will be adjusted by Change Order.

B. Contractor Responsibilities:  Tests and inspections not explicitly assigned to Owner are 
Contractor's responsibility.  Perform additional quality-control activities required to verify that 
the Work complies with requirements, whether specified or not.
1. Unless otherwise indicated, provide quality-control services specified and those required 

by authorities having jurisdiction.  Perform quality-control services required of 
Contractor by authorities having jurisdiction, whether specified or not.

2. Where services are indicated as Contractor's responsibility, engage a qualified testing 
agency to perform these quality-control services.

3. Where quality-control services are indicated as Contractor's responsibility, submit a 
certified written report, in duplicate, of each quality-control service.
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4. Testing and inspecting requested by Contractor and not required by the Contract 
Documents are Contractor's responsibility.

5. Submit additional copies of each written report directly to authorities having jurisdiction, 
when they so direct.

6. Notify testing agencies at least 24 hours in advance of time when Work that requires 
testing or inspecting will be performed.

C. Manufacturer's Field Services:  Where indicated, engage a factory-authorized service 
representative to inspect field-assembled components and equipment installation, including 
service connections.  Report results in writing as specified in Division 01 Section "Submittal 
Procedures."

D. Manufacturer's Technical Services:  Where indicated, engage a manufacturer's technical 
representative to observe and inspect the Work.  Manufacturer's technical representative's 
services include participation in preinstallation conferences, examination of substrates and 
conditions, verification of materials, observation of Installer activities, inspection of completed 
portions of the Work, and submittal of written reports.

E. Retesting/Re-inspecting:  Regardless of whether original tests or inspections were Contractor's 
responsibility, provide quality-control services, including retesting and reinspecting, for 
construction that replaced Work that failed to comply with the Contract Documents.

F. Testing Agency Responsibilities:  Cooperate with Architect and Contractor in performance of 
duties.  Provide qualified personnel to perform required tests and inspections.

1. Notify Architect and Contractor promptly of irregularities or deficiencies observed in the 
Work during performance of its services.

2. Determine the location from which test samples will be taken and in which in-situ tests 
are conducted.

3. Conduct and interpret tests and inspections and state in each report whether tested and 
inspected work complies with or deviates from requirements.

4. Submit a certified written report, in duplicate, of each test, inspection, and similar 
quality-control service through Contractor.

5. Do not release, revoke, alter, or increase the Contract Document requirements or approve 
or accept any portion of the Work.

6. Do not perform any duties of Contractor.

G. Associated Services:  Cooperate with agencies performing required tests, inspections, and similar 
quality-control services, and provide reasonable auxiliary services as requested.  Notify agency 
sufficiently in advance of operations to permit assignment of personnel.  Provide the following:
1. Access to the Work.
2. Incidental labor and facilities necessary to facilitate tests and inspections.
3. Adequate quantities of representative samples of materials that require testing and 

inspecting.  Assist agency in obtaining samples.
4. Facilities for storage and field curing of test samples.
5. Preliminary design mix proposed for use for material mixes that require control by testing 

agency.
6. Security and protection for samples and for testing and inspecting equipment at Project 

site.

H. Coordination:  Coordinate sequence of activities to accommodate required quality-assurance and 
-control services with a minimum of delay and to avoid necessity of removing and replacing 
construction to accommodate testing and inspecting.
1. Schedule times for tests, inspections, obtaining samples, and similar activities.
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1.9 SPECIAL TESTS AND INSPECTIONS

A. Special Tests and Inspections:  Owner will engage a qualified special inspector to conduct special 
tests and inspections required by authorities having jurisdiction as the responsibility of Owner, as 
indicated in Statement of Special Inspections, and as follows:

1. Verifying that manufacturer maintains detailed fabrication and quality-control procedures 
and reviews the completeness and adequacy of those procedures to perform the Work.

2. Notifying Architect and Contractor promptly of irregularities and deficiencies observed 
in the Work during performance of its services.

3. Submitting a certified written report of each test, inspection, and similar quality-control 
service to Architect with copy to Contractor and to authorities having jurisdiction.

4. Submitting a final report of special tests and inspections at Substantial Completion, 
which includes a list of unresolved deficiencies.

5. Interpreting tests and inspections and stating in each report whether tested and inspected 
work complies with or deviates from the Contract Documents.

6. Retesting and re-inspecting corrected work.

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION

3.1 TEST AND INSPECTION LOG

A. Prepare a record of tests and inspections.  Include the following:
1. Date test or inspection was conducted.
2. Description of the Work tested or inspected.
3. Date test or inspection results were transmitted to Architect.
4. Identification of testing agency or special inspector conducting test or inspection.

B. Maintain log at Project site.  Post changes and modifications as they occur.  Provide access to test 
and inspection log for Architect's reference during normal working hours.

3.2 REPAIR AND PROTECTION

A. General:  On completion of testing, inspecting, sample taking, and similar services, repair 
damaged construction and restore substrates and finishes.
1. Provide materials and comply with installation requirements specified in other 

Specification Sections or matching existing substrates and finishes.  Restore patched 
areas and extend restoration into adjoining areas with durable seams that are as invisible 
as possible.  Comply with the Contract Document requirements for cutting and patching 
in Division 01 Section "Execution."

B. Protect construction exposed by or for quality-control service activities.

C. Repair and protection are Contractor's responsibility, regardless of the assignment of 
responsibility for quality-control services.

END OF SECTION 014000
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SECTION 014200 - REFERENCES

PART 1 - GENERAL

1.1 KEY DEFINITIONS

A. General:  Basic Contract definitions are included in the Conditions of the Contract.

B. "Approved":  When used to convey Architect's action on Contractor's submittals, applications, 
and requests, "approved" is limited to Architect's duties and responsibilities as stated in the 
Conditions of the Contract.

C. "Directed":  A command or instruction by Architect.  Other terms including "requested," 
"authorized," "selected," "required," and "permitted" have the same meaning as "directed."

D. "Indicated":  Requirements expressed by graphic representations or in written form on Drawings, 
in Specifications, and in other Contract Documents.  Other terms including "shown," "noted," 
"scheduled," and "specified" have the same meaning as "indicated."

E. "Regulations":  Laws, ordinances, statutes, and lawful orders issued by authorities having 
jurisdiction, and rules, conventions, and agreements within the construction industry that control 
performance of the Work.

F. "Furnish":  Supply and deliver to Project site, ready for unloading, unpacking, assembly, 
installation, and similar operations.

G. "Install":  Operations at Project site including unloading, temporarily storing, unpacking, 
assembling, erecting, placing, anchoring, applying, working to dimension, finishing, curing, 
protecting, cleaning, and similar operations.

H. "Provide":  Furnish and install, complete and ready for the intended use.

I. "Project Site":  Space available for performing construction activities.  The extent of Project site 
is shown on Drawings and may or may not be identical with the description of the land on which 
Project is to be built.

1.2 DEFINITIONS

A. Air Handling Unit: A blower or fan used for the purpose of distributing supply air to a room, 
space or area.

B. Approved Agency: An established and recognized agency regularly engaged in conducting tests 
or furnishing inspection services, when such agency has been approved according to the 
requirements established in this Section and as required by the Code Official having jurisdiction 
over this project.

C. Architect:  Other terms including “Architect/Engineer” and “Engineer” have the same meaning as 
"Architect".

D. Company Field Adviser: An employee of the Company which lists and markets the primary 
components of the system under the name who is certified in writing by the Company to be 
technically qualified in design, installation, and servicing of the required products or an employee 
of an organization certified by the foregoing Company to be technically qualified in design, 
installation, and serving of the required products. Personnel involved solely in sales do not 
qualify.

E. Concealed Location:  A location that cannot be accessed without damaging permanent parts of 
the building structure or finish surface. Spaces above, below or behind readily removable panels 
or doors shall not be considered as concealed.
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F. Concealed Piping: Piping that is located in a concealed location.  (See "concealed location".)

G. Connect: A term contraction and unless otherwise specifically noted is to mean “ The labor and 
materials necessary to join or attach equipment, materials or systems to perform the functions 
intended”. 

H. Drain: Any pipe that carries wastewater or water-borne wastes in a building drainage system.

I. Drainage Fittings: Type of fitting or fittings utilized in the drainage system.  Drainage fittings are 
similar to cast-iron fittings, except that instead of having a bell and spigot, drainage fittings are 
recessed and tapped to eliminate ridges on the inside of the installed pipe.

J. Drainage System: Piping within a public or private premise that conveys sewage, rainwater or 
other liquid wastes to a point of disposal.  A drainage system does not include the mains of a 
public sewer system or a private or public sewage treatment or disposal plant.
1. Building Gravity: A drainage system that drains by gravity into the building sewer.
2. Sanitary: A drainage system that carries sewage and excludes storm, surface and ground 

water.
3. Storm: A drainage system that carries rainwater, surface water, condensate, cooling water 

or similar liquid wastes.

K. Duct: A tube or conduit utilized for conveying air.  The air passages of self-contained systems are 
not to be construed as air ducts.

L. Duct System:  A continuous passageway for the transmission of air that, in addition to ducts, 
includes duct fittings, dampers, plenums, fans and accessory air-handling equipment and 
appliances.

M. Experienced:  When used with an entity, "experienced" means having successfully completed a 
minimum of five previous projects similar in size and scope to this Project; being familiar with 
special requirements indicated; and having complied with requirements of authorities having 
jurisdiction.

N. Headroom: Minimum clearance between the floor and the underside of the point of lowest 
installed mechanical construction above.  In case of stairways and walkways, the minimum 
clearance between the step or surface of the walkway and the lowest installed mechanical 
construction above the stairway or the walkway.

O. Include: When used in any form other than “inclusive”, is non-limiting and is not intended to 
mean “all-inclusive.”

P. Indicated:  Requirements expressed by graphic representations or in written form on Drawings, in 
Specifications, and in other Contract Documents.  Other terms including "shown," "noted," 
"scheduled," and "specified" have the same meaning as "indicated."

Q. Inspection Certificate: Identification applied on a product by an approved agency containing the 
name of the manufacturer, the function and performance characteristics, and the name and 
identification of an approved agency that indicates that the product or material has been inspected 
and evaluated by an approved agency.

R. Installer:  An installer is the Contractor or another entity engaged by the Contractor, either as an 
employee, subcontractor, or contractor of lower tier, to perform a particular construction activity, 
including installation, erection, application, or similar operations.  Installers are required to be 
experienced in the operations they are engaged to perform.
1. Trades:  Using a term such as "carpentry" does not imply that certain construction 

activities must be performed by accredited or unionized individuals of a corresponding 
generic name, such as "carpenter."  It also does not imply that requirements specified 
apply exclusively to tradespersons of the corresponding generic name.
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2. Assigning Specialists:  Certain Sections of the Specifications require that specific 
construction activities shall be performed by specialists who are recognized experts in 
those operations.  The specialists must be engaged for those activities, and their 
assignments are requirements over which the Contractor has no option.  However, the 
ultimate responsibility for fulfilling contract requirements remains with the Contractor.

3. This requirement shall not be interpreted to conflict with enforcing building codes and 
similar regulations governing the Work.  It is also not intended to interfere with local 
trade-union jurisdictional settlements and similar conventions.

S. Label: An identification applied on a product by the manufacturer that contains the name of the 
manufacturer, the function and performance characteristics of the product or material, and the 
name and identification of an approved agency and that indicates that the representative sample of 
the product or material has been tested and evaluated by an approved agency.

T. Location:
1. Damp Location: Partially protected locations under canopies, marquees, roofed open 

porches and like locations, and interior locations subject to moderate degrees of moisture, 
such as some basements, some barns and some cold-storage warehouses.

2. Dry Location: A location not normally subject to dampness or wetness. A location 
classified as dry may be temporarily subject to dampness or wetness, as in the case of a 
building under construction.

3. Wet Location: Installations underground or in concrete slabs or masonry in direct contact 
with the earth and locations subject to saturation with water or other liquids, such as 
vehicle-washing areas, and locations exposed to weather and unprotected.

U. Manufacturer’s Designation:  Identification applied on a product by the manufacturer indicating 
that a product or material complies with a specified standard or set of rules (see also "Inspection 
Certificate," "Label" and "Mark").

V. Mark:  An identification applied on a product by the manufacturer indicating the name of the 
manufacturer and the function of a product or material (see also "Inspection Certificate," "Label" 
and "Manufacturer's Designation").

W. Mechanical: Other terms including “HVAC”, “Plumbing”, “Sprinkler”, “Laboratory Equipment”, 
“Food Service Equipment”, “Laundry Equipment”, and “Refrigeration” have the same meaning 
as "Mechanical".

X. Owner: Warren County.

Y. Piping: This term includes pipe, tube and appurtenant fittings, flanges, valves, traps, hangers and 
supports.

Z. Piping, Concealed: Piping built into construction and not accessible without removal of 
construction Work such as masonry, plaster or other finish material, and piping installed in floors, 
furred spaces, suspended ceilings, non-walk-in tunnels, conduits, and behind removable panels 
and cabinet doors.

AA. Piping, Distribution: Domestic water supply piping, starting with a connection to service piping, 
and continuing throughout the building to point of connection to equipment and fixture supply 
piping.

BB. Piping, Exposed: Piping directly accessible by normal accesses without removal of any 
construction Work or material.

CC. Piping, Service: Underground domestic water supply piping with a connection to a water main or 
supply as noted, and continuing to and into a building and terminating with the exposed fitting 
inside the building.
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DD. Piping, Tunnel: Piping installed in walk-in or non-walk-in tunnels or conduits up to first shut-off 
valve inside building.

EE. Plumbing System:  Includes the water supply and distribution pipes; plumbing fixtures and traps; 
water-treating or water-using equipment; soil, waste and vent pipes; and sanitary and storm 
sewers and building drains, in addition to their respective connections, devices and appurtenances 
within a structure or premises.

FF. Product: As used includes materials, systems and equipment.

GG. Registered Design Professional:  An individual who is a registered architect (RA) in accordance 
with Article 147 of the New York State Education Law or a licensed professional engineer (PE) 
in accordance with Article 145 of the New York State Education Law. 

HH. Space, Finished: A space which has a finishing material applied to walls or ceilings, such as 
paint, plaster, ceramic tile, enamel glazing, face brick, vinyl wall covering, etc. to provide a 
finished appearance or which will have such finishes applied under a related Contract.

II. Space, Unfinished: A space which does not meet the definition of a finished space.

JJ. Special Inspection:  Inspection as herein required of the materials, installation, fabrication, 
erection, or placement of components and connections requiring special expertise to ensure 
compliance with approved construction documents and referenced standards.

KK. Steam-Heating Boiler: A boiler operated at pressures not exceeding 15 psi for steam.

LL. Supplier: Any person or organization who supplies materials or equipment for the work, 
including that fabricated to a special design. 

MM. Utility:  Any gas, steam, water, sanitary sewer, storm sewer, electrical or other such service.

NN. Water Supply System:  The water service pipe, water distribution pipes, and the necessary 
connecting pipes, fittings, control valves and all appurtenances in or adjacent to the structure or 
premises.
1. Chilled: Water-cooled by refrigeration.
2. Cold: Water with at temperature between 33 degrees F and 80 degrees F and which is 

neither cooled nor heated mechanically.
3. Domestic: Water for use in buildings, except water used in connection with space heating 

and space cooling.
4. High Temperature: Water with a supply water temperature above 350 degrees.
5. Hot: Water at a temperature greater than or equal to 110ºF. 

1.3 INDUSTRY STANDARDS

A. Applicability of Standards:  Unless the Contract Documents include more stringent requirements, 
applicable construction industry standards have the same force and effect as if bound or copied 
directly into the Contract Documents to the extent referenced.  Such standards are made a part of 
the Contract Documents by reference.

B. Publication Dates:  Comply with standards in effect as of date of the Contract Documents unless 
otherwise indicated.

C. Conflicting Requirements:  If compliance with two or more standards is specified and the 
standards establish different or conflicting requirements for minimum quantities or quality levels, 
comply with the most stringent requirement.  Refer uncertainties and requirements that are 
different, but apparently equal, to Architect for a decision before proceeding.
1. Minimum Quantity or Quality Levels:  The quantity or quality level shown or specified 

shall be the minimum provided or performed.  The actual installation may comply exactly 
with the minimum quantity or quality specified, or it may exceed the minimum within 
reasonable limits.  To comply with these requirements, indicated numeric values are 
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minimum or maximum, as appropriate, for the context of requirements.  Refer 
uncertainties to Architect for a decision before proceeding.

D. Copies of Standards:  Each entity engaged in construction on Project should be familiar with 
industry standards applicable to its construction activity.  Copies of applicable standards are not 
bound with the Contract Documents.
1. Where copies of standards are needed to perform a required construction activity, obtain 

copies directly from publication source.

E.

1.4 ABBREVIATIONS AND ACRONYMS
AA Aluminum Association, Inc. (The)

AABC Associated Air Balance Council

AAALAC Association for Assessment and Accreditation of Laboratory Animal Care

AAMA American Architectural Manufacturers Association

AASHTO American Association of State Highway and Transportation Officials

ACI ACI International (American Concrete Institute)

ACPA American Concrete Pipe Association

AF&PA American Forest & Paper Association

AGA American Gas Association

AGC Associated General Contractors of America (The)

AHA American Hardboard Association (part of CPA)

AI Asphalt Institute

AIA American Institute of Architects (The)

AISC American Institute of Steel Construction

AISI American Iron and Steel Institute

ALSC American Lumber Standard Committee, Incorporated

AMCA Air Movement and Control Association International, Inc.

ANSI American National Standards Institute

AOSA Association of Official Seed Analysts, Inc.

APA Architectural Precast Association

APA APA - The Engineered Wood Association
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ARI Air-Conditioning & Refrigeration Institute

ASCE American Society of Civil Engineers

ASHRAE American Society of Heating, Refrigerating and Air-Conditioning Engineers

ASME ASME International

ASSE American Society of Sanitary Engineering

ASTM ASTM International

AWCMA American Window Covering Manufacturers Association (WCSC)

AWI Architectural Woodwork Institute

AWPA American Wood-Preservers' Association

AWS American Welding Society

AWWA American Water Works Association

BHMA Builders Hardware Manufacturers Association

BIA Brick Industry Association (The)

CBM Certified Ballast Manufacturers

CCC Carpet Cushion Council

CDA Copper Development Association

CISCA Ceilings & Interior Systems Construction Association

CISPI Cast Iron Soil Pipe Institute

CLFMI Chain Link Fence Manufacturers Institute

CPA Composite Panel Association

CRI Carpet & Rug Institute (The)

CRSI Concrete Reinforcing Steel Institute

CSI Cast Stone Institute

CSI Construction Specifications Institute (The)

CTI Cooling Technology Institute

DHI Door and Hardware Institute

EIA Electronic Industries Alliance
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EIMA EIFS Industry Members Association

EJCDC Engineers Joint Contract Documents Committee

EJMA Expansion Joint Manufacturers Association, Inc.

ESD ESD Association

FM Approvals Factory Mutual Approvals

FSA Fluid Sealing Association

GA Gypsum Association

GANA Glass Association of North America

GSI Geosynthetic Institute

HI Hydraulic Institute

HI Hydronics Institute

HMMA Hollow Metal Manufacturers Association

HPVA Hardwood Plywood & Veneer Association

ICEA Insulated Cable Engineers Association, Inc

ICRI International Concrete Repair Institute, Inc.

IEC International Electrotechnical Commission

IEEE Institute of Electrical and Electronics Engineers, Inc. (The)

IESNA Illuminating Engineering Society of North America

IEST Institute of Environmental Sciences and Technology

IGCC Insulating Glass Certification Council

IGMA Insulating Glass Manufacturers Alliance

ILI Indiana Limestone Institute of America, Inc.

IPCEA Insulated Power Cable Engineer Associates

ISO International Organization for Standardization

ISSFA International Solid Surface Fabricators Association

ITU International Telecommunication Union
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KCMA Kitchen Cabinet Manufacturers Association

LEED Leadership in Energy and Environmental Design

MBMA Metal Building Manufacturers Association

MFMA Maple Flooring Manufacturers Association, Inc.

MFMA Metal Framing Manufacturers Association, Inc.

MIA Marble Institute of America

MPI Master Painters Institute

MSS Manufacturers Standardization Society of The Valve and Fittings Industry Inc.

NAAMM National Association of Architectural Metal Manufacturers

NACE NACE International

NADCA National Air Duct Cleaners Association

NAIMA North American Insulation Manufacturers Association

NCMA National Concrete Masonry Association

NCPI National Clay Pipe Institute

NCTA National Cable & Telecommunications Association

NEBB National Environmental Balancing Bureau

NECA National Electrical Contractors Association

NeLMA Northeastern Lumber Manufacturers' Association

NEMA National Electrical Manufacturers Association

NETA National Electrical Testing Association

NFHS National Federation of State High School Associations

NFPA National Fire Protection Association

NFRC National Fenestration Rating Council

NGA National Glass Association

NHLA National Hardwood Lumber Association

NLGA National Lumber Grades Authority
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NOFMA NOFMA:  The Wood Flooring Manufacturers Association

NRCA National Roofing Contractors Association

NRMCA National Ready Mixed Concrete Association

NSF NSF International (National Sanitation Foundation International)

NSSGA National Stone, Sand & Gravel Association

NTMA National Terrazzo & Mosaic Association, Inc. (The)

NWWDA National Wood Window and Door Association (WDMA)

PCI Precast/Prestressed Concrete Institute

PDCA Painting & Decorating Contractors of America

PDI Plumbing & Drainage Institute

PGI PVC Geomembrane Institute

PTI Post-Tensioning Institute

RCSC Research Council on Structural Connections

RFCI Resilient Floor Covering Institute

SAE SAE International

SDI Steel Deck Institute

SDI Steel Door Institute

SEFA Scientific Equipment and Furniture Association

SEI/ASCE Structural Engineering Institute/American Society of Civil Engineers

SGCC Safety Glazing Certification Council

SIA Security Industry Association

SIGMA Sealed Insulating Glass Manufacturers Association

SJI Steel Joist Institute

SMA Screen Manufacturers Association

SMACNA Sheet Metal and Air Conditioning Contractors' National Association

SPIB Southern Pine Inspection Bureau (The)
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SPRI Single Ply Roofing Industry

SSINA Specialty Steel Industry of North America

SSPC SSPC:  The Society for Protective Coatings

STI Steel Tank Institute

SWRI Sealant, Waterproofing, & Restoration Institute

TCA Tile Council of America, Inc.

1.5 FEDERAL GOVERNMENT AGENCIES:  

A. Where abbreviations and acronyms are used in Specifications or other Contract Documents, they 
shall mean the recognized name of the entities in the following list.  Names, telephone numbers, 
and Web sites are subject to change and are believed to be accurate and up-to-date as of the date 
of the Contract Documents.

CE Army Corps of Engineers

CPSC Consumer Product Safety Commission

DOC Department of Commerce

DOD Department of Defense

DOE Department of Energy

EPA Environmental Protection Agency

FAA Federal Aviation Administration

FCC Federal Communications Commission

FDA Food and Drug Administration

GSA General Services Administration

HUD Department of Housing and Urban Development

NIST National Institute of Standards and Technology

OSHA Occupational Safety & Health Administration

PHS Office of Public Health and Science

SD State Department

TRB Transportation Research Board

USDA Department of Agriculture
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USPS Postal Service

B. Codes, Standards and Regulations:  Where abbreviations and acronyms are used in Specifications 
or other Contract Documents, they shall mean the recognized name of the standards and 
regulations in the following list.

C.   
ADAAG Americans with Disabilities Act (ADA) Accessibility Guidelines

BCNYS Building Code of New York State

CFR Code of Federal Regulations

DOD Department of Defense Military Specifications and Standards

FS Federal Specification

MILSPEC Military Specification and Standards[

1.6 NEW YORK STATE GOVERNMENT AGENCIES:  

A. Where abbreviations and acronyms are used in Specifications or other Contract Documents, they 
shall mean the recognized name of the entities in the following list.

DASNY Dormitory Authority of the State of New York

DEC

DHCR

Department of Environmental Conservation

Division of Housing and Community Renewal

DOH Department of Health

NYSDOL New York State Department of Labor

DOS Department of State

DOT Department of Transportation

NYSPA New York State Power Authority

OGS

OCFS

Office of General Services

Office of Children and Family Services

OMRD Office of Mental Retardation and Developmental Disabilities

OPRHP Office of Parks, Recreation and Historic Preservation

NYSED New York State Education Department 

SHPO State Historic Preservation Office
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B.

1.7 [NEW YORK STATE CODES

A. Where abbreviations and acronyms are used in Specifications or other Contract Documents, they 
shall mean the recognized name of the entities in the following list.

BCNYS Building Code of New York State

9-NYCRR

10-NYCRR

19-
NYCRR

B.

New York State Dept. of Labor Title 9 State Building Code

New York State Dept. of Labor Title 10 State Hospital Code

Charter XXXIII, Sub Charter A, Uniform Fire Prevention and Building Code

C. Where references these references are used in Specifications or other Contract Documents, 
they shall mean the recognized name of the entities in the following list.

Building Code of New York State
Energy Conservation Code of New York State

Plumbing Code of New York State of New York State

Mechanical Code of New York State

Fuel Gas Code of New York State

Fire Code of New York State]

D.

1.8 OTHER TERMS OR ACRONYMS: 

A.  Where abbreviations and acronyms are used in Specifications or other Contract Documents, they 
shall mean the recognized name in the following list.

 
ACM Asbestos Containing Materials

ACT Acoustical Tile

ICRA Infection Control Risk Assesment

RVT Resilient Vinyl Tile

SAT Suspended Acoustical Tile

SFRM Spray on Fire Resistive Materials

TSI Thermal Systems Insulation
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VAT Vinyl Asbestos Tile

VCT Vinyl Composition Tile

PART 2 - PRODUCTS (Not Applicable)

PART 3 - EXECUTION (Not Applicable)

END OF SECTION 014200
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SECTION 015001 - TEMPORARY FACILITIES & CONTROLS-MULTIPLE PRIME CONTRACTS

PART 1 -  GENERAL

1.1 SUMMARY

A. This Section includes requirements for temporary facilities and controls, including temporary 
utilities, support facilities, and security and protection.

B. Temporary utilities include, but are not limited to, the following:
1. Water service and distribution.
2. Temporary electric power and light.
3. Temporary heat.
4. Ventilation and Humidity Control
5. Telephone service.
6. Sanitary facilities, including drinking water.
7. Storm and sanitary sewer.

C. Support facilities include, but are not limited to, the following:
1. Field offices and storage containers.
2. Temporary partitions and enclosures.
3. Temporary project identification sign and project signage.
4. Waste disposal services and dumpsters.
5. Construction aids and miscellaneous services and facilities.

D. Security and protection facilities include, but are not limited to, the following:
1. Temporary fire protection.
2. Security enclosure and lockup.
3. Temporary enclosures.
4. Temporary partitions and sound walls.

1.2 INFORMATIONAL SUBMITTALS

A. Temporary Utilities:  Each prime contractor shall submit reports of tests, inspections, meter 
readings, and similar procedures performed on temporary utilities.

B. Implementation and Termination Schedule:  Within 15 days of the date established for submittal 
of the Contractor's Construction Schedule, each prime contractor shall submit a schedule 
indicating implementation and termination of each temporary utility for which the Contractor is 
responsible.

C. Fire-Safety Program:  Show compliance with requirements of NFPA 241 and authorities having 
jurisdiction.  Indicate Contractor personnel responsible for management of fire-prevention 
program.

D. Dust-Control and HVAC-Control Plan:  Submit coordination drawing and narrative that indicates 
the dust-control and HVAC-control measures proposed for use, proposed locations, and proposed 
time frame for their operation.  Identify further options if proposed measures are later determined 
to be inadequate.  Include the following:
1. Locations of dust-control partitions at each phase of the work.
2. HVAC system isolation schematic drawing.
3. Location of proposed air filtration system discharge.
4. Other dust-control measures.
5. Waste management plan.
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E. Accessible Temporary Egress:  Comply with applicable provisions in the U.S. Architectural & 
Transportation Barriers Compliance Board's ADA-ABA Accessibility Guidelines and 
ICC/ANSI A117.1.

1.3 DEFINITIONS

A. Temporary Enclosure:  As determined by Architect, temporary roofing is complete, insulated, all 
exterior wall openings are closed with temporary closures.

B. Permanent Enclosure:  As determined by Architect, permanent roofing is complete, insulated, and 
weather tight; exterior walls are insulated and weather tight; and all openings are closed with 
permanent construction or substantial temporary closures.

C. Temporary Facilities:  Construction, fixtures, fittings, and other built items required to 
accomplish the work but which are not incorporated into the finished work. 

D. Temporary Utilities:  A type of temporary facility, primary sources of electric power, water, 
natural gas supply, etc., obtained from public utilities, other main distribution systems, or 
temporary sources constructed for the project, but not including the fixtures and equipment 
served. 

E. Temporary Services:  Activities required during construction, which do not directly accomplish 
the work. 

1.4 QUALITY ASSURANCE

A. Regulations:  The contractor shall comply with industry standards and with applicable laws and 
regulations of authorities having jurisdiction including, but not limited to, the following:
1. Building code requirements.
2. Health and safety regulations.
3. Utility company regulations.
4. Police, fire department and rescue squad rules.
5. Environmental protection regulations.

B. Standards:  The Contractor shall comply with NFPA 241 "Standard for Safeguarding 
Construction, Alterations, and Demolition Operations," ANSI-A10 Series standards for "Safety 
Requirements for Construction and Demolition," and NECA Electrical Design Library 
"Temporary Electrical Facilities."

C. Trade Jurisdictions:  Assigned responsibilities for installation and operation of temporary utilities 
are not intended to interfere with the normal application of trade regulations and union 
jurisdictions.

D. Tests and Inspections:  Arrange for authorities having jurisdiction to test and inspect each 
temporary utility before use.  Obtain required certifications and permits.

1.5 USE CHARGES

A. General:  Installation and removal of and use charges for temporary facilities shall be included in 
the Contract Sum unless otherwise indicated.  Allow other entities to use temporary services and 
facilities without cost, including, but not limited to, Architect, testing agencies, and authorities 
having jurisdiction.

B. Cost or use charges for temporary facilities are not chargeable to the Owner or the Architect.  The 
Architect will not accept a prime contractor's cost or use charges for temporary services or 
facilities as a basis of claim for an adjustment in the Contract Sum or the Contract Time.

C. Other entities using temporary services and facilities include, but are not limited to, the following:
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1. Other nonprime contractors.
2. The Owner's work forces.
3. Occupants of the Project.
4. The Architect.
5. Testing agencies.
6. Personnel of government agencies.

1.6 PROJECT CONDITIONS

A. Temporary Utilities:  Each prime contractor shall prepare a schedule indicating dates for 
implementation and termination of each temporary utility for which the Contractor is responsible.  
At the earliest feasible time, when acceptable to the Owner, change over from use of temporary 
service to use of permanent service.

B. Conditions of Use:  Keep temporary services and facilities clean and neat in appearance.  Operate 
in a safe and efficient manner.  Relocate temporary services and facilities as the Work progresses.  
Do not overload facilities or permit them to interfere with progress.  Take necessary fire-
prevention measures.  Do not allow hazardous, dangerous, or unsanitary conditions, or public 
nuisances to develop or persist on-site.

C. Temporary Use of Permanent Facilities:  If the Owner permits temporary use of the permanent 
facilities the Installer of each permanent service shall assume responsibility for its operation, 
maintenance, and protection during use as a construction facility prior to the Owner's acceptance, 
regardless of previously assigned responsibilities.

1.7 DIVISION OF RESPONSIBILITIES

A. General:  These Specifications assign each prime contractor specific responsibilities for certain 
temporary facilities used by other prime contractors and other entities at the site.  The Contractor 
for General Construction is responsible for providing temporary facilities and controls that are not 
normal construction activities of other prime contractors and are not specifically assigned 
otherwise by the Architect.

B. EACH PRIME CONTRACTOR is responsible for the following:

1. Installation, operation, maintenance, and removal of each temporary facility usually 
considered as its own normal construction activity, as well as the costs and use charges 
associated with each facility.

2. Plug-in electric power cords and extension cords, supplementary plug-in task lighting, 
and special lighting necessary exclusively for its own activities.

3. Its own field office complete with necessary furniture, utilities, and telephone service.
4. Its own storage containers for tools and storage of materials not incorporated into the 

building construction. 
5. Temporary heat, ventilation, humidity control, and enclosure of the building prior to 

“Permanent Enclosure” where these facilities are necessary for its construction activity 
but have not yet been completed by the responsible prime contractor.
a. Temporary ventilation to control temperature and humidity is required by the 

Contractor responsible for installing the specified finish and equipment as these 
finishes may be damaged be excessive humidity or promote the growth of mold. 
The permanent HVAC system shall not be relied upon to provide the necessary 
ventilation or conditioning of the humidity in the building. Each Contractor is 
required to protect their work in place and provide the necessary ventilation and 
or humidity control.
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6. Collection and disposal of its own hazardous, dangerous, unsanitary, or other harmful 
waste material.

7. Collection of its waste material and transporting to a dumpster. 
8. Secure lockup of its own tools, materials, and equipment.
9. Construction aids and miscellaneous services and facilities necessary exclusively for its 

own construction activities.

C. The Contractor for General Construction is responsible for the following: 
1. Temporary field offices for the Architects representative and the Owner.
2. Temporary Internet service for the Architects representative and the Owner.
3. Containerized bottled-water drinking-water units for the Architects representative and the 

Owner.
4. Electronic Communication Service for the Architects representative and the Owner. See 

Support Facilities.
5. Temporary safety railings and stairs.
6. Temporary Entrances and Exits.
7. Temporary toilets, including disposable supplies.
8. Temporary enclosure of the building’s windows.
9. Temporary partitions required for project phasing or necessary to perform the work.
10. Temporary Heat after Temporary Enclosure where the permanent heating system is not 

ready for use or cannot be used.
11. Temporary Ventilation and Humidity Control: Provide temporary ventilation in areas of 

confined space. Provide Dehumidification units where required upon building enclosure 
to protect installed finishes and moisture sensitive building materials.

12. General disposal of wastes for all prime contracts from the new and renovated building 
areas including costs for dumpsters.

13. Security enclosure and lockup.
14. Project Identification signage, directional signage and safety signage.

D. The Plumbing Contractor is responsible for the following:
1. Piped temporary water service in the existing building for construction operations.

E. The Electrical Contractor is responsible for the following:

1. Temporary electric power service and branch distribution.
2. Temporary generator to keep portions of the building in service during power shutdowns. 
3. Temporary lighting.
4. Temporary Electric Power Service:  To the project office, or trailers at the Site, use 

electric power from the Owner's existing system without metering and without payment 
of use charges.

PART 2 -  PRODUCTS

2.1 MATERIALS

A. General:  Each prime contractor shall provide new materials.  If acceptable to the Architect, 
undamaged, previously used materials in serviceable condition may be used.  Provide materials 
suitable for use intended.

B. Lumber and Plywood:  Comply with requirements in Division 6 Section "Rough Carpentry."

1. For job-built sheds within the construction area, provide UL-labeled, fire-treated lumber 
and plywood for framing, sheathing, and siding.
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2. For safety barriers, sidewalk bridges, and similar uses, provide minimum 5/8-inch- thick 
exterior plywood.

C. Gypsum Wallboard:  Provide 5/8 type x gypsum wallboard on interior walls of temporary offices 
or temporary partitions.

D. Tarpaulins:  Provide waterproof, fire-resistant, UL-labeled tarpaulins with flame-spread rating of 
15 or less.  For temporary enclosures, provide translucent, nylon-reinforced, laminated 
polyethylene or polyvinyl chloride, fire-retardant tarpaulins.

E. Polyethylene Sheet:  Reinforced, fire-resistive sheet, 10-mil minimum thickness, with flame-
spread rating of 15 or less per ASTM E 84 and passing NFPA 701 Test Method 2.

F. Dust-Control Adhesive-Surface Walk-off Mats:  Provide mats minimum 36 by 60 inches.

G. Insulation:  Unfaced mineral-fiber blanket, manufactured from glass, slag wool, or rock wool; 
with maximum flame-spread and smoke-developed indexes of 25 and 50, respectively.

H. Water:  Provide potable water approved by local health authorities.

2.2 EQUIPMENT

A. General:  Each prime contractor shall provide new equipment.  If acceptable to the Architect, 
undamaged, previously used equipment in serviceable condition may be used.  Provide equipment 
suitable for use intended.

B. Water Hoses:  Provide 3/4-inch heavy-duty, abrasion-resistant, flexible rubber hoses 100 feet 
long, with pressure rating greater than the maximum pressure of the water distribution system.  
Provide adjustable shutoff nozzles at hose discharge.

C. Electrical Outlets:  Provide properly configured, NEMA-polarized outlets to prevent insertion of 
110- to 120-V plugs into higher voltage outlets.  Provide receptacle outlets equipped with ground-
fault circuit interrupters, reset button, and pilot light for connection of power tools and 
equipment.

D. Electrical Power Cords:  Provide grounded extension cords.  Use hard-service cords where 
exposed to abrasion and traffic.  Provide waterproof connectors to connect separate lengths of 
electric cords if single lengths will not reach areas where construction activities are in progress.  
Do not exceed safe length-voltage ratio.

E. Lamps and Light Fixtures:  Provide general service incandescent lamps of wattage required for 
adequate illumination.  Provide guard cages or tempered-glass enclosures, where exposed to 
breakage.  Provide exterior fixtures where exposed to moisture.

F. Heating and ventilating units:  Provide temporary heating and ventilating units that have been 
tested and labeled by UL, FM, or another recognized trade association related to the type of fuel 
being consumed.
1. HVAC Equipment:  Unless Owner authorizes use of permanent HVAC system, provide 

vented, self-contained, liquid-propane-gas or fuel-oil heaters with individual space 
thermostatic control.
a. Use of gasoline-burning space heaters, open-flame heaters, or salamander-type 

heating units is prohibited.
b. Heating Units:  Listed and labeled for type of fuel being consumed, by a testing 

agency acceptable to authorities having jurisdiction, and marked for intended use.
c. Retain MERV of 8 for LEED-NC or LEED-CI Credit EQ 3.1.
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2. Permanent HVAC System:  If Owner authorizes use of permanent HVAC system for 
temporary use during construction, provide filter with MERV of 8 at each return air grille 
in system and remove at end of construction and clean HVAC system as required in 
Division 01 Section "Closeout Procedures".

3. Air Filtration Units:  HEPA primary and secondary filter-equipped portable units with 
four-stage filtration.  Provide single switch for emergency shutoff.  Configure to run 
continuously.

G. Temporary Toilet Units:  The General Contractor shall provide self-contained, single-occupant 
toilet units of the chemical, aerated recirculation, or combustion type.  Provide units properly 
vented and fully enclosed with a glass-fiber-reinforced polyester shell or similar nonabsorbent 
material.

H. Fire Extinguishers:  Each prime contractor will provide hand-carried, portable, UL-rated; 
Class A fire extinguishers for temporary offices and similar spaces.  In other locations, provide 
hand-carried, portable, UL-rated, Class ABC, dry-chemical extinguishers or a combination of 
extinguishers of NFPA-recommended classes for the exposures.
1. Comply with NFPA 10 and NFPA 241 for classification, extinguishing agent, and size 

required by location and class of fire exposure.

2.3 TEMPORARY SUPPORT FACILITIES

A. Field Offices, General:  Prefabricated or mobile units with serviceable finishes, temperature 
controls, and foundations adequate for normal loading.

B. Temporary Field Offices:  Each prime contractor shall provide its own prefabricated or mobile 
units or similar job-built construction with lockable entrances, operable windows, and serviceable 
finishes.  Provide heated and air-conditioned units on foundations adequate for normal loading.

C. Architects Representative Field Office: General Construction Contractor will provide office 
trailer to accommodate needs of the owner’s construction administration personnel.  Keep office 
clean and orderly.  Furnish and equip offices as follows:
1. Provide new condition lockable 12' x 64' field office trailer, equipped with electric heat and 

air conditioning for Owner Architect Representative's use from project start through project 
completion.

2. Include all associated costs, including delivery, set up, rental, operation, maintenance, 
furnishing, heating and cooling equipment including payment for service, stairs for access at 
all doors, removal, etc., through the specified duration.

3. Locate at the Project Site.
4. Provide furnishings as listed:

a. Photo Copier / Fax machine / Scanner with dedicated phone line.

D. Storage and Fabrication Sheds:  Provide sheds sized, furnished, and equipped to accommodate 
materials and equipment for construction operations.
1. Store combustible materials apart from building.

2.4 TEMPORARY UTILITIES

A. The General Construction Contractor shall provide phone service to the Architects Field Office at 
the site and pay all monthly costs.

B. Internet Service: The General Construction Contractor shall provide a high speed internet service 
connection to the Architects Field Office and pay all monthly costs for the duration of the project
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PART 3 -  EXECUTION

3.1 INSTALLATION

A. Use qualified personnel for installation of temporary facilities.  Locate facilities where they will 
serve the Project adequately and result in minimum interference with performance of the Work.  
Relocate and modify facilities as required.

B. Each prime contractor shall provide each facility ready for use when needed to avoid delay.  
Maintain and modify as required.  Do not remove until facilities are no longer needed or are 
replaced by authorized use of completed permanent facilities.

3.2 TEMPORARY UTILITY INSTALLATION

A. Sanitary Facilities:  The General Contractor will provide temporary toilets for use of 
construction personnel.  Comply with requirements of authorities having jurisdiction for type, 
number, location, operation, and maintenance of fixtures and facilities.
1. Toilets:  Install self-contained toilet units.  Shield toilets to ensure privacy.  Use of pit-

type privies will not be permitted.
2. Provide toilet tissue, paper towels, paper cups, and similar disposable materials for each 

facility.  Provide covered waste containers for used material.

B. Water Service:  Connect to Owner's existing water service facilities.  Clean and maintain water 
service facilities in a condition acceptable to Owner.  At Substantial Completion, restore these 
facilities to condition existing before initial use.

C. Drinking-Water Facilities:  Each Contractor shall provide containerized, tap-dispenser, drinking-
water units, including paper cup supply.

D. Temporary Electric Power Service:  Connect to Owner's existing electric power service.  
Maintain equipment in a condition acceptable to Owner.
1. Connect temporary service to Owner's existing power source, as directed by Owner.

E. Temporary Lighting: The Electrical Contractor will provide temporary lighting with local 
switching until permanent lighting is installed.
1. The Electrical Contractor will provide temporary lighting in the areas of renovation 

where the existing fixtures have been removed and the new lighting has not been installed

F. Temporary Heat:  The General Contractor will provide temporary heat required by construction 
activities for curing or drying of completed installations or for protecting installed construction 
from adverse effects of low temperatures or high humidity when the perma  Select safe 
equipment that will not have a harmful effect on completed installations or elements being 
installed.  Coordinate ventilation requirements to produce the ambient condition required and 
minimize energy consumption. Direct fired propane or Kerosene salamanders will not be 
permitted.

G. Upon enclosure of the building as determined by Article 1.3 the General shall provide temporary 
heat until the permanent heating system can be utilized.

1. Temporary Heat: Provide temporary heat in all existing areas that are under construction 
and/or have their permanent heat temporarily or permanently shut off for construction 
reasons.
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2. Provide temporary heat in all new construction areas as soon as each area of new 
construction is fully enclosed: walls, roofs, insulation, and either windows and doors or 
temporary windows and doors.

3. Temporary heat provided shall be sufficient to maintain all areas of new, fully enclosed 
construction (and renovated areas of existing construction that, due to construction, are 
temporarily without permanent heat), including concealed ceiling or chase spaces, to a 
minimum 500F, 24 hours a day, in winter weather as cold as 150F outside.

4. Temporary heat must not damage any materials, new or existing, within or without the 
Project limits, on school property, nor shall it cause noxious odors or fumes or some other 
nuisance.

5. Temporary heat must be installed, operated, maintained, and dismantled in a safe, legal 
manner.

6. Provide adequate ventilation as required by Codes and labor laws in all areas of Project 
limits as part of the work of this Section.

H. Heating Facilities:  Except where the Owner authorizes use of the permanent system,the General 
will provide vented, indirect fired, self-contained, LP-gas or fuel oil heaters with individual space 
thermostatic control.

1. Use of direct-fired Kerosene-burning space heaters, open flame, or salamander-type 
heating units is prohibited.

2. Protect all permanent equipment put into services from dust, dust infiltration and soiling 
by installing filtering media at each supply and return outlet. Filters shall be changed in 
all air handling equipment including unit vents prior to owner occupancy. Failure to 
provide the necessary protection to the equipment may result in the contractor to be 
charged to clean the equipment and associated ductwork.

I. Ventilation and Humidity Control:  The General will provide temporary ventilation required by 
construction activities for curing or drying of completed installations or for protecting installed 
construction from adverse effects of high humidity.  Select equipment that will not have a 
harmful effect on completed installations or elements being installed.  Coordinate ventilation 
requirements to produce ambient condition required and minimize energy consumption.

1. Provide dehumidification systems when required to reduce substrate moisture levels to 
level required to allow installation or application of finishes.

J. Telephones:  Each prime contractor will provide Cell phone coverage service with answering 
throughout the construction period for all personnel engaged in construction activities.  Job 
Forman shall carry cell telephone at all times.

K. Isolation of Work Areas in Occupied Facilities:  Prevent dust, fumes, and odors from entering 
occupied areas.
1. Prior to commencing work, The Mechanical/ HVAC Contractor will isolate the HVAC 

system in area where work is to be performed in accordance with approved coordination 
drawings.
a. Disconnect supply and return ductwork in work area from HVAC systems 

servicing occupied areas.
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b. The General Contractor will maintain negative air pressure within work area 
using HEPA-equipped air filtration units, starting with commencement of 
temporary partition construction, and continuing until removal of temporary 
partitions is complete.

2. The General Contractor will maintain dust partitions during the Work.  Use vacuum 
collection attachments on dust-producing equipment.  Isolate limited work within 
occupied areas using portable dust containment devices.

3. Each Contractor will perform daily construction cleanup and final cleanup using 
approved, HEPA-filter-equipped vacuum equipment.

3.3 SUPPORT FACILITIES INSTALLATION

A. Each prime contractor will locate field offices, storage trailers, sanitary facilities, and other 
temporary construction and support facilities for easy access.

1. Maintain support facilities until near Substantial Completion.  Remove prior to 
Substantial Completion.  Personnel remaining after Substantial Completion will be 
permitted to use permanent facilities, under conditions acceptable to the Owner.

2. Refer to the phasing plans for locations of storage trailers

B. Field Offices:  Each prime contractor shall provide an insulated, weather tight temporary office 
of sufficient size to accommodate required office personnel at the Project Site.  Keep the office 
clean and orderly for use for small meetings.  Furnish and equip offices as follows:

C. Storage trailers/ containers: Each prime contractor will install storage containers equipped to 
accommodate materials and equipment involved. Storage trailers are to be located at each site in 
the designated staging areas located on the phasing plans.

D. Temporary Roads and Parking areas:  Unless otherwise noted on the Drawings the General 
Contractor will construct and maintain temporary roads and parking areas to support the indicated 
loading adequately and to withstand exposure to traffic during the construction period.  Locate 
temporary roads, storage areas, as indicated on the Phasing Plans.

1. Temporary Roads and Paved Areas:  Construct and maintain temporary roads and paved 
areas adequate for construction operations.  Locate temporary roads and paved areas in 
same location as permanent roads and paved areas.  Extend temporary roads and paved 
areas, within construction limits indicated, as necessary for construction operations.

2. Temporary Roads and Parking areas:  Use granular materials that will support the 
intended loading and traffic and maintain the areas throughout the construction period.

3. Install temporary paving to minimize the need to rework the installations and result in 
permanent roads and paved areas without damage or deterioration when occupied by the 
Owner.

4. Extend temporary roads in and around the construction area as necessary to accommodate 
delivery and storage of materials, equipment usage, administration, and supervision.

E. Traffic Controls:  Comply with requirements of authorities having jurisdiction.

1. Protect existing site improvements to remain including curbs, pavement, and utilities.
2. Maintain access for fire-fighting equipment and access to fire hydrants.

F. Temporary Parking:  Parking at most sites is limited to the staging areas and the areas adjacent 
the new building. Parking in owners designated lots is prohibited.

G. Temporary Parking/Staging and Access Roads
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1. Construction parking will only be allowed in designated areas.
a. See site plan for parking areas

2. The General Contractor will provide access for suitable parking areas. Re-grade and re-
seed store any areas disturbed by parking/ staging.

3. Traffic Regulations:
a. Access through Owner’s entrances shall be limited
b. Utilize only entrances/temporary roads as designated
c. Maintain all site traffic regulations

H. Dewatering Facilities and Drains:  Each Contractor will comply with requirements of authorities 
having jurisdiction.  Maintain Project site, excavations, and construction free of water.
1. The General Contractor will dispose of rainwater in a lawful manner that will not result 

in flooding Project or adjoining properties nor endanger permanent Work or temporary 
facilities.

2. The General Contractor will remove snow and ice as required to minimize 
accumulations.

I. Collection and Disposal of Waste:  Each prime contractor will collect waste from their 
construction areas and elsewhere daily.  Comply with requirements of NFPA 241 for removal of 
combustible waste material and debris.  The owner will enforce requirements strictly.  Do not 
hold materials more than 7 days during normal weather or 3 days when the temperature is 
expected to rise above 80 deg F.  Handle hazardous, dangerous, or unsanitary waste materials 
separately from other waste by containerizing properly. 

J. The General Construction Contractor will provide waste-collection containers in sizes 
adequate to handle waste from construction operations.  The General Construction Contractor 
will provide dumpsters at the site for use by all other prime and sub contracts.
1. Comply with requirements of authorities having jurisdiction.  Comply with Division 01 

Section "Execution" for progress cleaning requirements.

K. Stairs:  General Construction Contractor will provide temporary stairs in areas of new 
construction until permanent stairs are available. Cover finished permanent stairs with a 
protective covering of plywood or similar material so finishes will be undamaged at the time of 
acceptance.

L. Existing Stair Usage:  Use of Owner's existing stairs will be permitted, as long as stairs are 
cleaned and maintained in a condition acceptable to Owner.  At Substantial Completion, restore 
stairs to condition existing before initial use.

1. Provide protective coverings, barriers, devices, signs, or other procedures to protect stairs 
and to maintain means of egress.  If, despite such protection, stairs become damaged, 
restore damaged areas so no evidence remains of correction work.

M. Temporary Lifts and Hoists:  Each prime contractor will provide facilities for hoisting materials 
and employees. 

N. Temporary Elevator Use:  Use of the owners existing elevators will not be permitted.

3.4 SECURITY AND PROTECTION FACILITIES INSTALLATION 

A. Temporary Facility Changeover:  Except for using permanent fire protection as soon as available, 
do not change over from using temporary security and protection facilities to permanent facilities 
until Substantial Completion, or longer, as requested by the Architect.
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B. Protection of Existing Facilities:  Each contractor will protect existing vegetation, equipment, 
structures, utilities, and other improvements at Project site and on adjacent properties, except 
those indicated to be removed or altered.  Repair damage to existing facilities.

C. Environmental Protection:  Each contractor will provide protection, operate temporary facilities, 
and conduct construction as required to comply with environmental regulations and that minimize 
possible air, waterway, and subsoil contamination or pollution or other undesirable effects..  
Avoid using tools and equipment that produce harmful noise.  Restrict use of noise-making tools 
and equipment to hours that will minimize complaints from persons or firms near the site.
1. Comply with work restrictions specified in Division 01 Section "Summary."

D. Temporary Erosion and Sedimentation Control:  The General Contractor  will provide measures 
to prevent soil erosion and discharge of soil-bearing water runoff and airborne dust to undisturbed 
areas and to adjacent properties and walkways, according to erosion- and sedimentation-control 
Drawings and requirements of 2003 EPA Construction General Permit or authorities having 
jurisdiction, whichever is more stringent.
1. Verify that flows of water redirected from construction areas or generated by construction 

activity do not enter or cross tree- or plant- protection zones.
2. Inspect, repair, and maintain erosion- and sedimentation-control measures during 

construction until permanent vegetation has been established.
3. Clean, repair, and restore adjoining properties and roads affected by erosion and 

sedimentation from the project site during the course of the project.
4. Remove erosion and sedimentation controls and restore and stabilize areas disturbed 

during removal.

E. Stormwater Control:  The General Contractor will comply with requirements of authorities 
having jurisdiction.  Provide barriers in and around excavations and subgrade construction to 
prevent flooding by runoff of stormwater from heavy rains.

F. Temporary Site Lighting:  The Electrical Contractor Install exterior yard and sign lights so signs 
are visible when Work is being performed.

G. Tree and Plant Protection:  The General Contractor will install temporary fencing located as 
indicated or outside the drip line of trees to protect vegetation from damage from construction 
operations.  Protect tree root systems from damage, flooding, and erosion.

H. Barricades, Warning Signs, and Lights:  The General Contractor will comply with standards 
and code requirements for erecting structurally adequate barricades.  Paint with appropriate 
colors, graphics, and warning signs to inform personnel and the public of the hazard being 
protected against.  Where appropriate and needed, provide lighting, including flashing red or 
amber lights.

I. Project Identification and Temporary Signs:  The General Contractor will prepare Project 
identification and other signs in sizes indicated.  Install signs where indicated to inform public 
and persons seeking entrance to Project.  Do not permit installation of unauthorized signs.
1. Engage an experienced sign painter to apply graphics for Project identification signs.  

Comply with details indicated.
2. Prepare temporary signs to provide directional information to construction personnel and 

visitors.
3. Construct signs of exterior-type Grade B-B high-density concrete form overlay plywood.  

Support on posts or framing of preservative-treated wood or steel.
a. Size:  4-feet by 8-feet by 3/4-inch thick.

4. Paint sign panel and applied graphics with exterior-grade alkyd gloss enamel over 
exterior primer.
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a. Name of Owner and Name of Project in 4" high upper case letters.
b. Name and address of Architect/Engineer in 1-1/2" high letters.

ARCHITECT/ENGINEER

                             CPL
30 CENTURY HILL DRIVE    

 Latham ,NY 12110

c. Name, address, and name of prime contract for all Prime Contractors in 1-1/2" 
high letters.
1) General Construction Contractor
2) Mechanical Contractor
3) Plumbing Contractor
4) Electrical Contractor

J. Temporary Signs: The General Contractor will prepare signs to provide directional information 
to construction personnel and visitors for each site. Unauthorized signs are not permitted.
1. For construction traffic control/flow at entrances/exits, as designated by the Owner.
2. For warning signs as required
3. Per OSHA standards as necessary
4. For trailer identification
5. For “No Smoking” safe work site at multiple locations.

K. Temporary Egress:  The General Contractor will maintain temporary egress from existing 
occupied facilities as indicated and as required by authorities having jurisdiction.

L. Temporary Enclosures:  Each prime contractor will provide temporary enclosure for protection 
of construction, in progress and completed, from exposure, foul weather, other construction 
operations, and similar activities.
1. Close openings of 25 sq. ft. or less with plywood or similar materials.
2. Where temporary wood or plywood enclosure exceeds 100 sq. ft. in area, use UL labeled, 

fire-retardant-treated material for framing and main sheathing.

M. Temporary Partitions:  General Construction Contractor will provide floor-to-ceiling dustproof 
partitions to limit dust, dirt migration, fumes and noise to separate areas occupied by the Owner.

1. Construct dustproof partitions with gypsum wallboard with joints taped on occupied side, 
and fire-retardant plywood on construction operations side.

2. Construct dustproof partitions with 2 layers of 3-mil polyethylene sheet on each side.  
Cover floor with 2 layers of 3-mil polyethylene sheet, extending sheets 18 inches up the 
sidewalls.  Overlap and tape full length of joints.  Cover floor with fire-retardant 
plywood.

3. Insulate partitions to provide noise protection to occupied areas.
4. Seal joints and perimeter.  Equip partitions with dustproof doors and security locks.
5. Protect air-handling equipment.

N. Temporary Fire Protection:  Each prime contractor until fire-protection needs are supplied by 
permanent facilities, install and maintain temporary fire-protection facilities of the types needed 
to protect against reasonably predictable and controllable fire losses.  Comply with NFPA 10, 
"Standard for Portable Fire Extinguishers," and NFPA 241, "Standard for Safeguarding 
Construction, Alterations, and Demolition Operations."
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1. Locate fire extinguishers where convenient and effective for their intended purpose, but 
not less than one extinguisher on each floor at or near each usable stairwell.

2. Store combustible materials in containers in fire-safe locations.
3. Maintain unobstructed access to fire extinguishers, doorways, stairways, and other access 

routes for fighting fires.  Prohibit smoking in hazardous fire-exposure areas.
4. Provide supervision of welding operations, combustion-type temporary heating units, and 

similar sources of fire ignition.

O. Security Enclosure and Lockup:  The General Construction Contractor will install substantial 
temporary enclosure of partially completed areas of construction. Provide temporary doors and 
locking entrances to prevent unauthorized entrance, vandalism, theft and similar violations of 
security.

1. Storage:  Each prime contractor is responsible at for their materials and equipment to 
be stored, and are of value or attractive for theft, provide a secure lockup.  Enforce 
discipline in connection with the installation and release of material to minimize the 
opportunity for theft and vandalism. 

3.5 MOISTURE AND MOLD CONTROL

A. Contractor's Moisture-Protection Plan:  Each Contractor is to avoid trapping water in finished 
work.  Document visible signs of mold that may appear during construction.

B. General:
1. Protect porous materials from water damage.
2. Protect stored and installed material from flowing or standing water.

C. Controlled Construction Phase of Construction (existing building – enclosed): maintain as 
follows:
1. Control moisture and humidity inside building by maintaining effective dry-in conditions.
2. Comply with manufacturer's written instructions for temperature, relative humidity, and 

exposure to water limits.
a. Hygroscopic materials that may support mold growth, including wood and 

gypsum-based products, that become wet during the course of construction and 
remain wet for 48 hours are considered defective.

b. Measure moisture content of materials that have been exposed to moisture during 
construction operations or after installation.  Record daily readings over a forty-
eight-hour period.  Identify materials containing moisture levels higher than 
allowed.  Report findings in writing to Architect.

c. Remove materials that cannot be completely restored to their manufactured 
moisture level in 48 hours.

3.6 OPERATION, TERMINATION, AND REMOVAL

A. Supervision:  Enforce strict discipline in use of temporary facilities.  Limit availability of 
temporary facilities to essential and intended uses to minimize waste and abuse.

B. Maintenance:  Maintain facilities and good operating condition until removal.  Protect from 
damage by freezing temperatures and similar elements.

C. Temporary Facility Changeover:  Do not change over from using temporary security and 
protection facilities to permanent facilities until Substantial Completion.



ESSEX COUNTY DPW Courthouse Roof Replacement
12830.04 TEMPORARY FACILITIES & CONTROLS-MULTIPLE PRIME CONTRACTS 015001-14

CPL

D. Termination and Removal:  Unless the Architect requests that it be maintained longer each prime 
contractor will remove each temporary facility when the need has ended, when replaced by 
authorized use of a permanent facility, or no later than Substantial Completion.  Complete or, if 
necessary, restore permanent construction that may have been delayed because of interference 
with the temporary facility.  Repair damaged Work, clean exposed surfaces, and replace 
construction that cannot be satisfactorily repaired.

1. Materials and facilities that constitute temporary facilities are the property of each prime 
contractor. 

2. At Substantial Completion, Each prime contractor will be responsible to clean and 
renovate permanent facilities related to the work of their contact and used during the 
construction period including, but not limited to, the following:

a. Replace air filters and clean inside of ductwork and housings.
b. Replace significantly worn parts and parts subject to unusual operating 

conditions.
c. Replace lamps burned out or noticeably dimmed by hours of use.

END OF SECTION 015001
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SECTION 016000 - PRODUCT REQUIREMENTS

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative and procedural requirements for selection of products for use in 
Project; product delivery, storage, and handling; manufacturers' standard warranties on products; 
special warranties; and comparable products.

B. Related Requirements:
1. Section 014200 "References" for applicable industry standards for products specified.

1.2 DEFINITIONS

A. Products:  Items obtained for incorporating into the Work, whether purchased for Project or taken 
from previously purchased stock.  The term "product" includes the terms "material," "equipment," 
"system," and terms of similar intent.

1. Named Products:  Items identified by manufacturer's product name, including make or 
model number or other designation shown or listed in manufacturer's published product 
literature that is current as of date of the Contract Documents.

2. New Products:  Items that have not previously been incorporated into another project or 
facility.  Products salvaged or recycled from other projects are not considered new 
products.

3. Comparable Product:  Product that is demonstrated and approved through submittal 
process to have the indicated qualities related to type, function, dimension, in-service 
performance, physical properties, appearance, and other characteristics that equal or 
exceed those of specified product.

B. Basis-of-Design Product Specification:  A specification in which a specific manufacturer's 
product is named and accompanied by the words "basis-of-design product," including make or 
model number or other designation, to establish the significant qualities related to type, function, 
dimension, in-service performance, physical properties, appearance, and other characteristics for 
purposes of evaluating comparable products of additional manufacturers named in the 
specification.

1.3 ACTION SUBMITTALS

A. Comparable Product Requests:  Submit request for consideration of each comparable product.  
Identify product or fabrication or installation method to be replaced.  Include Specification 
Section number and title and Drawing numbers and titles.

1. Include data to indicate compliance with the requirements specified in "Comparable 
Products" Article.

2. Architect's Action:  If necessary, Architect will request additional information or 
documentation for evaluation within one week of receipt of a comparable product 
request.  Architect will notify Contractor of approval or rejection of proposed comparable 
product request within 10 days of receipt of request, or seven days of receipt of additional 
information or documentation, whichever is later.

a. Form of Approval:  As specified in Section 013300 "Submittal Procedures."
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b. Use product specified if Architect does not issue a decision on use of a 
comparable product request within time allocated.

B. Basis-of-Design Product Specification Submittal:  Comply with requirements in Section 013300 
"Submittal Procedures." Show compliance with requirements.

1.4 QUALITY ASSURANCE

A. Compatibility of Options:  If Contractor is given option of selecting between two or more 
products for use on Project, select product compatible with products previously selected, even if 
previously selected products were also options.

1. Each contractor is responsible for providing products and construction methods 
compatible with products and construction methods of other contractors.

2. If a dispute arises between contractors over concurrently selectable but incompatible 
products, Architect will determine which products shall be used.

1.5 PRODUCT DELIVERY, STORAGE, AND HANDLING

A. Deliver, store, and handle products using means and methods that will prevent damage, 
deterioration, and loss, including theft and vandalism.  Comply with manufacturer's written 
instructions.

B. Delivery and Handling:

1. Schedule delivery to minimize long-term storage at Project site and to prevent 
overcrowding of construction spaces.

2. Coordinate delivery with installation time to ensure minimum holding time for items that 
are flammable, hazardous, easily damaged, or sensitive to deterioration, theft, and other 
losses.

3. Deliver products to Project site in an undamaged condition in manufacturer's original 
sealed container or other packaging system, complete with labels and instructions for 
handling, storing, unpacking, protecting, and installing.

4. Inspect products on delivery to determine compliance with the Contract Documents and 
to determine that products are undamaged and properly protected.

C. Storage:

1. Store products to allow for inspection and measurement of quantity or counting of units.
2. Store materials in a manner that will not endanger Project structure.
3. Store products that are subject to damage by the elements, under cover in a weathertight 

enclosure above ground, with ventilation adequate to prevent condensation.
4. Protect foam plastic from exposure to sunlight, except to extent necessary for period of 

installation and concealment.
5. Comply with product manufacturer's written instructions for temperature, humidity, 

ventilation, and weather-protection requirements for storage.
6. Protect stored products from damage and liquids from freezing.
7. Provide a secure location and enclosure at Project site for storage of materials and 

equipment by Owner's construction forces.  Coordinate location with Owner.

1.6 PRODUCT WARRANTIES

A. Warranties specified in other Sections shall be in addition to, and run concurrent with, other 
warranties required by the Contract Documents.  Manufacturer's disclaimers and limitations on 
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product warranties do not relieve Contractor of obligations under requirements of the Contract 
Documents.

1. Manufacturer's Warranty:  Written warranty furnished by individual manufacturer for a 
particular product and specifically endorsed by manufacturer to Owner.

2. Special Warranty:  Written warranty required by the Contract Documents to provide 
specific rights for Owner.

B. Special Warranties:  Prepare a written document that contains appropriate terms and 
identification, ready for execution.

1. Manufacturer's Standard Form:  Modified to include Project-specific information and 
properly executed.

2. Specified Form:  When specified forms are included with the Specifications, prepare a 
written document using indicated form properly executed.

3. See other Sections for specific content requirements and particular requirements for 
submitting special warranties.

C. Submittal Time:  Comply with requirements in Section 017700 "Closeout Procedures."

PART 2 - PRODUCTS

2.1 PRODUCT SELECTION PROCEDURES

A. General Product Requirements:  Provide products that comply with the Contract Documents, are 
undamaged and, unless otherwise indicated, are new at time of installation.

1. Provide products complete with accessories, trim, finish, fasteners, and other items 
needed for a complete installation and indicated use and effect.

2. Standard Products:  If available, and unless custom products or nonstandard options are 
specified, provide standard products of types that have been produced and used 
successfully in similar situations on other projects.

3. Owner reserves the right to limit selection to products with warranties not in conflict with 
requirements of the Contract Documents.

4. Where products are accompanied by the term "as selected," Architect will make 
selection.

5. Descriptive, performance, and reference standard requirements in the Specifications 
establish salient characteristics of products.

6. Or Equal:  For products specified by name and accompanied by the term "or equal," or 
"or approved equal," or "or approved," comply with requirements in "Comparable 
Products" Article to obtain approval for use of an unnamed product.

B. Product Selection Procedures:

1. Product:  Where Specifications name a single manufacturer and product, provide the 
named product that complies with requirements.  Comparable products or substitutions 
for Contractor's convenience will not be considered.

2. Manufacturer/Source:  Where Specifications name a single manufacturer or source, 
provide a product by the named manufacturer or source that complies with requirements.  
Comparable products or substitutions for Contractor's convenience will not be 
considered.

3. Products:



ESSEX COUNTY DPW Courthouse Roof Replacement
12830.04 PRODUCT REQUIREMENTS 016000-4

CPL

a. Restricted List:  Where Specifications include a list of names of both 
manufacturers and products, provide one of the products listed that complies with 
requirements.  Comparable products or substitutions for Contractor's convenience 
will be considered unless otherwise indicated.

b. Nonrestricted List:  Where Specifications include a list of names of both 
available manufacturers and products, provide one of the products listed, or an 
unnamed product, that complies with requirements.  Comply with requirements 
in "Comparable Products" Article for consideration of an unnamed product.

4. Manufacturers:

a. Restricted List:  Where Specifications include a list of manufacturers' names, 
provide a product by one of the manufacturers listed that complies with 
requirements. Comparable products or substitutions for Contractor's convenience 
will be considered unless otherwise indicated.

b. Nonrestricted List:  Where Specifications include a list of available 
manufacturers, provide a product by one of the manufacturers listed, or a product 
by an unnamed manufacturer, that complies with requirements.  Comply with 
requirements in "Comparable Products" Article for consideration of an unnamed 
manufacturer's product.

5. Basis-of-Design Product:  Where Specifications name a product, or refer to a product 
indicated on Drawings, and include a list of manufacturers, provide the specified or 
indicated product or a comparable product by one of the other named manufacturers.  
Drawings and Specifications indicate sizes, profiles, dimensions, and other characteristics 
that are based on the product named.  Comply with requirements in "Comparable 
Products" Article for consideration of an unnamed product by one of the other named 
manufacturers.

C. Visual Matching Specification:  Where Specifications require "match Architect's sample", 
provide a product that complies with requirements and matches Architect's sample.  Architect's 
decision will be final on whether a proposed product matches.

1. If no product available within specified category matches and complies with other 
specified requirements, comply with requirements in Section 012500 "Substitution 
Procedures" for proposal of product.

D. Visual Selection Specification:  Where Specifications include the phrase "as selected by Architect 
from manufacturer's full range" or similar phrase, select a product that complies with 
requirements.  Architect will select color, gloss, pattern, density, or texture from manufacturer's 
product line that includes both standard and premium items.

2.2 EQUIVALENT PRODUCTS

A. Conditions for Consideration:  Architect will consider Contractor's request for equivalent product 
when the following conditions are satisfied.  If the following conditions are not satisfied, 
Architect may return requests without action, except to record noncompliance with these 
requirements:

1. Evidence that the proposed product does not require revisions to the Contract Documents, 
that it is consistent with the Contract Documents and will produce the indicated results, 
and that it is compatible with other portions of the Work.
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2. Detailed comparison of significant qualities of proposed product with those named in the 
Specifications.  Significant qualities include attributes such as performance, weight, size, 
durability, visual effect, and specific features and requirements indicated.

3. Evidence that proposed product provides specified warranty.
4. List of similar installations for completed projects with project names and addresses and 

names and addresses of architects and owners, if requested.
5. Samples, if requested.

PART 3 - EXECUTION (Not Used)

END OF SECTION 016000
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SECTION 017300 - EXECUTION

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes general administrative and procedural requirements governing execution of the 
Work including, but not limited to, the following:

1. Construction layout.
2. Installation of the Work.
3. Cutting and patching.
4. Coordination of Owner-installed products.
5. Progress cleaning.
6. Starting and adjusting.
7. Protection of installed construction.

B. Related Requirements:

1. Section 011000 "Summary" for limits on use of Project site.
2. Section 017700 "Closeout Procedures" for submitting final property survey with Project 

Record Documents, recording of Owner-accepted deviations from indicated lines and 
levels, and final cleaning.

3. Section 024119 "Selective Demolition" for demolition and removal of selected portions 
of the building.

4. Section 078413 "Penetration Firestopping" for patching penetrations in fire-rated 
construction.

1.2 DEFINITIONS

A. Cutting:  Removal of in-place construction necessary to permit installation or performance of 
other work.

B. Patching:  Fitting and repair work required to restore construction to original conditions after 
installation of other work.

1.3 INFORMATIONAL SUBMITTALS

A. Qualification Data:  For professional engineer.

B. Certificates:  Submit certificate signed by professional engineer certifying that location and 
elevation of improvements comply with requirements.

C. Cutting and Patching Plan:  Submit plan describing procedures at least 10 days prior to the time 
cutting and patching will be performed.  Include the following information:

1. Extent:  Describe reason for and extent of each occurrence of cutting and patching.
2. Changes to In-Place Construction:  Describe anticipated results.  Include changes to 

structural elements and operating components as well as changes in building appearance 
and other significant visual elements.

3. Products:  List products to be used for patching and firms or entities that will perform 
patching work.

4. Dates:  Indicate when cutting and patching will be performed.
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5. Utilities and Mechanical and Electrical Systems:  List services and systems that cutting 
and patching procedures will disturb or affect.  List services and systems that will be 
relocated and those that will be temporarily out of service.  Indicate length of time 
permanent services and systems will be disrupted.

a. Include description of provisions for temporary services and systems during 
interruption of permanent services and systems.

1.4 QUALITY ASSURANCE

A. Cutting and Patching:  Comply with requirements for and limitations on cutting and patching of 
construction elements.

1. Structural Elements:  When cutting and patching structural elements, notify Architect of 
locations and details of cutting and await directions from Architect before proceeding.  
Shore, brace, and support structural elements during cutting and patching.  Do not cut and 
patch structural elements in a manner that could change their load-carrying capacity or 
increase deflection

2. Operational Elements:  Do not cut and patch operating elements and related components 
in a manner that results in reducing their capacity to perform as intended or that results in 
increased maintenance or decreased operational life or safety.  Operational elements 
include the following:

a. Primary operational systems and equipment.
b. Fire separation assemblies.
c. Air or smoke barriers.
d. Fire-suppression systems.
e. Mechanical systems piping and ducts.
f. Control systems.
g. Communication systems.
h. Fire-detection and -alarm systems.
i. Conveying systems.
j. Electrical wiring systems.
k. Operating systems of special construction.

3. Other Construction Elements:  Do not cut and patch other construction elements or 
components in a manner that could change their load-carrying capacity, that results in 
reducing their capacity to perform as intended, or that result in increased maintenance or 
decreased operational life or safety. Other construction elements include but are not 
limited to the following:

a. Water, moisture, or vapor barriers.
b. Membranes and flashings.
c. Exterior curtain-wall construction.
d. Sprayed fire-resistive material.
e. Equipment supports.
f. Piping, ductwork, vessels, and equipment.
g. Noise- and vibration-control elements and systems.

4. Visual Elements:  Do not cut and patch construction in a manner that results in visual 
evidence of cutting and patching.  Do not cut and patch exposed construction in a manner 
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that would, in Architect's opinion, reduce the building's aesthetic qualities.  Remove and 
replace construction that has been cut and patched in a visually unsatisfactory manner.

B. Manufacturer's Installation Instructions:  Obtain and maintain on-site manufacturer's written 
recommendations and instructions for installation of products and equipment.

PART 2 - PRODUCTS

2.1 MATERIALS

A. General:  Comply with requirements specified in other Sections.

B. In-Place Materials:  Use materials for patching identical to in-place materials.  For exposed 
surfaces, use materials that visually match in-place adjacent surfaces to the fullest extent possible.

1. If identical materials are unavailable or cannot be used, use materials that, when installed, 
will provide a match acceptable to Architect for the visual and functional performance of 
in-place materials.

PART 3 - EXECUTION

3.1 EXAMINATION

A. Existing Conditions:  The existence and location of underground and other utilities and 
construction indicated as existing are not guaranteed.  Before beginning sitework, investigate and 
verify the existence and location of underground utilities, mechanical and electrical systems, and 
other construction affecting the Work.

1. Before construction, verify the location and invert elevation at points of connection of 
sanitary sewer, storm sewer, and water-service piping; underground electrical services, 
and other utilities.

2. Furnish location data for work related to Project that must be performed by public 
utilities serving Project site.

B. Examination and Acceptance of Conditions:  Before proceeding with each component of the 
Work, examine substrates, areas, and conditions, with Installer or Applicator present where 
indicated, for compliance with requirements for installation tolerances and other conditions 
affecting performance.  Record observations.

1. Examine roughing-in for mechanical and electrical systems to verify actual locations of 
connections before equipment and fixture installation.

2. Examine walls, floors, and roofs for suitable conditions where products and systems are 
to be installed.

3. Verify compatibility with and suitability of substrates, including compatibility with 
existing finishes or primers.

C. Written Report:  Where a written report listing conditions detrimental to performance of the Work 
is required by other Sections, include the following:

1. Description of the Work.
2. List of detrimental conditions, including substrates.
3. List of unacceptable installation tolerances.
4. Recommended corrections.
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D. Proceed with installation only after unsatisfactory conditions have been corrected.  Proceeding 
with the Work indicates acceptance of surfaces and conditions.

3.2 PREPARATION

A. Existing Utility Information:  Furnish information to local utility that is necessary to adjust, 
move, or relocate existing utility structures, utility poles, lines, services, or other utility 
appurtenances located in or affected by construction.  Coordinate with authorities having 
jurisdiction.

B. Field Measurements:  Take field measurements as required to fit the Work properly.  Recheck 
measurements before installing each product.  Where portions of the Work are indicated to fit to 
other construction, verify dimensions of other construction by field measurements before 
fabrication.  Coordinate fabrication schedule with construction progress to avoid delaying the 
Work.

C. Space Requirements:  Verify space requirements and dimensions of items shown 
diagrammatically on Drawings.

D. Review of Contract Documents and Field Conditions:  Immediately on discovery of the need for 
clarification of the Contract Documents caused by differing field conditions outside the control of 
Contractor, submit a request for information to Architect according to requirements in 
Section 013100 "Project Management and Coordination."

3.3 CONSTRUCTION LAYOUT

A. Verification:  Before proceeding to lay out the Work, verify layout information shown on 
Drawings. If discrepancies are discovered, notify Architect promptly.

B. Building Lines and Levels:  Locate and lay out control lines for structures, column grids, and 
floor levels, including those required for mechanical and electrical work.  Transfer survey 
markings and elevations for use with control lines and levels.

C. Record Log:  Maintain a log of layout control work.  Record deviations from required lines and 
levels.  Include beginning and ending dates and times of surveys, weather conditions, name and 
duty of each survey party member, and types of instruments and tapes used.  Make the log 
available for reference by Architect.

3.4 INSTALLATION

A. General:  Locate the Work and components of the Work accurately, in correct alignment and 
elevation, as indicated.

1. Make vertical work plumb and make horizontal work level.
2. Where space is limited, install components to maximize space available for maintenance 

and ease of removal for replacement.
3. Conceal pipes, ducts, and wiring in finished areas unless otherwise indicated.
4. Maintain minimum headroom clearance of 108 inches in occupied spaces and 96 inches 

Insert dimension in unoccupied spaces.

B. Comply with manufacturer's written instructions and recommendations for installing products in 
applications indicated.

C. Install products at the time and under conditions that will ensure the best possible results.  
Maintain conditions required for product performance until Substantial Completion.
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D. Conduct construction operations so no part of the Work is subjected to damaging operations or 
loading in excess of that expected during normal conditions of occupancy.

E. Sequence the Work and allow adequate clearances to accommodate movement of construction 
items on site and placement in permanent locations.

F. Tools and Equipment:  Do not use tools or equipment that produce harmful noise levels.

G. Templates:  Obtain and distribute to the parties involved templates for work specified to be 
factory prepared and field installed.  Check Shop Drawings of other work to confirm that 
adequate provisions are made for locating and installing products to comply with indicated 
requirements.

H. Attachment:  Provide blocking and attachment plates and anchors and fasteners of adequate size 
and number to securely anchor each component in place, accurately located and aligned with 
other portions of the Work.  Where size and type of attachments are not indicated, verify size and 
type required for load conditions.

1. Mounting Heights:  Where mounting heights are not indicated, mount components at 
heights directed by Architect.

2. Allow for building movement, including thermal expansion and contraction.
3. Coordinate installation of anchorages.  Furnish setting drawings, templates, and 

directions for installing anchorages, including sleeves, concrete inserts, anchor bolts, and 
items with integral anchors, that are to be embedded in concrete or masonry.  Deliver 
such items to Project site in time for installation.

I. Joints:  Make joints of uniform width.  Where joint locations in exposed work are not indicated, 
arrange joints for the best visual effect.  Fit exposed connections together to form hairline joints.

J. Hazardous Materials:  Use products, cleaners, and installation materials that are not considered 
hazardous.

3.5 CUTTING AND PATCHING

A. Cutting and Patching, General:  Employ skilled workers to perform cutting and patching.  
Proceed with cutting and patching at the earliest feasible time, and complete without delay.

1. Cut in-place construction to provide for installation of other components or performance 
of other construction, and subsequently patch as required to restore surfaces to their 
original condition.

B. Existing Warranties:  Remove, replace, patch, and repair materials and surfaces cut or damaged 
during installation or cutting and patching operations, by methods and with materials so as not to 
void existing warranties.

C. Temporary Support:  Provide temporary support of work to be cut.

D. Protection:  Protect in-place construction during cutting and patching to prevent damage.  Provide 
protection from adverse weather conditions for portions of Project that might be exposed during 
cutting and patching operations.

E. Adjacent Occupied Areas:  Where interference with use of adjoining areas or interruption of free 
passage to adjoining areas is unavoidable, coordinate cutting and patching according to 
requirements in Section 011000 "Summary."
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F. Existing Utility Services and Mechanical/Electrical Systems:  Where existing services/systems 
are required to be removed, relocated, or abandoned, bypass such services/systems before cutting 
to prevent interruption to occupied areas.

G. Cutting:  Cut in-place construction by sawing, drilling, breaking, chipping, grinding, and similar 
operations, including excavation, using methods least likely to damage elements retained or 
adjoining construction.  If possible, review proposed procedures with original Installer; comply 
with original Installer's written recommendations.

1. In general, use hand or small power tools designed for sawing and grinding, not 
hammering and chopping.  Cut holes and slots neatly to minimum size required, and with 
minimum disturbance of adjacent surfaces.  Temporarily cover openings when not in use.

2. Finished Surfaces:  Cut or drill from the exposed or finished side into concealed surfaces.
3. Concrete and Masonry:  Cut using a cutting machine, such as an abrasive saw or a 

diamond-core drill.
4. Excavating and Backfilling:  Comply with requirements in applicable Sections where 

required by cutting and patching operations.
5. Mechanical and Electrical Services:  Cut off pipe or conduit in walls or partitions to be 

removed.  Cap, valve, or plug and seal remaining portion of pipe or conduit to prevent 
entrance of moisture or other foreign matter after cutting.

6. Proceed with patching after construction operations requiring cutting are complete.

H. Patching:  Patch construction by filling, repairing, refinishing, closing up, and similar operations 
following performance of other work.  Patch with durable seams that are as invisible as 
practicable.  Provide materials and comply with installation requirements specified in other 
Sections, where applicable.

1. Inspection:  Where feasible, test and inspect patched areas after completion to 
demonstrate physical integrity of installation.

2. Exposed Finishes:  Restore exposed finishes of patched areas and extend finish 
restoration into retained adjoining construction in a manner that will minimize evidence 
of patching and refinishing.

a. Clean piping, conduit, and similar features before applying paint or other 
finishing materials.

b. Restore damaged pipe covering to its original condition.

3. Floors and Walls:  Where walls or partitions that are removed extend one finished area 
into another, patch and repair floor and wall surfaces in the new space.  Provide an even 
surface of uniform finish, color, texture, and appearance.  Remove in-place floor and wall 
coverings and replace with new materials, if necessary, to achieve uniform color and 
appearance.

a. Where patching occurs in a painted surface, prepare substrate and apply primer 
and intermediate paint coats appropriate for substrate over the patch, and apply 
final paint coat over entire unbroken surface containing the patch extending to an 
inside or outside corner of a wall.  Provide additional coats until patch blends 
with adjacent surfaces.

4. Ceilings:  Patch, repair, or rehang in-place ceilings as necessary to provide an even-plane 
surface of uniform appearance.
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5. Exterior Building Enclosure:  Patch components in a manner that restores enclosure to a 
weathertight condition and ensures thermal and moisture integrity of building enclosure.

I. Cleaning:  Clean areas and spaces where cutting and patching are performed.  Remove paint, 
mortar, oils, putty, and similar materials from adjacent finished surfaces.

3.6 OWNER-INSTALLED PRODUCTS

A. Access:  Provide access to work area for Owner's construction personnel.

B. Coordination:  Coordinate construction and operations of the Work with work performed by 
Owner's construction personnel.

1. Construction Schedule:  Inform Owner of Contractor's preferred construction schedule 
for Owner's portion of the Work.  Adjust construction schedule based on a mutually 
agreeable timetable.  Notify Owner if changes to schedule are required due to differences 
in actual construction progress.

2. Preinstallation Conferences:  Include Owner's construction personnel at preinstallation 
conferences covering portions of the Work that are to receive Owner's work.  Attend 
preinstallation conferences conducted by Owner's construction personnel if portions of 
the Work depend on Owner's construction.

3.7 PROGRESS CLEANING

A. General:  Clean work areas daily, including common areas.  Enforce requirements strictly.  
Dispose of materials lawfully.

1. Comply with requirements in NFPA 241 for removal of combustible waste materials and 
debris.

2. Do not hold waste materials more than seven days during normal weather or three days if 
the temperature is expected to rise above 80 deg F.

3. Containerize hazardous and unsanitary waste materials separately from other waste.  
Mark containers appropriately and dispose of legally, according to regulations.

a. Use containers intended for holding waste materials of type to be stored.

4. Coordinate progress cleaning for joint-use areas where Contractor and other contractors 
are working concurrently.

B. Site:  Maintain Project site free of waste materials and debris.

C. Work Areas:  Clean areas where work is in progress to the level of cleanliness necessary for 
proper execution of the Work.

1. Remove liquid spills promptly.
2. Where dust would impair proper execution of the Work, broom-clean or vacuum the 

entire work area, as appropriate.

D. Installed Work:  Keep installed work clean.  Clean installed surfaces according to written 
instructions of manufacturer or fabricator of product installed, using only cleaning materials 
specifically recommended.  If specific cleaning materials are not recommended, use cleaning 
materials that are not hazardous to health or property and that will not damage exposed surfaces.

E. Concealed Spaces:  Remove debris from concealed spaces before enclosing the space.
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F. Exposed Surfaces in Finished Areas:  Clean exposed surfaces and protect as necessary to ensure 
freedom from damage and deterioration at time of Substantial Completion.

G. Waste Disposal:  Do not bury or burn waste materials on-site.  Do not wash waste materials down 
sewers or into waterways.  

H. During handling and installation, clean and protect construction in progress and adjoining 
materials already in place.  Apply protective covering where required to ensure protection from 
damage or deterioration at Substantial Completion.

I. Clean and provide maintenance on completed construction as frequently as necessary through the 
remainder of the construction period.  Adjust and lubricate operable components to ensure 
operability without damaging effects.

J. Limiting Exposures:  Supervise construction operations to assure that no part of the construction, 
completed or in progress, is subject to harmful, dangerous, damaging, or otherwise deleterious 
exposure during the construction period.

3.8 STARTING AND ADJUSTING

A. Coordinate startup and adjusting of equipment and operating components with requirements in 
Section 019113 "General Commissioning Requirements."

B. Start equipment and operating components to confirm proper operation.  Remove malfunctioning 
units, replace with new units, and retest.

C. Adjust equipment for proper operation.  Adjust operating components for proper operation 
without binding.

D. Test each piece of equipment to verify proper operation.  Test and adjust controls and safeties.  
Replace damaged and malfunctioning controls and equipment.

E. Manufacturer's Field Service:  Comply with qualification requirements in Section 014000 
"Quality Requirements."

3.9 PROTECTION OF INSTALLED CONSTRUCTION

A. Provide final protection and maintain conditions that ensure installed Work is without damage or 
deterioration at time of Substantial Completion.

B. Comply with manufacturer's written instructions for temperature and relative humidity.

END OF SECTION 017300
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SECTION 017700 - CLOSEOUT PROCEDURES

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative and procedural requirements for contract closeout, including, but 
not limited to, the following:

1. Substantial Completion procedures.
2. Final completion procedures.
3. Warranties.
4. Final cleaning.
5. Repair of the Work.

B. Related Requirements:
1. Section 017300 "Execution" for progress cleaning of Project site.
2. Section 017823 "Operation and Maintenance Data" for operation and maintenance 

manual requirements.
3. Section 017839 "Project Record Documents" for submitting record Drawings, record 

Specifications, and record Product Data.
4. Section 017900 "Demonstration and Training" for requirements for instructing Owner's 

personnel.
5. Divisions 02 through 22 Sections and notes on Drawings for specific closeout and special 

cleaning requirements for the Work.

1.2 ACTION SUBMITTALS

A. Product Data:  For cleaning agents.

B. Contractor's List of Incomplete Items:  Initial submittal at Substantial Completion.

C. Certified List of Incomplete Items:  Final submittal at Final Completion.

1.3 CLOSEOUT SUBMITTALS

A. Certificates of Release:  From authorities having jurisdiction.

B. Certificate of Insurance:  For continuing coverage.

1.4 MAINTENANCE MATERIAL SUBMITTALS

A. Schedule of Maintenance Material Items:  For maintenance material submittal items specified in 
other Sections.

1.5 SUBSTANTIAL COMPLETION PROCEDURES

A. Contractor's List of Incomplete Items:  Prepare and submit a list of items to be completed and 
corrected (Contractor's punch list), indicating the value of each item on the list and reasons why 
the Work is incomplete. The Architect will not perform a punch list inspection until the 
contractors punch list is received and reviewed.

B. Submittals Prior to Substantial Completion:  Complete the following a minimum of 10 days prior 
to requesting inspection for determining date of Substantial Completion.  List items below that 
are incomplete at time of request.
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1. Certificates of Release:  Obtain and submit releases from authorities having jurisdiction 
permitting Owner unrestricted use of the Work and access to services and utilities.  
Include occupancy permits, operating certificates, and similar releases.

2. Submit closeout submittals specified in other Division 01 Sections, including project 
record documents, operation and maintenance manuals, final completion construction 
photographic documentation, damage or settlement surveys, property surveys, and similar 
final record information.

3. Submit closeout submittals specified in individual Sections, including specific warranties, 
workmanship bonds, maintenance service agreements, final certifications, and similar 
documents.

4. Submit maintenance material submittals specified in individual Sections, including tools, 
spare parts, extra materials, and similar items, and deliver to location designated by 
Architect.  Label with manufacturer's name and model number where applicable.

a. Schedule of Maintenance Material Items:  Prepare and submit schedule of 
maintenance material submittal items, including name and quantity of each item 
and name and number of related Specification Section.  Obtain Architect's 
signature for receipt of submittals.

5. Submit test/adjust/balance records
6. Submit changeover information related to Owner's occupancy, use, operation, and 

maintenance.

C. Procedures Prior to Substantial Completion:  Complete the following a minimum of 10 days prior 
to requesting inspection for determining date of Substantial Completion.  List items below that 
are incomplete at time of request.

1. Prepare a list of items to be completed and corrected (punch list), the value of items on 
the list, and reasons why the Work is not complete.

2. Complete startup and testing of systems and equipment
3. Submit test/adjust/balance records.
4. Terminate and remove temporary facilities from Project site, along with mockups, 

construction tools, and similar elements.
5. Perform preventive maintenance on equipment used prior to Substantial Completion.
6. Complete startup testing of systems.

7. Instruct Owner's personnel in operation, adjustment, and maintenance of products, 
equipment, and systems.  Submit demonstration and training video recordings specified 
in Section 017900 "Demonstration and Training."

8. Complete final cleaning requirements, including touchup painting

D. Inspection:  Submit a written request for inspection to determine Substantial Completion a 
minimum of 10 days prior to date the work will be completed and ready for final inspection and 
tests.  On receipt of request, Architect will either proceed with inspection or notify Contractor of 
unfulfilled requirements.  Architect will prepare the Certificate of Substantial Completion after 
inspection or will notify Contractor of items, either on Contractor's list or additional items 
identified by Architect, that must be completed or corrected before certificate will be issued.

1. Reinspection:  Request reinspection when the Work identified in previous inspections as 
incomplete is completed or corrected.
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a. The Architects basic services include (1) initial punch list and (1) follow-up 
punch list inspection to insure all corrective action and or incomplete work 
has been finished.  The Contractor is responsible to the Owner for all costs 
incurred by the Architect for additional services to provide multiple punch 
lists for the same work area.  The cost for these additional services, may be 
deducted from the Contractors Contract by deduct Change Order.

2. Results of completed inspection will form the basis of requirements for final completion.

1.6 FINAL COMPLETION PROCEDURES

A. Submittals Prior to Final Completion:  Before requesting final inspection for determining final 
completion, complete the following:

1. Submit a final Application for Payment according to Section 012900 "Payment 
Procedures."

2. Certified List of Incomplete Items:  Submit certified copy of Architect's Substantial 
Completion inspection list of items to be completed or corrected (punch list), endorsed 
and dated by Architect.  Certified copy of the list shall state that each item has been 
completed or otherwise resolved for acceptance.

3. Certificate of Insurance:  Submit evidence of final, continuing insurance coverage 
complying with insurance requirements.

4. Obtain and submit releases permitting Owner unrestricted use of the Work and access to 
services and utilities.  Include occupancy permits, operating certificates, and similar 
releases.

5. Advise Owner of pending insurance changeover requirements.
6. Advise Owner of changeover in heat and other utilities.
7. Make final changeover of permanent locks and deliver keys to Owner.  Advise Owner's 

personnel of changeover in security provisions.
8. Participate with Owner in conducting inspection and walkthrough with local emergency 

responders.
9. Touch up and otherwise repair and restore marred exposed finishes to eliminate visual 

defects.
10. Deliver tools, spare parts, extra materials, and similar items to location designated by 

Owner.  Label with manufacturer's name and model number where applicable.
11. Submit specific warranties, workmanship bonds, maintenance service agreements, final 

certifications, and similar documents.
12. Prepare and submit Project Record Documents, operation and maintenance manuals, final 

completion construction photographic documentation, damage or settlement surveys, 
property surveys, and similar final record information.

B. Inspection:  Submit a written request for final inspection to determine acceptance, a minimum of 
10 days prior to date the work will be completed and ready for final inspection and tests.  On 
receipt of request, Architect will either proceed with inspection or notify Contractor of unfulfilled 
requirements.  Architect will prepare a final Certificate for Payment after inspection or will notify 
Contractor of construction that must be completed or corrected before certificate will be issued.

1. Reinspection:  Request reinspection when the Work identified in previous inspections as 
incomplete is completed or corrected.
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1.7 LIST OF INCOMPLETE ITEMS (PUNCH LIST)

A. Organization of List:  Include name and identification of each space and area affected by 
construction operations for incomplete items and items needing correction including, if necessary, 
areas disturbed by Contractor that are outside the limits of construction.  Use CSI Form 14.1A.

1. Organize list of spaces in sequential order, starting with exterior areas first.
2. Organize items applying to each space by major element, including categories for ceiling, 

individual walls, floors, equipment, and building systems.
3. Include the following information at the top of each page:

a. Project name.
b. Date.
c. Name of Architect.
d. Name of Contractor.
e. Page number.

4. Submit list of incomplete items in the following format:
a. PDF electronic file.  Architect will return annotated file.

B. Punch lists are also to be performed prior to ceiling installation to insure that all above ceiling 
work is properly supported and fire stopped.

1.8 SUBMITTAL OF PROJECT WARRANTIES

A. Time of Submittal:  Submit written warranties on request of Architect for designated portions of 
the Work where commencement of warranties other than date of Substantial Completion is 
indicated, or when delay in submittal of warranties might limit Owner's rights under warranty.

B. Partial Occupancy:  Submit properly executed warranties within 15 days of completion of 
designated portions of the Work that are completed and occupied or used by Owner during 
construction period by separate agreement with Contractor.

C. Organize warranty documents into an orderly sequence based on the table of contents of Project 
Manual.

1. Bind warranties and bonds in heavy-duty, three-ring, vinyl-covered, loose-leaf binders, 
thickness as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch 
paper.

2. Provide heavy paper dividers with plastic-covered tabs for each separate warranty.  Mark 
tab to identify the product or installation.  Provide a typed description of the product or 
installation, including the name of the product and the name, address, and telephone 
number of Installer.

3. Identify each binder on the front and spine with the typed or printed title 
"WARRANTIES," Project name, and name of Contractor.

4. Warranty Electronic File:  Scan warranties and bonds and assemble complete warranty 
and bond submittal package into a single indexed electronic PDF file with links enabling 
navigation to each item.  Provide bookmarked table of contents at beginning of 
document.

D. Provide additional copies of each warranty to include in operation and maintenance manuals.
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PART 2 - PRODUCTS

2.1 MATERIALS

A. Cleaning Agents:  Use cleaning materials and agents recommended by manufacturer or fabricator 
of the surface to be cleaned.  Do not use cleaning agents that are potentially hazardous to health 
or property or that might damage finished surfaces.

1. Use cleaning products that comply with Green Seal's GS-37, or if GS-37 is not 
applicable, use products that comply with the California Code of Regulations maximum 
allowable VOC levels.

PART 3 - EXECUTION

3.1 FINAL CLEANING

A. General:  Perform final cleaning.  Conduct cleaning and waste-removal operations to comply with 
local laws and ordinances and Federal and local environmental and antipollution regulations.

B. Cleaning:  Employ experienced workers or professional cleaners for final cleaning.  Clean each 
surface or unit to condition expected in an average commercial building cleaning and 
maintenance program.  Comply with manufacturer's written instructions.

1. Complete the following cleaning operations before requesting inspection for certification 
of Substantial Completion for entire Project or for a designated portion of Project:

a. Clean Project site, yard, and grounds, in areas disturbed by construction 
activities, including landscape development areas, of rubbish, waste material, 
litter, and other foreign substances.

b. Sweep paved areas broom clean.  Remove petrochemical spills, stains, and other 
foreign deposits.

c. Rake grounds that are neither planted nor paved to a smooth, even-textured 
surface.

d. Remove tools, construction equipment, machinery, and surplus material from 
Project site.

e. Remove snow and ice to provide safe access to building.
f. Clean exposed exterior and interior hard-surfaced finishes to a dirt-free 

condition, free of stains, films, and similar foreign substances.  Avoid disturbing 
natural weathering of exterior surfaces.  Restore reflective surfaces to their 
original condition.

g. Remove debris and surface dust from limited access spaces, including roofs, 
plenums, shafts, trenches, equipment vaults, manholes, attics, and similar spaces.

h. Sweep concrete floors broom clean in unoccupied spaces.
i. Vacuum carpet and similar soft surfaces, removing debris and excess nap; clean 

according to manufacturer's recommendations if visible soil or stains remain.
j. Clean transparent materials, including mirrors and glass in doors and windows.  

Remove glazing compounds and other noticeable, vision-obscuring materials.  
Polish mirrors and glass, taking care not to scratch surfaces.

k. Remove labels that are not permanent.
l. Wipe surfaces of mechanical and electrical equipment and similar equipment.  

Remove excess lubrication, paint and mortar droppings, and other foreign 
substances.
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m. Clean plumbing fixtures to a sanitary condition, free of stains, including stains 
resulting from water exposure.

n. Replace disposable air filters and clean permanent air filters.  Clean exposed 
surfaces of diffusers, registers, and grills.

o. Clean ducts, blowers, and coils if units were operated without filters during 
construction or that display contamination with particulate matter on inspection.

1) Clean HVAC system in compliance with NADCA Standard 1992-01.  
Provide written report on completion of cleaning.

p. Clean light fixtures, lamps, globes, and reflectors to function with full efficiency.
q. Leave Project clean and ready for occupancy.

C. Construction Waste Disposal:  Comply with waste disposal requirements in Section 015001 
"Temporary Facilities and Controls."

3.2 REPAIR OF THE WORK

A. Complete repair and restoration operations before requesting inspection for determination of 
Substantial Completion.

B. Repair or remove and replace defective construction.  Repairing includes replacing defective 
parts, refinishing damaged surfaces, touching up with matching materials, and properly adjusting 
operating equipment.  Where damaged or worn items cannot be repaired or restored, provide 
replacements.  Remove and replace operating components that cannot be repaired. Restore 
damaged construction and permanent facilities used during construction to specified condition.

1. Remove and replace chipped, scratched, and broken glass, reflective surfaces, and other 
damaged transparent materials.

2. Touch up and otherwise repair and restore marred or exposed finishes and surfaces.  
Replace finishes and surfaces that that already show evidence of repair or restoration.

a. Do not paint over "UL" and other required labels and identification, including 
mechanical and electrical nameplates.  Remove paint applied to required labels 
and identification.

3. Replace parts subject to operating conditions during construction that may impede 
operation or reduce longevity.

4. Replace burned-out bulbs, bulbs noticeably dimmed by hours of use, and defective and 
noisy starters in fluorescent and mercury vapor fixtures to comply with requirements for 
new fixtures.

END OF SECTION 017700
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SECTION 017823 - OPERATION AND MAINTENANCE DATA

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative and procedural requirements for preparing operation and 
maintenance manuals, including the following:

1. Operation and maintenance documentation directory.
2. Emergency manuals.
3. Operation manuals for systems, subsystems, and equipment.
4. Product maintenance manuals.
5. Systems and equipment maintenance manuals.

B. Related Requirements:

1. Section 011200 "Multiple Contract Summary" for coordinating operation and 
maintenance manuals covering the Work of multiple contracts.

2. Section 013300 "Submittal Procedures" for submitting copies of submittals for operation 
and maintenance manuals.

3. Divisions 02 through 22 Sections and notes on Drawings for any specific closeout 
requirements for the Work.

1.2 DEFINITIONS

A. System:  An organized collection of parts, equipment, or subsystems united by regular 
interaction.

B. Subsystem:  A portion of a system with characteristics similar to a system.

1.3 CLOSEOUT SUBMITTALS

A. Manual Content:  Operations and maintenance manual content is specified in individual 
Specification Sections to be reviewed at the time of Section submittals.  Submit reviewed manual 
content formatted and organized as required by this Section.

1. Architect will comment on whether content of operations and maintenance submittals are 
acceptable.

2. Where applicable, clarify and update reviewed manual content to correspond to revisions 
and field conditions.

B. Format:  Submit operations and maintenance manuals in the following format: 

1. PDF electronic file.  Assemble each manual into a composite electronically indexed file.  
Submit on digital media acceptable to Architect.

a. Name each indexed document file in composite electronic index with applicable 
item name.  Include a complete electronically linked operation and maintenance 
directory.

And
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2. Two paper copies.  Include a complete operation and maintenance directory.  Enclose 
title pages and directories in clear plastic sleeves.  Architect will return two copies.

C. Initial Manual Submittal:  Submit draft copy of each manual at least 30 days before commencing 
demonstration and training.  Architect will comment on whether general scope and content of 
manual are acceptable.

D. Final Manual Submittal:  Submit each manual in final form prior to requesting inspection for 
Substantial Completion and at least 15 days before commencing demonstration and training.  
Architect will return copy with comments.

1. Correct or revise each manual to comply with Architect's comments.  Submit copies of 
each corrected manual within 15 days of receipt of Architect's and Commissioning 
Authority's comments and prior to commencing demonstration and training.

PART 2 - PRODUCTS

2.1 OPERATION AND MAINTENANCE DOCUMENTATION DIRECTORY

A. Directory:  Prepare a single, comprehensive directory of emergency, operation, and maintenance 
data and materials, listing items and their location to facilitate ready access to desired 
information.  Include a section in the directory for each of the following:

1. List of documents.
2. List of systems.
3. List of equipment.
4. Table of contents.

B. List of Systems and Subsystems:  List systems alphabetically.  Include references to operation 
and maintenance manuals that contain information about each system.

C. List of Equipment:  List equipment for each system, organized alphabetically by system.  For 
pieces of equipment not part of system, list alphabetically in separate list.

D. Tables of Contents:  Include a table of contents for each emergency, operation, and maintenance 
manual.

E. Identification:  In the documentation directory and in each operation and maintenance manual, 
identify each system, subsystem, and piece of equipment with same designation used in the 
Contract Documents.  If no designation exists, assign a designation according to 
ASHRAE Guideline 4, "Preparation of Operating and Maintenance Documentation for Building 
Systems."

2.2 REQUIREMENTS FOR EMERGENCY, OPERATION, AND MAINTENANCE 
MANUALS

A. Organization:  Unless otherwise indicated, organize each manual into a separate section for each 
system and subsystem, and a separate section for each piece of equipment not part of a system.  
Each manual shall contain the following materials, in the order listed:

1. Title page.
2. Table of contents.
3. Manual contents.

B. Title Page:  Include the following information:
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1. Subject matter included in manual.
2. Name and address of Project.
3. Name and address of Owner.
4. Date of submittal.
5. Name and contact information for Contractor.
6. Name and contact information for Construction Manager.
7. Name and contact information for Architect.
8. Name and contact information for Commissioning Authority.
9. Names and contact information for major consultants to the Architect that designed the 

systems contained in the manuals.
10. Cross-reference to related systems in other operation and maintenance manuals.

C. Table of Contents:  List each product included in manual, identified by product name, indexed to 
the content of the volume, and cross-referenced to Specification Section number in Project 
Manual.

1. If operation or maintenance documentation requires more than one volume to 
accommodate data, include comprehensive table of contents for all volumes in each 
volume of the set.

D. Manual Contents:  Organize into sets of manageable size.  Arrange contents alphabetically by 
system, subsystem, and equipment.  If possible, assemble instructions for subsystems, equipment, 
and components of one system into a single binder.

E. Manuals, Electronic Files:  Submit manuals in the form of a multiple file composite electronic 
PDF file for each manual type required.

1. Electronic Files:  Use electronic files prepared by manufacturer where available.  Where 
scanning of paper documents is required, configure scanned file for minimum readable 
file size.

2. File Names and Bookmarks:  Enable bookmarking of individual documents based on file 
names.  Name document files to correspond to system, subsystem, and equipment names 
used in manual directory and table of contents.  Group documents for each system and 
subsystem into individual composite bookmarked files, then create composite manual, so 
that resulting bookmarks reflect the system, subsystem, and equipment names in a readily 
navigated file tree.  Configure electronic manual to display bookmark panel on opening 
file.

F. Manuals, Paper Copy:  Submit manuals in the form of hard copy, bound and labeled volumes.

1. Binders:  Heavy-duty, three-ring, vinyl-covered, loose-leaf binders, in thickness 
necessary to accommodate contents, sized to hold 8-1/2-by-11-inch (215-by-280-mm) 
paper; with clear plastic sleeve on spine to hold label describing contents and with 
pockets inside covers to hold folded oversize sheets.

a. If two or more binders are necessary to accommodate data of a system, organize 
data in each binder into groupings by subsystem and related components.  Cross-
reference other binders if necessary to provide essential information for proper 
operation or maintenance of equipment or system.

b. Identify each binder on front and spine, with printed title "OPERATION AND 
MAINTENANCE MANUAL," Project title or name, subject matter of contents.  
Indicate volume number for multiple-volume sets.
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2. Dividers:  Heavy-paper dividers with plastic-covered tabs for each section of the manual.  
Mark each tab to indicate contents.  Include typed list of products and major components 
of equipment included in the section on each divider, cross-referenced to Specification 
Section number and title of Project Manual.

3. Protective Plastic Sleeves:  Transparent plastic sleeves designed to enclose diagnostic 
software storage media for computerized electronic equipment.

4. Supplementary Text:  Prepared on 8-1/2-by-11-inch (215-by-280-mm) white bond paper.
5. Drawings:  Attach reinforced, punched binder tabs on drawings and bind with text.

a. If oversize drawings are necessary, fold drawings to same size as text pages and 
use as foldouts.

b. If drawings are too large to be used as foldouts, fold and place drawings in 
labeled envelopes and bind envelopes in rear of manual.  At appropriate locations 
in manual, insert typewritten pages indicating drawing titles, descriptions of 
contents, and drawing locations.

2.3 EMERGENCY MANUALS

A. Content:  Organize manual into a separate section for each of the following:

1. Type of emergency.
2. Emergency instructions.
3. Emergency procedures.

B. Type of Emergency:  Where applicable for each type of emergency indicated below, include 
instructions and procedures for each system, subsystem, piece of equipment, and component:

1. Fire.
2. Flood.
3. Gas leak.
4. Water leak.
5. Power failure.
6. Water outage.
7. System, subsystem, or equipment failure.
8. Chemical release or spill.

C. Emergency Instructions:  Describe and explain warnings, trouble indications, error messages, and 
similar codes and signals.  Include responsibilities of Owner's operating personnel for notification 
of Installer, supplier, and manufacturer to maintain warranties.

D. Emergency Procedures:  Include the following, as applicable:

1. Instructions on stopping.
2. Shutdown instructions for each type of emergency.
3. Operating instructions for conditions outside normal operating limits.
4. Required sequences for electric or electronic systems.
5. Special operating instructions and procedures.

2.4 OPERATION MANUALS

A. Content:  In addition to requirements in this Section, include operation data required in individual 
Specification Sections and the following information:
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1. System, subsystem, and equipment descriptions.  Use designations for systems and 
equipment indicated on Contract Documents.

2. Performance and design criteria if Contractor has delegated design responsibility.
3. Operating standards.
4. Operating procedures.
5. Operating logs.
6. Wiring diagrams.
7. Control diagrams.
8. Piped system diagrams.
9. Precautions against improper use.
10. License requirements including inspection and renewal dates.

B. Descriptions:  Include the following:

1. Product name and model number.  Use designations for products indicated on Contract 
Documents.

2. Manufacturer's name.
3. Equipment identification with serial number of each component.
4. Equipment function.
5. Operating characteristics.
6. Limiting conditions.
7. Performance curves.
8. Engineering data and tests.
9. Complete nomenclature and number of replacement parts.

C. Operating Procedures:  Include the following, as applicable:

1. Startup procedures.
2. Equipment or system break-in procedures.
3. Routine and normal operating instructions.
4. Regulation and control procedures.
5. Instructions on stopping.
6. Normal shutdown instructions.
7. Seasonal and weekend operating instructions.
8. Required sequences for electric or electronic systems.
9. Special operating instructions and procedures.

D. Systems and Equipment Controls:  Describe the sequence of operation, and diagram controls as 
installed.

E. Piped Systems:  Diagram piping as installed, and identify color-coding where required for 
identification.

2.5 PRODUCT MAINTENANCE MANUALS

A. Content:  Organize manual into a separate section for each product, material, and finish.  Include 
source information, product information, maintenance procedures, repair materials and sources, 
and warranties and bonds, as described below.

B. Source Information:  List each product included in manual, identified by product name and 
arranged to match manual's table of contents.  For each product, list name, address, and telephone 
number of Installer or supplier and maintenance service agent, and cross-reference Specification 
Section number and title in Project Manual and drawing or schedule designation or identifier 
where applicable.
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C. Product Information:  Include the following, as applicable:

1. Product name and model number.
2. Manufacturer's name.
3. Color, pattern, and texture.
4. Material and chemical composition.
5. Reordering information for specially manufactured products.

D. Maintenance Procedures:  Include manufacturer's written recommendations and the following:

1. Inspection procedures.
2. Types of cleaning agents to be used and methods of cleaning.
3. List of cleaning agents and methods of cleaning detrimental to product.
4. Schedule for routine cleaning and maintenance.
5. Repair instructions.

E. Repair Materials and Sources:  Include lists of materials and local sources of materials and related 
services.

F. Warranties and Bonds:  Include copies of warranties and bonds and lists of circumstances and 
conditions that would affect validity of warranties or bonds.

1. Include procedures to follow and required notifications for warranty claims.

2.6 SYSTEMS AND EQUIPMENT MAINTENANCE MANUALS

A. Content:  For each system, subsystem, and piece of equipment not part of a system, include 
source information, manufacturers' maintenance documentation, maintenance procedures, 
maintenance and service schedules, spare parts list and source information, maintenance service 
contracts, and warranty and bond information, as described below.

B. Source Information:  List each system, subsystem, and piece of equipment included in manual, 
identified by product name and arranged to match manual's table of contents.  For each product, 
list name, address, and telephone number of Installer or supplier and maintenance service agent, 
and cross-reference Specification Section number and title in Project Manual and drawing or 
schedule designation or identifier where applicable.

C. Manufacturers' Maintenance Documentation:  Manufacturers' maintenance documentation 
including the following information for each component part or piece of equipment:

1. Standard maintenance instructions and bulletins.
2. Drawings, diagrams, and instructions required for maintenance, including disassembly 

and component removal, replacement, and assembly.
3. Identification and nomenclature of parts and components.
4. List of items recommended to be stocked as spare parts.

D. Maintenance Procedures:  Include the following information and items that detail essential 
maintenance procedures:

1. Test and inspection instructions.
2. Troubleshooting guide.
3. Precautions against improper maintenance.
4. Disassembly; component removal, repair, and replacement; and reassembly instructions.
5. Aligning, adjusting, and checking instructions.
6. Demonstration and training video recording, if available.



ESSEX COUNTY DPW Courthouse Roof Replacement
12830.04 OPERATION AND MAINTENANCE DATA 017823-7

CPL

E. Maintenance and Service Schedules:  Include service and lubrication requirements, list of 
required lubricants for equipment, and separate schedules for preventive and routine maintenance 
and service with standard time allotment.

1. Scheduled Maintenance and Service:  Tabulate actions for daily, weekly, monthly, 
quarterly, semiannual, and annual frequencies.

2. Maintenance and Service Record:  Include manufacturers' forms for recording 
maintenance.

F. Spare Parts List and Source Information:  Include lists of replacement and repair parts, with parts 
identified and cross-referenced to manufacturers' maintenance documentation and local sources 
of maintenance materials and related services.

G. Maintenance Service Contracts:  Include copies of maintenance agreements with name and 
telephone number of service agent.

H. Warranties and Bonds:  Include copies of warranties and bonds and lists of circumstances and 
conditions that would affect validity of warranties or bonds.

1. Include procedures to follow and required notifications for warranty claims.

PART 3 - EXECUTION

3.1 MANUAL PREPARATION

A. Operation and Maintenance Documentation Directory:  Prepare a separate manual that provides 
an organized reference to emergency, operation, and maintenance manuals.

B. Emergency Manual:  Assemble a complete set of emergency information indicating procedures 
for use by emergency personnel and by Owner's operating personnel for types of emergencies 
indicated.

C. Product Maintenance Manual:  Assemble a complete set of maintenance data indicating care and 
maintenance of each product, material, and finish incorporated into the Work.

D. Operation and Maintenance Manuals:  Assemble a complete set of operation and maintenance 
data indicating operation and maintenance of each system, subsystem, and piece of equipment not 
part of a system.

1. Engage a factory-authorized service representative to assemble and prepare information 
for each system, subsystem, and piece of equipment not part of a system.

2. Prepare a separate manual for each system and subsystem, in the form of an instructional 
manual for use by Owner's operating personnel.

E. Manufacturers' Data:  Where manuals contain manufacturers' standard printed data, include only 
sheets pertinent to product or component installed.  Mark each sheet to identify each product or 
component incorporated into the Work.  If data include more than one item in a tabular format, 
identify each item using appropriate references from the Contract Documents.  Identify data 
applicable to the Work and delete references to information not applicable.

1. Prepare supplementary text if manufacturers' standard printed data are not available and 
where the information is necessary for proper operation and maintenance of equipment or 
systems.
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F. Drawings:  Prepare drawings supplementing manufacturers' printed data to illustrate the 
relationship of component parts of equipment and systems and to illustrate control sequence and 
flow diagrams.  Coordinate these drawings with information contained in record Drawings to 
ensure correct illustration of completed installation.

1. Do not use original project record documents as part of operation and maintenance 
manuals.

2. Comply with requirements of newly prepared record Drawings in Section 017839 
"Project Record Documents."

G. Comply with Section 017700 "Closeout Procedures" for schedule for submitting operation and 
maintenance documentation.

END OF SECTION 017823
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SECTION 017839 - PROJECT RECORD DOCUMENTS

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative and procedural requirements for project record documents, 
including the following:

1. Record Drawings.
2. Record Specifications.
3. Record Product Data.
4. Miscellaneous record submittals.

B. Related Requirements:

1. Section 011200 "Multiple Contract Summary" for coordinating project record documents 
covering the Work of multiple contracts.

2. Section 017700 "Closeout Procedures" for general closeout procedures.
3. Section 017823 "Operation and Maintenance Data" for operation and maintenance 

manual requirements.
4. Divisions 02 through 22 Sections and notes on Drawings for specific requirements for 

project record documents of the Work.

1.2 CLOSEOUT SUBMITTALS

A. Record Drawings:  Comply with the following:
1. Number of Copies:  Submit copies of record Drawings as follows:

a. Initial Submittal:

1) Submit one paper-copy set(s) of marked-up record prints.
2) Architect will indicate whether general scope of changes, additional 

information recorded, and quality of drafting are acceptable.

B. Record Specifications:  Submit one paper copy of Project's Specifications, including addenda and 
contract modifications.

C. Record Product Data:  Submit one paper copy of each submittal.

1. Where record Product Data are required as part of operation and maintenance manuals, 
submit duplicate marked-up Product Data as a component of manual.

D. Miscellaneous Record Submittals:  See other Specification Sections for miscellaneous record-
keeping requirements and submittals in connection with various construction activities.  Submit 
one paper copy of each submittal.

E. Reports:  Submit written report weekly indicating items incorporated into project record 
documents concurrent with progress of the Work, including revisions, concealed conditions, field 
changes, product selections, and other notations incorporated.
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PART 2 - PRODUCTS

2.1 RECORD DRAWINGS

A. Record Prints:  Maintain one set of marked-up paper copies of the Contract Drawings and Shop 
Drawings, incorporating new and revised drawings as modifications are issued.

1. Preparation:  Mark record prints to show the actual installation where installation varies 
from that shown originally.  Require individual or entity who obtained record data, 
whether individual or entity is Installer, subcontractor, or similar entity, to provide 
information for preparation of corresponding marked-up record prints.

a. Give particular attention to information on concealed elements that would be 
difficult to identify or measure and record later.

b. Accurately record information in an acceptable drawing technique.
c. Record data as soon as possible after obtaining it.
d. Record and check the markup before enclosing concealed installations.
e. Cross-reference record prints to corresponding archive photographic 

documentation.

2. Content:  Types of items requiring marking include, but are not limited to, the following:

a. Dimensional changes to Drawings.
b. Revisions to details shown on Drawings.
c. Revisions to routing of piping and conduits.
d. Revisions to electrical circuitry.
e. Actual equipment locations.
f. Duct size and routing.
g. Locations of concealed internal utilities.
h. Changes made by Change Order or Construction Change Directive.
i. Changes made following Architect's written orders.
j. Details not on the original Contract Drawings.
k. Field records for variable and concealed conditions.
l. Record information on the Work that is shown only schematically.

3. Mark the Contract Drawings and Shop Drawings completely and accurately.  Use 
personnel proficient at recording graphic information in production of marked-up record 
prints.

4. Mark record sets with erasable, red-colored pencil.  Use other colors to distinguish 
between changes for different categories of the Work at same location.

5. Mark important additional information that was either shown schematically or omitted 
from original Drawings.

6. Note Construction Change Directive numbers, alternate numbers, Change Order 
numbers, and similar identification, where applicable.

B. Format:  Identify and date each record Drawing; include the designation "PROJECT RECORD 
DRAWING" in a prominent location.

1. Record Prints:  Organize record prints and newly prepared record Drawings into 
manageable sets.  Bind each set with durable paper cover sheets.  Include identification 
on cover sheets.
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2. Format:  Submit record Drawings as paper copy and scanned PDF electronic file(s) of 
marked-up paper copy of Drawing.

2.2 RECORD SPECIFICATIONS

A. Preparation:  Mark Specifications to indicate the actual product installation where installation 
varies from that indicated in Specifications, addenda, and contract modifications.

1. Give particular attention to information on concealed products and installations that 
cannot be readily identified and recorded later.

2. Mark copy with the proprietary name and model number of products, materials, and 
equipment furnished, including substitutions and product options selected.

3. Record the name of manufacturer, supplier, Installer, and other information necessary to 
provide a record of selections made.

4. For each principal product, indicate whether record Product Data has been submitted in 
operation and maintenance manuals instead of submitted as record Product Data.

5. Note related Change Orders, record Product Data, and record Drawings where applicable.

B. Format:  Submit record Specifications as annotated PDF electronic file.

2.3 RECORD PRODUCT DATA

A. Preparation:  Mark Product Data to indicate the actual product installation where installation 
varies substantially from that indicated in Product Data submittal.

1. Give particular attention to information on concealed products and installations that 
cannot be readily identified and recorded later.

2. Include significant changes in the product delivered to Project site and changes in 
manufacturer's written instructions for installation.

3. Note related Change Orders and record Drawings where applicable.

B. Format:  Submit record Product Data as annotated PDF electronic file.

1. Include record Product Data directory organized by Specification Section number and 
title, electronically linked to each item of record Product Data.

2.4 MISCELLANEOUS RECORD SUBMITTALS

A. Assemble miscellaneous records required by other Specification Sections for miscellaneous 
record keeping and submittal in connection with actual performance of the Work.  Bind or file 
miscellaneous records and identify each, ready for continued use and reference.

B. Format:  Submit miscellaneous record submittals as PDF electronic file.

1. Include miscellaneous record submittals directory organized by Specification Section 
number and title, electronically linked to each item of miscellaneous record submittals.
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PART 3 - EXECUTION

3.1 RECORDING AND MAINTENANCE

A. Recording:  Maintain one copy of each submittal during the construction period for project record 
document purposes.  Post changes and revisions to project record documents as they occur; do not 
wait until end of Project.

B. Maintenance of Record Documents and Samples:  Store record documents and Samples in the 
field office apart from the Contract Documents used for construction.  Do not use project record 
documents for construction purposes.  Maintain record documents in good order and in a clean, 
dry, legible condition, protected from deterioration and loss.  Provide access to project record 
documents for Architect's reference during normal working hours.

END OF SECTION 017839
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SECTION 017900 - DEMONSTRATION AND TRAINING

PART 1 - GENERAL

1.1 SUMMARY

A. Section includes administrative and procedural requirements for instructing Owner's personnel, 
including the following:

1. Demonstration of operation of systems, subsystems, and equipment.
2. Training in operation and maintenance of systems, subsystems, and equipment.

B. Demonstration and Training for this project shall occur at the end of each phase for equipment 
and services that will be put into service and used by the Owner.

1.2 INFORMATIONAL SUBMITTALS

A. Instruction Program:  Submit outline of instructional program for demonstration and training, 
including a list of training modules and a schedule of proposed dates, times, length of instruction 
time, and instructors' names for each training module.  Include learning objective and outline for 
each training module.

1. Indicate proposed training modules using manufacturer-produced demonstration and 
training video recordings for systems, equipment, and products in lieu of video recording 
of live instructional module.

B. Attendance Record:  For each training module, submit list of participants and length of 
instruction time.

C. Evaluations:  For each participant and for each training module, submit results and documentation 
of performance-based test.

1.3 CLOSEOUT SUBMITTALS

A. At completion of training, submit complete training manual(s) for Owner's use in PDF electronic 
file format on Thumb Drive.

1.4 QUALITY ASSURANCE

A. Facilitator Qualifications:  A firm or individual experienced in training or educating maintenance 
personnel in a training program similar in content and extent to that indicated for this Project, and 
whose work has resulted in training or education with a record of successful learning 
performance.

B. Instructor Qualifications:  A factory-authorized service representative, complying with 
requirements in Section 014000 "Quality Requirements," experienced in operation and 
maintenance procedures and training.

C. Preinstruction Conference:  Conduct conference at Project site to comply with requirements in 
Section 013100 "Project Management and Coordination." Review methods and procedures 
related to demonstration and training including, but not limited to, the following:

1. Inspect and discuss locations and other facilities required for instruction.
2. Review and finalize instruction schedule and verify availability of educational materials, 

instructors' personnel, audiovisual equipment, and facilities needed to avoid delays.
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3. Review required content of instruction.
4. For instruction that must occur outside, review weather and forecasted weather conditions 

and procedures to follow if conditions are unfavorable.

1.5 COORDINATION

A. Coordinate instruction schedule with Owner's operations.  Adjust schedule as required to 
minimize disrupting Owner's operations and to ensure availability of Owner's personnel.

B. Coordinate instructors, including providing notification of dates, times, length of instruction time, 
and course content.

C. Coordinate content of training modules with content of approved emergency, operation, and 
maintenance manuals.  Do not submit instruction program until operation and maintenance data 
has been reviewed and approved by Architect.

PART 2 - PRODUCTS

2.1 INSTRUCTION PROGRAM

A. Program Structure:  Develop an instruction program that includes individual training modules for 
each system and for equipment not part of a system, as required by individual Specification 
Sections. Provide at a minimum demonstration and training for the following
1. Access Control Operation
2. Mechanical Systems 
3. Electrical Systems

B. Training Modules:  Develop a learning objective and teaching outline for each module.  Include a 
description of specific skills and knowledge that participant is expected to master.  For each 
module, include instruction for the following as applicable to the system, equipment, or 
component:

1. Basis of System Design, Operational Requirements, and Criteria:  Include the following:

a. System, subsystem, and equipment descriptions.
b. Performance and design criteria if Contractor is delegated design responsibility.
c. Operating standards.
d. Regulatory requirements.
e. Equipment function.
f. Operating characteristics.
g. Limiting conditions.
h. Performance curves.

2. Documentation:  Review the following items in detail:

a. Emergency manuals.
b. Operations manuals.
c. Maintenance manuals.
d. Project record documents.
e. Identification systems.
f. Warranties and bonds.
g. Maintenance service agreements and similar continuing commitments.
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3. Emergencies:  Include the following, as applicable:

a. Instructions on meaning of warnings, trouble indications, and error messages.
b. Instructions on stopping.
c. Shutdown instructions for each type of emergency.
d. Operating instructions for conditions outside of normal operating limits.
e. Sequences for electric or electronic systems.
f. Special operating instructions and procedures.

4. Operations:  Include the following, as applicable:

a. Startup procedures.
b. Equipment or system break-in procedures.
c. Routine and normal operating instructions.
d. Regulation and control procedures.
e. Control sequences.
f. Safety procedures.
g. Instructions on stopping.
h. Normal shutdown instructions.
i. Operating procedures for emergencies.
j. Operating procedures for system, subsystem, or equipment failure.
k. Seasonal and weekend operating instructions.
l. Required sequences for electric or electronic systems.
m. Special operating instructions and procedures.

5. Adjustments:  Include the following:

a. Alignments.
b. Checking adjustments.
c. Noise and vibration adjustments.
d. Economy and efficiency adjustments.

6. Troubleshooting:  Include the following:

a. Diagnostic instructions.
b. Test and inspection procedures.

7. Maintenance:  Include the following:

a. Inspection procedures.
b. Types of cleaning agents to be used and methods of cleaning.
c. List of cleaning agents and methods of cleaning detrimental to product.
d. Procedures for routine cleaning
e. Procedures for preventive maintenance.
f. Procedures for routine maintenance.
g. Instruction on use of special tools.

8. Repairs:  Include the following:

a. Diagnosis instructions.
b. Repair instructions.
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c. Disassembly; component removal, repair, and replacement; and reassembly 
instructions.

d. Instructions for identifying parts and components.
e. Review of spare parts needed for operation and maintenance.

PART 3 - EXECUTION

3.1 PREPARATION

A. Assemble educational materials necessary for instruction, including documentation and training 
module.  Assemble training modules into a training manual organized in coordination with 
requirements in Section 017823 "Operation and Maintenance Data."

B. Set up instructional equipment at instruction location.

3.2 INSTRUCTION

A. Facilitator:  Engage a qualified facilitator to prepare instruction program and training modules, to 
coordinate instructors, and to coordinate between Contractor and Owner for number of 
participants, instruction times, and location.

B. Engage qualified instructors to instruct Owner's personnel to adjust, operate, and maintain 
systems, subsystems, and equipment not part of a system.

1. Architect will furnish an instructor to describe basis of system design, operational 
requirements, criteria, and regulatory requirements.

2. Owner will furnish an instructor to describe Owner's operational philosophy.
3. Owner will furnish Contractor with names and positions of participants.

C. Scheduling:  Provide instruction at mutually agreed on times.  For equipment that requires 
seasonal operation, provide similar instruction at start of each season.

1. Schedule training with Owner, through Architect, with at least seven days' advance 
notice.

D. Training Location and Reference Material:  Conduct training on-site in the completed and fully 
operational facility using the actual equipment in-place.  Conduct training using final operation 
and maintenance data submittals.

E. Evaluation:  At conclusion of each training module, assess and document each participant's 
mastery of module by use of a demonstration performance-based test.

F. Cleanup:  Collect used and leftover educational materials and remove from Project site.  Remove 
instructional equipment.  Restore systems and equipment to condition existing before initial 
training use.

END OF SECTION 017900
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SECTION 061053 - MISCELLANEOUS ROUGH CARPENTRY

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:
1. Wood blocking.
2. Panel products

1.2 DEFINITIONS

A. Dimension Lumber: Lumber of 2 inches nominal or greater size but less than 5 inches nominal 
size in least dimension.

1.3 ACTION SUBMITTALS

A. Product Data: For each type of process and factory-fabricated product. Indicate component 
materials and dimensions and include construction and application details.
1. Include data for wood-preservative treatment from chemical treatment manufacturer and 

certification by treating plant that treated materials comply with requirements. Indicate 
type of preservative used and net amount of preservative retained.

2. For products receiving a waterborne treatment, include statement that moisture content of 
treated materials was reduced to levels specified before shipment to Project site.

1.4 INFORMATIONAL SUBMITTALS

A. Evaluation Reports: For the following, from ICC-ES:
1. Preservative-treated wood.
2. Power-driven fasteners.
3. Post-installed anchors.

1.5 DELIVERY, STORAGE, AND HANDLING

A. Stack lumber flat with spacers beneath and between each bundle to provide air circulation. 
Protect lumber from weather by covering with waterproof sheeting, securely anchored. Provide 
for air circulation around stacks and under coverings.

PART 2 - PRODUCTS

2.1 WOOD PRODUCTS, GENERAL

A. Lumber: DOC PS 20 and applicable rules of grading agencies indicated. If no grading agency is 
indicated, provide lumber that complies with the applicable rules of any rules-writing agency 
certified by the ALSC Board of Review. Provide lumber graded by an agency certified by the 
ALSC Board of Review to inspect and grade lumber under the rules indicated.
1. Factory mark each piece of lumber with grade stamp of grading agency.
2. Dress lumber, S4S, unless otherwise indicated.

B. Maximum Moisture Content of Lumber: 19 percent for 2-inch nominal thickness or less; no limit 
for more than 2-inch nominal thickness unless otherwise indicated.
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2.2 WOOD-PRESERVATIVE-TREATED MATERIALS

A. Kiln-dry lumber after treatment to a maximum moisture content of 19 percent. Do not use 
material that is warped or does not comply with requirements for untreated material.

B. Mark lumber with treatment quality mark of an inspection agency approved by the ALSC Board 
of Review.

C. Application: Treat all miscellaneous carpentry items indicated on drawings, and the following:
1. Wood blocking, stripping, and similar members in connection with roofing, flashing, 

vapor barriers, and waterproofing.

2.3 PANEL PRODUCTS

A. Plywood Panels: Plywood, DOC PS 1, Exposure 1, C-D Plugged, treated, in thickness indicated 
or, if not indicated, not less than 3/4-inch nominal thickness.

B. Oriented Strand Board: Oriented-Strand-Board Sheathing: ASTM C1289, DOC PS 2, Exposure 1 
oriented strand board 7/16 inches in thickness.

2.4 FASTENERS

A. General: Provide fasteners of size and type indicated that comply with requirements specified in 
this article for material and manufacture.

B. Screws for Fastening to Framing: ASTM C1002 ASTM C954, length as recommended by screw 
manufacturer for material being fastened.

C. Post-Installed Anchors: Fastener systems with an evaluation report acceptable to authorities 
having jurisdiction, based on ICC-ES AC01 ICC-ES AC58 ICC-ES AC193 or ICC-ES AC308  as 
appropriate for the substrate.
1. Material: Stainless steel with bolts and nuts complying with ASTM F593 and 

ASTM F594, Alloy Group 1 or 2.

2.5 MISCELLANEOUS MATERIALS

A. Flexible Flashing: Composite, self-adhesive, flashing product consisting of a pliable, compound, 
bonded to a high-density polyethylene film, aluminum foil, or spunbonded polyolefin to produce 
an overall thickness of not less than 0.025 inch.

PART 3 - EXECUTION

3.1 INSTALLATION, GENERAL

A. Set carpentry to required levels and lines, with members plumb, true to line, cut, and fitted. Fit 
carpentry accurately to other construction. Locate blocking, and similar supports to comply with 
requirements for attaching other construction.

B. Sort and select lumber so that natural characteristics do not interfere with installation or with 
fastening other materials to lumber. Do not use materials with defects that interfere with function 
of member or pieces that are too small to use with minimum number of joints or optimum joint 
arrangement.

C. Securely attach carpentry work to substrate by anchoring and fastening as indicated, complying 
with the following:
1. Table 2304.9.1, "Fastening Schedule," in ICC's International Building Code.
2. ICC-ES evaluation report for fastener.
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3.2 WOOD BLOCKING AND PANEL INSTALLATION

A. Install where indicated and where required for attaching other work. Form to shapes indicated and 
cut as required for true line and level of attached work. Coordinate locations with other work 
involved.

B. Attach items to substrates to support applied loading. Recess bolts and nuts flush with surfaces 
unless otherwise indicated.

END OF SECTION 061053
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SECTION 075323 - ETHYLENE-PROPYLENE-DIENE-MONOMER (EPDM) ROOFING 

PART 1 - GENERAL 

 

1.1 DESCRIPTION 

 

A. The project consists of installing Fully Adhered EPDM Roofing System with a 20 Year Total Systems 

Warranty as outlined below: (Carlisle is the basis of design.) 
 

1. -Completely remove all existing roofing and flashing materials down to the existing deck and dispose 

of properly.   

2. -Mechanically fasten 1/2” Carlisle Securock as per FM1A-60 standards, but no less than 1 per 2 

square feet. 

3. -Prime the underlayment board with NYS VOC OTC compliant primers, Carlisle CCW CavGrip.  

4. -Install CCW 725TR vapor retarder.  

5. -Adhesively attach Carlisle Polyisocyanurate insulation and 3/8” Securock water resistant gypsum 

overlayment board with Carlisle Flexible Fast adhesive. Insulation must meet minimum R-30 to meet 

code.  

6. -Fully adhere Carlisle .075 reinforced EPDM in accordance with current specifications and details. 

7. -Install metal terminations. 

8. - Provide owner with a 20 year, 90 MPH full system edge-to-edge warranty. 
 

 

1.2 EXTENT OF WORK 

 

A. Provide all labor, material, tools, equipment, and supervision necessary to complete the installation of a .075 

inch thick reinforced EPDM membrane Fully Adhered Roofing System including flashings and insulation as 

specified herein and as indicated on the drawings in accordance with the manufacturer's most current 

specifications and details. 

B. The roofing contractor shall be fully knowledgeable of all requirements of the contract documents and shall 

make themselves aware of all job site conditions that will affect their work. 

C. The roofing contractor shall confirm all given information and advise the building owner, prior to bid, of any 

conflicts that will affect their cost proposal. 

D. Any contractor who intends to submit a bid using a roofing system other than the approved manufacturer must 

submit for pre-qualification in writing ten (10) days prior to the bid date.  Any contractor who fails to submit 

all information as requested will be subject to rejection.  Bids stating "as per plans and specs" will be 

unacceptable. 
 

1.3 SUBMITTALS 

 

A. Prior to starting work, the roofing contractor must submit the following: 
 

1. Shop drawings showing layout, details of construction and identification of materials. 

2. Sample of the manufacturer's Membrane System Warranty. 
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3. Submit a letter of certification from the manufacturer which certifies the roofing contractor is 

authorized to install the manufacturer's roofing system and that the system meets the requirements for 

the specified warranty. 
 

B. Upon completion of the installed work, submit copies of the manufacturer's final inspection to the specifier 

prior to the issuance of the manufacturer's warranty. 
 

1.4 PRODUCT DELIVERY, STORAGE AND HANDLING 

 

A. Deliver materials to the job site in the manufacturer's original, unopened containers or wrappings with the 

manufacturer's name, brand name and installation instructions intact and legible.  Deliver in sufficient 

quantity to permit work to continue without interruption. 

B. Comply with the manufacturer's written instructions for proper material storage. 

1. Store materials, except membrane, between 60F and 80F in dry areas protected from water and 

direct sunlight.  If exposed to lower temperature, restore to 60F minimum temperature before using. 

2. Store materials containing solvents in dry, well-ventilated spaces with proper fire and safety 

precautions.  Keep lids on tight.  Use before expiration of their shelf life. 

C. Insulation must be on pallets, off the ground and tightly covered with waterproof materials. 

D. Any materials which are found to be damaged shall be removed and replaced at the applicator's expense. 
 

1.5 WORK SEQUENCE 

 

A. Schedule and execute work to prevent leaks and excessive traffic on completed roof sections.  Care should be 

exercised to provide protection for the interior of the building and to ensure water does not flow beneath any 

completed sections of the membrane system. 

B. Do not disrupt activities in occupied spaces. 
 

1.6 USE OF THE PREMISES 

 

A. Before beginning work, the roofing contractor must secure approval from the building owner's representative 

for the following: 

1. Areas permitted for personnel parking. 

2. Access to the site. 

3. Areas permitted for storage of materials and debris. 

4. Areas permitted for the location of cranes, hoists and chutes for loading and unloading materials to 

and from the roof. 

B. Interior stairs or elevators may not be used for removing debris or delivering materials, except as authorized 

by the building superintendent. 
 

1.7 EXISTING CONDITIONS 

 

A. If discrepancies are discovered between the existing conditions and those noted on the drawings, immediately 

notify the owner's representative by phone and solicit the manufacturer's approval prior to commencing with 

the work. 
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1.8 JOB SITE PROTECTION 

 

A. The roofing contractor shall adequately protect building, paved areas, service drives, lawn, shrubs, trees, etc. 

from damage while performing the required work.  Provide canvas, boards and sheet metal (properly secured) 

as necessary for protection and remove protection material at completion.   

B. Do not overload any portion of the building, either by use of or placement of equipment, storage of debris, or 

storage of materials. 

C. Protect against fire and flame spread.  Maintain proper and adequate fire extinguishers. 

D. Take precautions to prevent drains from clogging during the roofing application.  Remove debris at the 

completion of each day's work and clean drains, if required.   

E. Store moisture susceptible materials above ground and protect with waterproof coverings. 
 

 

 

1.9 SAFETY 

 

A. The roofing contractor shall be responsible for all means and methods as they relate to safety and shall 

comply with all applicable local, state and federal requirements that are safety related.  Safety shall be the 

responsibility of the roofing contractor.  All related personnel shall be instructed daily to be mindful of the 

full time requirement to maintain a safe environment for the facility's occupants including staff, visitors, 

customers and the occurrence of the general public on or near the site. 
 

1.10 WORKMANSHIP 

 

A. Applicators installing the new roof, flashing and related work shall be factory trained and approved by the 

membrane manufacturer. 

B. All work shall be of highest quality and in strict accordance with the manufacturer's published specifications 

and to the building owner's satisfaction. 

C. There shall be a supervisor on the job site at all times while work is in progress. 
 

1.11 QUALITY ASSURANCE 

 

A. The EPDM membrane roofing system must achieve a UL Class A rating and be installed to Factory Mutual 

standards. 

B. Roofing System Design:  Provide membrane roofing system that is identical to systems that have been 

successfully tested by a qualified testing and inspecting agency to resist uplift pressure calculated according to 

ASCE/SEI 7. 

1. Design Wind Pressures: Determine design wind pressures applicable to Project according to 

ASCE/SEI 7, based on heights above grade indicated on Drawings, and on the following: 

a. Risk Occupancy Category:  III 

b. Basic Wind Speeds (3-second gust as measured 33 ft above ground): 
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1. 115 mph ultimate  

2. 89 mph nominal  

c. Exposure Category:  B. 

2. Field of Roof Uplift Pressure (Zone 1’):  -21.8 lbf/sf. 

3. Field of Roof Uplift Pressure (Zone 1):  -37.9 lbf/sf. 

4. Perimeter Uplift Pressure (Zone 2):  -50.0 lbf/sq. ft. 

5. Corner Uplift Pressure (Zone 3):  -68.1 lbf/sq. ft 

6. Uplift values given per Strength Design Method 

C. The manufacturer must have a minimum of 20 (twenty) years experience in the manufacturing of vulcanized 

thermal set sheeting, and must be the primary manufacturer of the EPDM membrane, membrane adhesives 

and membrane accessories. Secondary “marketers” of roofing systems will not be acceptable. The 

manufacturer must have warranty reserve fund.   

D. The roofing system must be installed by an applicator authorized and trained by the manufacturer in 

compliance with shop drawings as approved by the manufacturer.  The roofing applicator shall be thoroughly 

experienced and upon request be able to provide evidence of having at least 10 (ten) years successful 

experience installing single-ply EPDM roofing systems and having installed at least ten roofing applications 

of similar or equal scope. Roofing contractors must have a working office and warehouse location within 200 

miles of project location to ensure prompt service of any potential issues or emergencies. Unless otherwise 

noted in this specification, the roofing contractor must strictly comply with the manufacturer's current 

specifications and details. 

E. Provide adequate number of experienced workmen regularly engaged in this type of work who are skilled in 

the application techniques of the materials specified.  Provide at least one thoroughly trained and experienced 

superintendent on the job at all times roofing work is in progress. 

F. There shall be no deviations made from this specification or the approved shop drawings without the prior 

written approval of the specifier.  Any deviation from the manufacturer's installation procedures must be 

supported by a written certification on the manufacturer's letterhead and presented for the specifier's 

consideration. 

G. Upon completion of the installation, the applicator shall arrange for an inspection to be made by a non-sales 

technical representative of the membrane manufacturer in order to determine whether or not corrective work 

will be required before the warranty will be issued.  Notify the building owner seventy-two (72) hours prior to 

the manufacturer's final inspection. 
 

1.12 JOB CONDITIONS, CAUTIONS AND WARNINGS 

 

A. Material Safety Data Sheets (MSDS) must be on location at all times during the transportation, storage and 

application of materials. 

B. When positioning membrane sheets, exercise care to locate all field splices away from low spots and out of 

drain sumps.  All field splices should be shingled to prevent bucking of water. 

C. When loading materials onto the roof, the Carlisle Authorized Roofing Applicator must comply with the 

requirements of the building owner to prevent overloading and possible disturbance to the building structure. 

D. Proceed with roofing work only when weather conditions are in compliance with the manufacturer's 

recommended limitations, and when conditions will permit the work to proceed in accordance with the 

manufacturer's requirements and recommendations. 

E. Proceed with work so new roofing materials are not subject to construction traffic.  When necessary, new roof 

sections shall be protected and inspected upon completion for possible damage. 
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F. Provide protection, such as 3/4-inch thick plywood, for all roof areas exposed to traffic during construction. 

Plywood must be smooth and free of fasteners and splinters. 

G. The surface on which the insulation or roofing membrane is to be applied shall be clean, smooth, dry, and free 

of projections or contaminants that would prevent proper application of or be incompatible with the new 

installation, such as fins, sharp edges, foreign materials, oil and grease. 

H. New roofing shall be complete and weathertight at the end of the workday. 

I. Contaminants such as grease, fats and oils shall not be allowed to come in direct contact with the roofing 

membrane. 
 

 

 

1.13 WARRANTY 

 

A. Provide manufacturer's 20 year Total System Warranty covering both labor and material with no dollar 

limitation. The maximum wind speed coverage shall be peak gusts of 90 mph measured at 10 meters above 

ground level.  Certification is required with submittals indicating the manufacturer has reviewed and agreed to 

such wind coverage. All products including substrate boards, vapor retarders, insulation, fasteners, fastening 

plates and edgings must be manufactured and/or supplied by the roofing system manufacturer and covered by 

the warranty. 

B. 32 Hr, anually renewed, puncture warranty. 
 

 

PART 2 - PRODUCTS 

 

2.1 GENERAL 

 

A. A. Roofing system is based upon the products of Carlisle SynTec Incorporated. Acceptable 

manufacturers are listed below: 

1. Carlisle Syntec  

2. Firestone Bldg. Products 

3. Genflex 

B. All products including substrate boards, vapor retarders, insulation, fasteners, fastening plates and edgings 

must be manufactured and/or supplied by the roofing system manufacturer and covered by the warranty. 
 

2.2 MEMBRANE 

 

A. Furnish Carlisle .075 inch thick reinforced EPDM. The membrane shall conform to the minimum physical 

properties of ASTM D4637, or equal.  When a 10-foot wide membrane is to be used, the membrane shall be 

manufactured in a single panel with no factory splices to reduce splice intersections with 6 inch factory 

applied tape. No substitutions will be considered unless written request for approval has been submitted and 

approved by the architect no less than ten days prior to the bid date.  
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2.3 UNDERLAYMENT and OVERLAYMENT BOARD  

          

A. Insulation underlayment board shall be ½”” Carlisle Securock. Insulation overlayment board shall be 

minimum 3/8” Carlisle Securock. Boards shall be an impact resistant, non-structural, fiber reinforced gypsum 

panel manufactured with a 95% certified recycle content, with moisture and  mold resistance throughout the 

panel core and surface, manufactured to conform to ASTM C1278. 
 

2.4 INSULATION
 

A. Flat Insulation areas shall be 2 layers of 2.6 inch polyisocyanurate, to equal R-30. R-value as per 2014 ASTM 

C1289, (LTTR). 

B. Tapered Insulation and crickets shall be Sure-Seal Polyisocyanurate as supplied by Carlisle SynTec              

Incorporated (or the membrane manufacturers’) as shown on drawings. Drain sumps shall be factory cut 8’ X 

8’ target sumps shipped in one piece. 

C. All Polyisocyanurate shall be as per ASTM 1289 Type II, Class 1, Grade 2, 20 PSI minimum. 
 

                  

2.5 VAPOR RETARDER / TEMPORARY ROOF 

   

A. Vapor retarder is a minimum 40 mil composite sheet consisting of a self-adhering rubberized asphalt 

membrane. Provide CCW 725TR vapor retarder. The underlayment board shall be primed with Low VOC 

CCW-702 Primer or CCW Cav-Grip in accordance with  manufacturer’s specifications. Vapor retarder must 

have a perm rating of  0.05 or less as per ASTM E90. Vapor retarder must be rated by the manufacturer as a 

temporary roof with an allowable exposure to the elements for 90 days. 
            

2.6 ADHESIVES AND CLEANERS 

 

A. All products shall be furnished by the membrane manufacturer and specifically formulated for the intended 

purpose. All primers and adhesives must comply with NYS VOC OTC regulations. 
 

1. Bonding Adhesive:  Low VOC  

2. Splice Tape and Primer:  Sure-Seal 6 inch SecurTAPE and Low VOC EPDM Primer  

3. Cleaning Solvent: Sure-Seal Weathered Membrane Cleaner 

4. External seam sealant: Sure-Seal Lap Sealant (To be used on all field and flashing splices.) 

5. Sealer:  Sure-Seal Pourable Sealer             

6. Insulation & Overlayment Board adhesive: Flexible Fast Adhesive, a 2 part low rise foam adhesive 

with 100% adhesion. (Ribbon method adhesives are acceptable. Bead spacing shall be 4 inches 

on center in the field, perimeters and corners.) 
 

2.7 FASTENERS AND PLATES 

 

A. To be used for mechanical attachment of the underlayment board into the metal deck and to provide 

additional membrane securement: 
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1. HP Fasteners:  a threaded, black epoxy electro-deposition coated fastener used with steel and wood 

roof decks. 

2. InsulFast Fasteners:  A threaded #12 fastener with #3 phillips head used for insulation and 

underlayment board attachment into steel or wood decks. 

3. Hammer Screw:  an expansion anchor with stainless steel drive pin used for fastening the Sure-Seal 

Termination Bar or Seam Fastening Plates to concrete, brick, or block walls. 

4. HP 14-10 Fasteners: A #14 threaded fastener used for minimum 3,000 psi concrete decks. 

5. Insulation Fastening Plates:  a nominal 3 inch diameter plastic or metal plate used for insulation 

attachment in conjunction with HP Fasteners or Concrete Spikes. 

6. Seam Fastening Plates:  a 2 inch diameter steel, FM approved metal plate used in conjunction with 

RUSS or with EPDM membrane for membrane securement. 

7. RUSS (Reinforced Universal Securement Strip):  a 6 or 9 inch wide, 100 foot long strip of reinforced 

EPDM membrane. 

a. The 6 inch wide RUSS shall be utilized horizontally or vertically (in conjunction with Seam 

Fastening Plates) below the EPDM membrane for additional membrane securement. 

b. The 9 inch wide RUSS shall be utilized in conjunction with metal edgings to allow the 

continuation of the EPDM deck membrane as flashing at all corner areas (20 foot in each 

direction) in accordance with details. 
 

 

 

2.8 METAL EDGING AND MEMBRANE TERMINATIONS  

A. Must be factory fabricated and all metal edging shall be Factory Mutual Approved. 
 

B. METAL EDGE QUALITY ASSURANCE: High performance gravel stop shall be CERTIFIED by the  gravel 

stop manufacturer to comply with ANSI/SPRI Standard ES-1-98.  Roof edge/gravelstop shall meet                 

performance design criteria according to the following test standards: 

 

1. ANSI/SPRI ES-1-98Test Method RE-1 Test for Roof Edge Termination of Single-ply Roofing 

Membranes. The fascia system shall be tested to secure the membrane to minimum 100 lbs/ft in 

accord with the ANSI/SPRI ES-1-98 Test Method RE-1. Use the current edition of ANSI/SPRI ES-1 

Wind Design Standard for Edge Systems Used with Low Slope Roofing Systems. 

2. ANSI/SPRI ES-1-98Test Method RE-2 Pull-Off Test for Fascia:  The fascia system shall be tested in 

accord with the ANSI/SPRI ES-1-98 Test Method RE-2. Use the current edition of ANSI/SPRI ES-1 

Wind Design  Standard for Edge Systems Used with Low Slope Roofing Systems. 

3. FMRC Loss Prevention Data Sheet 1-49 “Perimeter Flashing.” The fascia product shall be listed in 

current Factory Mutual Research Corporation Approval Guide. 
 

C. SecurEdge 3000 XT Roof edge system: a snap-on edge system consisting of a 26 gauge galvanized metal 

water dam and .050 inch thick aluminum fascia.  Metal fascia color shall match existing or as noted on 

drawings.  
 

 

D. Termination Bar:  a 1 inch wide and .098 inch thick extruded aluminum bar pre-punched 6 inches on center; 

incorporates a sealant ledge to support Lap Sealant and provide increased stability for membrane 

terminations.  

E. Counter Flashing: Shop fabricate from .040 Al., Mill finish to mneet detail drawings. 
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2.9 WALKWAYS 

 

A. Protective surfacing for roof traffic shall be Sure-Seal Walkway Pads (30" x 30" molded black rubber with 

factory rounded corners) adhered to the EPDM membrane roof with Splice Tape. 
 

 

PART 3 - EXECUTION 

 

3.1 GENERAL 

 

A. Comply with the manufacturer's published instructions for the installation of the membrane roofing system 

including proper substrate preparation, jobsite considerations and weather restrictions. All roofing products 

must be installed complete each day. Phased applications are not acceptable. 

B. Position sheets to accommodate contours of the roof deck and shingle splices to avoid bucking water. 
 

 

3.2 UNDERLAYMENT BOARD ATTACHMENT  
 

A. Mechanically attach the 1/2” Carlisle Securock in accordance with FM1-60 standards, But no less than one 

fastener per 2 square feet in the field and perimeter of the roof system and 1 per 1 square foot in the corners. 
 

 

3.3 VAPOR BARRIER APPLICATION 

 

A.   Surfaces to receive Carlisle Air and Vapor Barrier must be clean and dry. Blow off and broom off any loose 

debris. Prime all surfaces to receive the vapor retarder with a  NYS VOC OTC compliant primer.  Apply Cav-

Grip in a thin, even coat to substrate. Avoid high thickness buildup. Keep spray gun perpendicular to surface 

during spray. Set time for the Cav-Grip should be approximately 5 minutes. Primers have a satisfactory cure 

when it will not transfer when touched.  Prime only areas to be waterproofed the same day.  Reprime if area 

becomes dirty. Apply Carlisle Air and Vapor Barrier from low to high point, in a shingle fashion, so that laps 

will shed water. Overlap all edges at lease 2-1/2 inches.  End laps shall be staggered.  Place membrane 

carefully so as to avoid wrinkles and fishmouths.  Immediately after installation, roll with a 100-150 pound 

weighted steel roller. There shall be no gaps in the vapor barrier application. 
 

3.4 INSULATION and OVERLAYMENT BOARD ATTACHMENT 

 

A. Secure all insulation, staggering all joints, to the Vapor Retarder with Flexible Fast Adhesive in                       

 accordance with the manufacturer's specifications and application procedures. Apply the overlayment board 

with the same adhesive application requirements. (Ribbon method adhesives are acceptable. Bead spacing 

shall be 4 inches on center in the field, perimters and corners.) Strict care must be taken to make sure 

that all insulation and cover boards lay flat and are in an even plane with adjacent boards. (Caution: 

Do not apply urethane adhesives to unweathered asphalt, new or residual.)  
                 

1. Allow FAST adhesive to rise approximately 1/8”, and develop a string/body (approximately 1.5-2 

min.).  String time will vary based on environmental conditions like temperature and humidity. String 
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time is measured by touching the adhesive with a splice wipe and looking for development of  

“strings” of adhesive as you pull the splice wipe out of the adhesive. Do not allow the adhesive to 

over-cure prior to setting the roof boards. 

2. When installing full spray or beads do not allow the foam installation pattern to exceed the width of 

the board being installed. Exceeding the width of the roof board will cause an uneven application of 

the adjacent board due to the rising foam. (See Carlisle Detail A-27G for 4” bead spacing.) 

3. Walk the boards into the adhesive and roll using a 30” wide, 150 pound weighted steel roller to 

ensure full embedment. Optimal set up time should be approximately 5 to 7 minutes. (Caution: 

walking on the boards immediately after placement in adhesive can cause slippage/movement until 

the adhesive has started to set. When walking the boards in, relief cuts may be necessary to allow a 

lifted board to lay flat, constant weight may be required to achieve adequate adhesion. 
 

3.5 MEMBRANE PLACEMENT AND BONDING 
 

 

A. Unroll and position membrane without stretching.  Allow the membrane to relax for approximately 1/2 hour 

before bonding.  Fold the sheet back onto itself so half the underside of the membrane is exposed. 

B. Apply the Bonding Adhesive in accordance with the manufacturer's published instructions, to both the             

underside of the membrane and the substrate.  Allow the adhesive to dry until it is tacky but will not string or  

stick to a dry finger touch. 

1. Roll the coated membrane into the coated substrate while avoiding wrinkles.  Brush down the bonded 

half of the membrane sheet with a soft bristle push broom to achieve maximum contact. 

2. Fold back the unbonded half of the membrane sheet and repeat the bonding procedure. 

C. Install adjoining membrane sheets in the same manner, overlapping edges approximately 7 inches.  Do not      

         apply bonding adhesive to the splice area. 

D. Strict care must be taken to make sure that bonding adhesive and bonding adhesive can stains are prevented 

on        the finished roof membrane. Any short or long term storage of metal containers that can rust will 

require a               separator sheet on the finished roof membrane. 
 

 

3.6 MEMBRANE SPLICING:  

A. 6 inch pre-applied Splice Tape is required for this project: All details and splice procedures as per 30 Year 

Warranty specifications, no exceptions or deviations. 
 

1. Overlap adjacent sheets and mark a line 1/2 inch out from the top sheet. 

2. Fold the top sheet back and clean the dry splice area (minimum 6 inches wide) of membrane with 

Sure-Seal Primer as required by the membrane manufacturer. 

3. Apply Primer to the EPDM sheet.  Press Membrane and tape onto the sheet using hand pressure.  

4. Remove the release film and press the top sheet onto the tape using hand pressure. 

5. Roll the seam toward the splice edge with a 2 inch wide steel roller. 

6. Splice intersections are to be overlaid with a layer of 6” X 6” and a 12” X 12” Pressure-Sensitive 

flashing.   

7. All field membrane splices, including factory applied tape splices, flashing splices and membrane      

terminations are to be installed per Carlisle detail U-2A.1, option 2, making sure the lap seal edge 

extends the entire length of all splices. (Thermoset factory splices do not apply.) 
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3.7 FLASHING 

 

A. Wall and curb flashing shall be cured EPDM membrane.  Continue the deck membrane as wall flashing where 

practical. All outside corners shall be as per Carlisle detail U-15H 

B. Follow manufacturer's typical flashing procedures for all wall, curb, and penetration flashing including metal 

edging/coping and roof drain applications. 

C. All wall terminations shall be as per Carlisle Detail U-9A. 

D. Base wall flashing shall be as per Carlisle Detail U-2C. 

E. Metal terminations shall be installed to meet the manufactures criteria and SMACNA requirements. 
                 

 

3.8 WALKWAYS 

 

A. Install walkways at all traffic concentration points (such as roof hatches, access doors, rooftop ladders, etc.) 

and all locations as identified on the specifier's drawing. 

B. Adhere walkways pads to the EPDM membrane in accordance with the manufacturer's specifications. 
 

3.9 DAILY SEAL 

 

A. On phased roofing, when the completion of flashings and terminations is not achieved by the end of the work 

day, a daily seal must be performed to temporarily close the membrane to prevent water infiltration. 

B. Use Sure-Seal Pourable Sealer or other acceptable membrane seal in accordance with the manufacturer's 

requirements. 
 

3.10 CLEAN UP 

 

A. Perform daily clean-up to collect all wrappings, empty containers, paper, and other debris from the project 

site.  Upon completion, all debris must be disposed of in a legally acceptable manner. 

B. Prior to the manufacturer's inspection for warranty, the applicator must perform a pre-inspection to review all 

work and to verify all flashing has been completed as well as the application of all caulking. 
 

 

 END OF SPECIFICATION 
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SECTION 077100 - ROOF SPECIALTIES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section Includes: 

1. Roof-edge flashings. 

B. Related Sections: 

1. Division 06 Section "Rough Carpentry" for wood nailers, curbs, and blocking. 

2. Division 07 Section "Joint Sealants" for field-applied sealants between roof specialties 

and adjacent materials. 

1.2 PERFORMANCE REQUIREMENTS 

A. General Performance:  Roof specialties shall withstand exposure to weather and resist thermally 

induced movement without failure, rattling, leaking, or fastener disengagement due to defective 

manufacture, fabrication, installation, or other defects in construction. 

B. FM Approvals' Listing:  Manufacture and install roof-edge flashings that are listed in FM 

Approvals' "RoofNav" and approved for windstorm classification, Class 1-90.  Identify materials 

with FM Approvals' markings. 

C. SPRI Wind Design Standard:  Manufacture and install roof-edge flashings tested according to 

SPRI ES-1 and capable of resisting the following design pressures: 

1. Design Pressure:  As indicated on Drawings. 

D. Thermal Movements:  Allow for thermal movements from ambient and surface temperature 

changes to prevent buckling, opening of joints, hole elongation, overstressing of components, 

failure of joint sealants, failure of connections, and other detrimental effects.  Provide clips that 

resist rotation and avoid shear stress as a result of thermal movements.  Base calculations on 

surface temperatures of materials due to both solar heat gain and nighttime-sky heat loss. 

1. Temperature Change (Range):  120 deg F, ambient; 180 deg F, material surfaces. 

1.3 SUBMITTALS 

A. Product Data:  For each type of product indicated.  Include construction details, material 

descriptions, dimensions of individual components and profiles, and finishes. 

B. Samples for Initial Selection:  For each type of roof specialty indicated with factory-applied color 

finishes. 

C. Product Test Reports:  Based on evaluation of comprehensive tests performed by a qualified 

testing agency, for roof-edge flashings. 

D. Maintenance Data:  For roofing specialties to include in maintenance manuals. 

E. Warranty:  Sample of special warranty. 

1.4 QUALITY ASSURANCE 

A. Preinstallation Conference:  Conduct conference at Project site. 

1. Meet with Owner, Architect, Owner's insurer if applicable, Installer, and installers whose 

work interfaces with or affects roof specialties including installers of roofing materials 

and accessories. 
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2. Examine substrate conditions for compliance with requirements, including flatness and 

attachment to structural members. 

3. Review special roof details, roof drainage, and condition of other construction that will 

affect roof specialties. 

1.5 DELIVERY, STORAGE, AND HANDLING 

A. Do not store roof specialties in contact with other materials that might cause staining, denting, or 

other surface damage.  Store roof specialties away from uncured concrete and masonry. 

B. Protect strippable protective covering on roof specialties from exposure to sunlight and high 

humidity, except to extent necessary for the period of roof specialties installation. 

1.6 WARRANTY 

A. Special Warranty on Painted Finishes:  Manufacturer's standard form in which manufacturer 

agrees to repair finish or replace roof specialties that show evidence of deterioration of factory-

applied finishes within specified warranty period. 

1. Fluoropolymer Finish:  Deterioration includes, but is not limited to, the following: 

a. Color fading more than 5 Hunter units when tested according to ASTM D 2244. 

b. Chalking in excess of a No. 8 rating when tested according to ASTM D 4214. 

c. Cracking, checking, peeling, or failure of paint to adhere to bare metal. 

2. Finish Warranty Period:  20 years from date of Substantial Completion. 

PART 2 - PRODUCTS 

2.1 ROOF-EDGE FLASHINGS 

A. Roof-Edge Fascia:  Manufactured, two-piece, roof-edge fascia consisting of snap-on metal fascia 

cover in section lengths not exceeding 12 feet and a continuous formed galvanized-steel sheet 

cant, 0.028 inch thick, minimum, with extended vertical leg terminating in a drip-edge cleat.  

Provide matching corner units. 

1. Basis-of-Design Product:  Subject to compliance with requirements, provide product 

indicated on Drawings or comparable product by one of the following: 

2. Manufacturers:  Subject to compliance with requirements, provide Carlisle Secure Edge 

3000 or a comparable product by one of the following: 

a. Hickman Company, W. P. 

b. Metal-Era, Inc. 

3. Formed Aluminum Sheet Fascia Covers: Aluminum sheet, 0.050 inch (1.27 mm) thick. 

a. Surface:  Smooth, flat finish. 

b. Finish:  Two-coat fluoropolymer. 

c. Color: Match Existing 

4. Corners:  Factory mitered and mechanically clinched and sealed watertight or welded. 

5. Splice Plates:  Concealed, of same material, finish, and shape as fascia cover. 

6. Match coverage of brick with height of new roofing materials 

a. Fascia Accessories:  Fascia extenders with continuous hold-down cleats  

b. Provide overflow scuppers where indicated. 

2.2 VENT PIPE EXTENSIONS 

A. Vent Pipe Extension: “Tubos” – OMG Roofing Products 

B. Size:  Coordinate with existing 
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C. Height: Extend all plumbing vents to achieve 18” height above new roof surface. 

 

D. Roof Vent Pipe Extension: Solid-wall PVC fitting consisting of pipe and splice sleeve inserts, 

configured for insertion and sealing to existing plumbing vent piping, sized to fit inside diameter 

of plumbing vent piping, enabling extension of piping to field-determined height: 

1. Material: Solid-wall PVC, white.  

2. Splice Sleeve Insert:  

a. 6 inches Length at both ends of precut extension. 

b. Outside Diameter – As required 

3. Length:   

a. Overall Length: 28 inches. 

b. Net Usable Length: 16 inches. Excluding Splice Sleeve Inserts. 

4. Sealant: Single-Component, Nonsag, Urethane Joint Sealant: ASTM C 920, Type S, 

Grade NS, Class 25, for Use NT, and acceptable to roofing membrane manufacturer. 

2.3 RETROFIT ROOF DRAINS 

A. Retro fit Roof drain product designed to be inserted into existing roof drain body and piping with 

tail piece drain and expandable rubber seal to prevent backup. 

1. Manufacturer: Marathon Roofing Products or an approved equivalent manufacturer. 

2. Product for single ply roofing systems:  

a. Aluminator Pro aluminum drain with Metal Strainer and Clamping Ring. 

2.4 MISCELLANEOUS MATERIALS 

A. General:  Provide materials and types of fasteners, protective coatings, sealants, and other 

miscellaneous items required by manufacturer for a complete installation. 

B. Fasteners:  Manufacturer's recommended fasteners, suitable for application and designed to meet 

performance requirements.  Furnish the following unless otherwise indicated: 

1. Exposed Penetrating Fasteners:  Gasketed screws with hex washer heads matching color 

of sheet metal. 

2. Fasteners for Zinc-Coated (Galvanized) Steel Sheet:  Series 300 stainless steel or hot-dip 

zinc-coated steel according to ASTM A 153 or ASTM F 2329. 

C. Elastomeric Sealant:  ASTM C 920, elastomeric silicone polymer sealant of type, grade, class, 

and use classifications required by roofing-specialty manufacturer for each application. 

D. Bituminous Coating:  Cold-applied asphalt emulsion complying with ASTM D 1187. 

2.5  

2.6 GENERAL FINISH REQUIREMENTS 

A. Comply with NAAMM's "Metal Finishes Manual for Architectural and Metal Products" for 

recommendations for applying and designating finishes. 

B. Protect mechanical and painted finishes on exposed surfaces from damage by applying a 

strippable, temporary protective covering before shipping. 

C. Appearance of Finished Work:  Noticeable variations in same piece are not acceptable.  

Variations in appearance of adjoining components are acceptable if they are within the range of 

approved Samples and are assembled or installed to minimize contrast. 

http://www.marathondrains.com/files/documents/products/proflo.pdf
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PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, areas, and conditions, with Installer present, to verify actual locations, 

dimensions, and other conditions affecting performance of the Work. 

B. Examine walls, roof edges, and parapets for suitable conditions for roof specialties. 

C. Verify that substrate is sound, dry, smooth, clean, sloped for drainage, and securely anchored. 

D. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 INSTALLATION, GENERAL 

A. General:  Install roof specialties according to manufacturer's written instructions.  Anchor roof 

specialties securely in place, with provisions for thermal and structural movement.  Use fasteners, 

solder, protective coatings, separators, sealants, and other miscellaneous items as required to 

complete roof-specialty systems. 

1. Install roof specialties level, plumb, true to line and elevation; with limited oil-canning 

and without warping, jogs in alignment, buckling, or tool marks. 

2. Provide uniform, neat seams with minimum exposure of solder and sealant. 

3. Install roof specialties to fit substrates and to result in watertight performance.  Verify 

shapes and dimensions of surfaces to be covered before manufacture. 

4. Torch cutting of roof specialties is not permitted. 

5. Do not use graphite pencils to mark aluminum surfaces. 

B. Metal Protection:  Protect metals against galvanic action by separating dissimilar metals from 

contact with each other or with corrosive substrates by painting contact surfaces with bituminous 

coating or by other permanent separation as recommended by manufacturer. 

1. Underlayment:  Where installing metal flashing directly on cementitious or wood 

substrates, install a course of self-adhering, high-temperature sheet underlayment. 

C. Expansion Provisions:  Allow for thermal expansion of exposed roof specialties. 

1. Space movement joints at a maximum of 12 feet with no joints within 18 inches of 

corners or intersections unless otherwise shown on Drawings. 

2. When ambient temperature at time of installation is between 40 and 70 deg F, set joint 

members for 50 percent movement each way.  Adjust setting proportionately for 

installation at higher ambient temperatures. 

D. Fastener Sizes:  Use fasteners of sizes as follows: 

1. Penetrate wood blocking or sheathing not less than 1-1/4 inches for nails and not less 

than 3/4 inch for wood screws. 

2. Penetrate substrate not less than recommended by fastener manufacturer to achieve 

maximum pull-out resistance. 

E. Seal joints with elastomeric sealant as required by roofing-specialty manufacturer. 

F. Seal joints as required for watertight construction.  Place sealant to be completely concealed in 

joint.  Do not install sealants at temperatures below 40 deg F. 

3.3 ROOF-EDGE FLASHING INSTALLATION 

A. Install cleats, cants, and other anchoring and attachment accessories and devices with concealed 

fasteners. 
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B. Anchor roof edgings with manufacturer's required devices, fasteners, and fastener spacing to meet 

performance requirements. 

3.4 CLEANING AND PROTECTION 

A. On completion of installation, clean finished surfaces including removing unused fasteners, metal 

filings, pop rivet stems, and pieces of flashing.  Maintain roof specialties in a clean condition 

during construction. 

B. Replace roof specialties that have been damaged or that cannot be successfully repaired by finish 

touchup or similar minor repair procedures. 

END OF SECTION 077100 



EXHIBIT C 
 

INSURANCE REQUIREMENTS – PUBLIC WORKS CONTRACTORS 
 

 
I. The Contractor and each of its subcontractors shall procure and maintain during the entire term of 
the contract the following required insurance: 

  Commercial General Liability Insurance 
$1,000,000 per occurrence / $2,000,000 aggregate, including coverage for liability 
assumed by contract, completed operations, explosion, collapse, underground 
hazard and products liability. 

  Automobile Liability 
$1,000,000 combined single limit for owned, hired and borrowed and non-owned 
motor vehicles. 

  Workers’ Compensation 
Statutory Workers’ Compensation and Employers’ Liability Insurance for all 
employees. 

  Owners & Contractors Protective Liability Insurance 
$2,000,000 per occurrence / $2,000,000 aggregate. 

  Excess/Umbrella Liability Insurance 
$1,000,000 per occurrence / $2,000,000 aggregate. 

 
II.        Notwithstanding any terms, conditions or provisions, in any other writing between the parties, the 
Contractor hereby agrees to name the County as: 

(a) an additional insured on the Contractor's Commercial General Liability, Automobile 
Liability and Excess/Umbrella Liability insurance policies, and 

(b) a named insured on the Owners & Contractors Protective Liability Insurance Policy. 
 
III.       The policy/policies of insurance furnished by the Contractor shall: 

  be from an A.M. Best rated “A” New York State licensed insurer; and 
  contain a 30-day notice of cancellation 

 
IV.       The Contractor agrees to indemnify the County for any applicable deductibles. 

 
V. Contractor acknowledges that failure to obtain such insurance on behalf of the County constitutes a 
material breach of contract and subjects it to liability for damages, indemnification and all other legal 
remedies available to the County. Prior to commencement of work or use of facilities, the Contractor shall 
provide to the County proof that such requirements have been met by furnishing certificate(s) of such 
insurance, and the declarations pages from the policies of such insurance.  The failure of the County to 
object to the contents of the certificate(s) and/or declarations pages, or the absence of same, shall not be 
deemed a waiver of any and all rights held by the County. 

VI. All certificates of insurance will provide 30 days notice to the county of cancellation or non-renewal. 

VII. Contractor and subcontractor waives all rights of subrogation against the owner and will have the 
General Liability, Umbrella Liability Workers’ Compensation policies endorsed setting forth this Waiver of 
Subrogation. 

 
VIII.     All policies will also contain no exclusions with respect to Section 240 and 241 of the NYS Labor 
Law. 

 
IX.       The County shall be listed as an additional insured on a primary and non-contributory basis. 

 
X. All Contractors Subcontractors shall comply with these provisions and shall list the County as 
additional insured on a primary and non-contributory basis. 



 

APPENDIX D - STANDARD CLAUSES FOR ESSEX COUNTY CONTRACTS 
 
1. Independent Contractor Status 
 The parties each acknowledge, covenant and agree that the relationship of the 
Contractor to the County shall be that of an independent contractor.  The Contractor, in 
accordance with its status as an independent contractor, further covenants and agrees that it: 
(a) will conduct itself in accordance with its status as an independent contractor; 
(b) will neither hold itself out as nor claim to be an officer or employee of the County; and 
(c) will not make any claim, demand or application for any right or privilege applicable to an 

officer or employee of the County, including but not limited to workers' compensation 
benefits, unemployment insurance benefits, social security coverage or retirement 
membership or credits.  

 
2. Contractor To Comply With Laws/Regulations 
 The Contractor shall at all times comply with all applicable state and federal laws, rules 
and regulations governing the performance and rendition of the services to be furnished under 
this agreement.  
 
3. Licenses, Permits, Etc. 
 The Contractor shall, during the term of this agreement, obtain and keep in full force 
and effect any and all licenses, permits and certificates required by any governmental authority 
having jurisdiction over the rendition and performance of the services to be furnished by the 
Contractor under this agreement.  
 
4. Termination 
 This agreement may be terminated without cause by either party upon 30 days prior 
written notice, and upon such termination neither party shall have any claim or cause of action 
against the other except for services actually performed and mileage expenses actually 
incurred prior to such termination.  Notwithstanding the foregoing, this agreement may be 
immediately terminated by the County: 
(a) for the Contractor's breach of this agreement, by serving written notice of such 

termination stating the nature of the breach upon the Contractor by personal delivery or 
by certified mail, return receipt requested, and upon such termination either party shall 
have such rights and remedies against the other as provided by law; or 

(b) upon the reduction or discontinuance of funding by the State or Federal governments to 
be used in furnishing some or all of the work, labor and/or services provided for under 
this agreement, and upon such termination neither party shall have any claim or cause 
of action against the other except for services actually performed and expenses (if the 
same are to be paid under this agreement) actually incurred prior to such termination.  

 
5. Defense & Indemnification 
 The Contractor shall defend, indemnify and hold harmless the County to the fullest 
extent allowed by law, and notwithstanding any insurance requirements, from and against any 
and all liability, losses, claims, actions, demands, damages, expenses, suits, judgments, 
orders, causes of action and claims, including but not limited to attorney’s fees, legal costs, 
and all other costs of defense, by reason of any liability whatsoever imposed by law or 
otherwise upon the County for damages to person, property or of any other kind in nature, 
including but not limited to those for bodily injury, property damage, death arising out of or in 
connection with its officers, employees, agents, contractors, sub-contractors, guests or invitees 
negligence or its/their performance or failure to perform this agreement.  This language shall 



be inserted by Contractor in all agreements between Contractor and its subcontractors and 
subcontractors will indemnify and hold harmless the County pursuant to its terms. 
 
6. Discrimination Prohibited 
 The services to be furnished and rendered under this agreement by the Contractor shall 
be available to any and all residents of Essex County without regard to race, color, creed, sex, 
religion, national or ethnic origin, handicap, or source of payment; and under no circumstances 
shall a resident's financial ability to pay for the services provided be considered unless such 
consideration is allowed by State and/or Federal law, rule or regulation.  
 
7. Non-Discrimination In Employment 
 The Contractor will not discriminate against any employee or applicant for employment 
because of race, creed, color, sex, national origin, age, disability or marital status.  In the event 
that this is a contract to be performed in whole or in part within the State of New York for (a) 
the construction, alteration or repair of any public building or public work, (b) for the 
manufacture, sale or distribution of materials, equipment or supplies, (c) for building service, 
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, 
color, disability, sex or national origin: 
(1) discriminate in hiring against any citizen who is qualified and available to perform the 

work; or 
(2) discriminate against or intimidate any employee hired for the performance of work under 

this contract. 
 
 The Contractor agrees to be subject to fines of $50.00 per person per day for any 
violation of this paragraph, as well as to possible termination of this contract or forfeiture of all 
moneys due hereunder for a second or subsequent violation.  
 
8. Damage/Injury To Persons & Property 
 The Contractor shall promptly advise the County of all damages to property of the 
County or of others, or of injuries incurred by persons other than employees of the Contractor, 
in any manner relating, either directly or indirectly, to the performance of this agreement.  
 
9. Records 
 The Contractor shall establish and maintain complete and accurate books, records, 
documents, accounts and other evidence directly pertinent to performance under this contract 
(hereinafter collectively "the Records") in accordance with the following requirements: 
(a) the Records must be kept for the balance of the calendar year in which they were made 

and for six (6) additional years thereafter; 
(b) the County Auditor, State Comptroller, the Attorney General or any other person or 

entity authorized to conduct an examination, as well as the agency or agencies involved 
in this contract, shall have access to the Records during normal business hours at an 
office of the Contractor within the State of New York, or, if no such office is available, at 
a mutually agreeable and reasonable venue within the State, for the term specified 
above for the purposes of inspection, auditing and copying. 

 
 The County shall take reasonable steps to protect from public disclosure any of the 
records which are exempt from disclosure under Section 87 of the Public Officers Law (the 
"Statute") provided that: (i) the Contractor shall timely inform an appropriate County official, in 
writing, that said records should not be disclosed; and (ii) said records shall be sufficiently 
identified and designation of said records as exempt under the statute is reasonable.  Nothing 



 

contained herein shall diminish, or in any way adversely affect, the County's right to discovery 
in any pending or future litigation.  
 
10. Claims For Payment 
 All invoices or claims for which payment is sought from the County must be submitted in 
accordance with the following: 
(a) each claim for payment must include 
 (1) an invoice detailing the claim, 
 (2) copies of all documentation supporting the claim,  
 (3) a properly completed County standard voucher, which includes 

(i)  the County contract number under which payment is being claimed, AND 
(ii) the payee's Federal employer identification number or Federal social security 
number, or both such numbers when the payee has both such numbers. [Failure 
to include this number or numbers will prevent and preclude payment by the 
County; except that where the payee does not have such number or numbers, 
the payee, on the invoice or County voucher, must give the reason or reasons 
why the payee does not have such number or numbers and such reasons 
constitute a valid excuse under law.] 

(b) Unless otherwise provided in this agreement, each claim for payment must be 
submitted to the County no later than 30 days after the work, labor, materials, and/or 
services for which payment is claimed were rendered or furnished.  

(c) Notwithstanding any other provision of this agreement, no claim for payment shall be 
valid, and the County shall not be liable for payment thereof, unless it is submitted to the 
County within 30 days of the close of the calendar year in which the work, labor, 
materials, and/or services for which payment is claimed were rendered or furnished. 

(d) Unless otherwise provided in this agreement, the requirements of this paragraph 10, 
and/or of any other provisions of this agreement which supersede the same, shall 
constitute conditions precedent to the County’s payment obligation, and failure to 
comply with any or all of said requirements shall entitle the County to deny payment.  

(e) As a further condition of payment, each claim of payment shall be accompanied by a 
Contractor and Sub-Contractor Progress Payment Waiver, Release and Discharge, and 
each Final Payment shall be accompanied by a Contractor and Sub-Contractor Final 
Payment, Waiver and Release form.  As well as a Contractor Affidavit relative to Final 
Payment.  Copies of these forms are attached and made a part hereof.  (Please 
disregard if these forms do not pertain).  

 
11. Consent 
 In the event that State or Federal law requires the recipient of services to be furnished 
and rendered under this agreement to give his/her prior consent thereto, the contractor shall 
obtain such person's consent and furnish proof thereof to the County.  
 
12. Executory Clause 
 The County shall have no liability under this contract to the Contractor or to anyone else 
beyond the funds appropriated and available for this contract.  
 
13. Public Work & Building Service Contract Requirements 
 If this is a public work contract covered by Article 8 of the Labor Law or a building 
service contract covered by Article 9 thereof: 
(a) neither the Contractor's employees nor the employees of its subcontractors may be 

required or permitted to work more than the number of hours or days stated in said 



statutes, except as otherwise provided in the Labor Law and as set forth in prevailing 
wage and supplement schedules issued by the State Labor Department; and 

(b) the Contractor and its subcontractors must pay at least the prevailing wage rate and pay 
or provide the prevailing supplements, including the premium rates for overtime pay, as 
determined by the State Labor Department in accordance with the Labor Law.  

 
14. Public Work Contracts – Hazardous Substances 
 If this is a contract for public work, the Contractor agrees as follows: 
(a) the Contractor acknowledges that the County uses and/or produces various substances 

which may be classified as hazardous under OSHA’s Hazard Communication Standard;  
(b) the Contractor recognizes the use of said substances by the County and acknowledges 

that the County has provided, or upon request will provide, the Contractor with a 
description of such substances which may be present in the area of the County’s 
facility/facilities to which the Contractor may have accessed during the performance of 
this contract; 

(c) the Contractor acknowledges that the County has provided, or upon request will 
provide, suggestions for appropriate protective measures which should be observed 
when the Contractor is in the area of any such hazardous substances; 

(d) the Contractor agrees to be solely responsible for providing training and information to 
its employees regarding any such hazardous substances, as well as of any protective 
measures suggested by the County;  

(e) the Contractor agrees to be solely responsible to ensure that the Contractor’s 
employees observe protective measures during the performance of their duties in the 
performance of the contract, and that all such protective measures will be at least as 
stringent as those suggested or which would have been suggested by the County; 

(f) in the event that the Contractor’s performance of the work under this contract requires 
the use of any hazardous substances, the Contractor shall notify the County in advance 
of bringing in and/or using such substances in or upon County property and suggest to 
the County appropriate measures to be observed by the County, its officers and 
employees, and/or the public; and 

(g) in the event the Contractor fails in whole or in part to comply with the terms of this 
paragraph, the County shall have the right to interrupt the Contractor’s work and/or 
terminate this contract, and the Contractor shall be prohibited from renewing such work 
until all applicable safety and health procedures and practices are implemented by the 
Contractor. 

 
15. Disputes 
 Disputes involving this contract, including the breach or alleged breach thereof, may not 
be submitted to binding arbitration, but must, instead, be heard in the Essex County Supreme 
Court or any other court of competent jurisdiction within Essex County, New York.  
 
16. Non-Assignment 
 This agreement may not be assigned, subcontracted, transferred, conveyed, sublet or 
otherwise disposed of in whole or in part, by the Contractor, without the prior written consent of 
the County, and any attempts to assign the contract without the County's written consent are 
null and void.  
 
17. No Collusion 
 If this contract was awarded based upon the submission of bids, the Contractor 
warrants, under penalty of perjury, that: 



 

(a) its bid was arrived at independently and without collusion aimed at restricting 
competition; and 

(b) at the time Contractor submitted its bid, an authorized and responsible person executed 
and delivered to the County a non-collusive bidding certification on Contractor's behalf.  

 
18. International Boycott 
 In accordance with Section 220-f of the Labor Law, if this contract exceeds $5,000.00, 
the Contractor agrees, as a material condition of the contract, that neither the Contractor nor 
any substantially owned or affiliated person, firm, partnership or corporation, has participated, 
is participating, or shall participate in an International boycott in violation of the federal Export 
Administration Act of 1979, or regulations thereunder.  If such contractor, or any of the 
aforesaid affiliates of Contractor, is convicted, or is otherwise found to have violated said laws 
or regulations upon the final determination of the United States Commerce Department or any 
other appropriate agency of the United States subsequent to the contract's execution, such 
contract, amendment or modification thereto shall be rendered forfeit and void.  The Contractor 
shall so notify the County Manager within five (5) business days of such conviction, 
determination or disposition of appeal.  
 
19. County’s Rights of Set-Off 
 The County shall have all of its common law, equitable and statutory rights of set-off.  
These rights shall include, but not be limited to, the County's option to withhold for the 
purposes of set-off any moneys due to the Contractor under this agreement up to any amounts 
due and owing to the County with regard to this contract, any other contract with any County 
department or agency, including any contract for a term commencing prior to the term of this 
contract, plus any amounts due and owing to the County for any other reason, including, 
without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto.  
The County shall exercise its set-off rights in accordance with normal County practices, 
including, in cases of set-off pursuant to an audit, the acceptance of such audit by the County 
Board of Supervisors or its designated representative.  
 
20. Contractor Defined 
 Whenever the term "Contractor" is used in this agreement, such term shall include and 
apply to all employees, all officers, directors and agents, if any, of the Contractor.  
 
21. Amendment 
 This agreement may not be amended, modified or renewed except by written 
agreement signed by the Contractor and the County.  
 
22. Ownership Of Work Products 
 All final and written or tangible work products completed by the Contractor shall belong 
to the County.  In the event of premature discontinuance of performance, the Contractor 
agrees to deliver all existing products and data files to the County. 
 
23. Executive Order Debarment/Suspension 
 In the event that this contract involves the Contractor furnishing goods and services in 
excess of $100,000.00, or constitutes a subaward to subrecipients, under any Federal 
program, grant or other funding source, then by executing this agreement the Contractor 
certifies that neither it nor any of its principals are suspended or debarred within the scope or 
meaning of  Executive Orders 12549 and 12689, any Federal or State regulation implementing 
or codifying the same, or any other Federal or State law, rule or regulation.    



 
24. Health Insurance Portability and Accountability Act of 1996 (HIPAA) 
 In the event that this contract involves the use or disclosure of protected health 
information within the meaning or application of the Health Insurance Portability and 
Accountability Act of 1996 (HIPAA), and the regulations thereunder, the following provisions of 
this paragraph shall apply.  
 
(a) Definitions. The terms used, but not otherwise defined, in this Agreement shall have the 

same meaning as given such terms in 45 CFR §160.103 and §164.501, as the same 
may be amended from time to time, including but not limited to the following. 
(1) "Business Associate" shall mean the Contractor, its officers, employees, agents 
and subcontractors. 
(2) "Covered Entity" shall mean Essex County (the “County”), its departments, 
agencies, officers and employees. 
(3) "Individual" shall have the same meaning as given such term in 45 CFR 
§164.501 and shall also include a person who qualifies as a personal representative in 
accordance with 45 CFR §164.502(g). 
(4) "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable 
Health Information at 45 CFR Part 160 and Part 164, subparts A and E. 
(5) "Protected Health Information" shall have the same meaning as given such term 
in 45 CFR §164.501, limited to the information created or received by Contractor from or 
on behalf of the County. 
(6) "Required by law" shall have the same meaning as given such term in 45 CFR 
§164.501. 
(7) "Secretary" shall mean the Secretary of the Department of Health and Human 
Services or his/her designee. 

 
(b) Obligations and Activities of Contractor. 
 Contractor agrees to: 

(1) not use or disclose Protected Health Information other than as permitted or 
required by this Agreement or as required by law; 

  (2) use appropriate safeguards to prevent use or disclosure of the Protected Health 
Information other than as provided for by this Agreement; 
(3) mitigate, to the extent practicable, any harmful effect that is known, should have 
been known, and/or discovered to/by Contractor of a use or disclosure of Protected 
Health Information by Contractor in violation of the requirements of this Agreement; 
(4) report to the County any use or disclosure of the Protected Health Information 
not provided for by this Agreement of which it becomes aware; 
(5) ensure that any agent, including a subcontractor, to whom it provides Protected 
Health Information received from, or created or received by Contractor on behalf of the 
County agrees to the same restrictions and conditions that apply through this 
Agreement to Contractor with respect to such information; 
(6) provide access, at the request of the County, and in the time and manner 
designated by the County or the Secretary, to Protected Health Information in a 
Designated Record Set, to the County or, as directed by the County, to an Individual in 
order to meet the requirements under 45 CFR §164.524; 
(7) make any amendment(s) to Protected Health Information in a Designated Record 
Set that the County directs or agrees to pursuant to 45 CFR §164.526 at the request of 
the County or an Individual, and in the time and manner designated by the County or 
the Secretary; 



 

(8) make internal practices, books, and records, including policies and procedures 
and Protected Health Information, relating to the use and disclosure of Protected Health 
Information received from, or created or received by Contractor on behalf of, the County 
available to the County, and/or to the Secretary, in a time and manner designated by 
the County or by the Secretary, for purposes of the Secretary determining the County's 
compliance with the Privacy Rule; 
(9) document such disclosures of Protected Health Information and information 
related to such disclosures as would be required for the County to respond to a request 
by an Individual for an accounting of disclosures of Protected Health Information in 
accordance with 45 CFR §164.528; 
(10) provide to the County or an Individual, in time and manner designated by the 
County or the Secretary, information collected in accordance with the above 
subparagraph (b)(9) of this Agreement, to permit the County to respond to a request by 
an Individual for an accounting of disclosures of Protected Health Information in 
accordance with 45 CFR §164.528. 

 
(c) Permitted Uses and Disclosures by Contractor. 
 Except as otherwise limited in this Agreement, Contractor may use or disclose 
Protected Health Information on behalf of, or to provide services to, the persons entitled to 
services under this Agreement: 

(1) solely for the purposes of performing Contractor’s obligations under this 
Agreement, if such use or disclosure of Protected Health Information would not violate 
the Privacy Rule if done by the County or the minimum necessary policies and 
procedures of the County; or 
(2) provided that such use or disclosures are required by law; or  
(3) Contractor   

 (A) obtains written authorization(s) from the individual to which the 
information pertains permitting the specific uses or disclosures of such 
information to third persons,  
 (B) represents and agrees in writing with such individual that the 
information to be used and/or disclosed will remain confidential and used or 
further disclosed only as required by law or for the purposes specified in the 
written authorization(s), and 
 (C) such third persons agree in writing to notify the County as soon as 
practicable and in writing of any instances of which such third person(s) is/are 
aware in which the confidentiality of the information has been breached; or 

(4) provide Data Aggregation services to the County as permitted by 42 CFR 
§164.504(e)(2)(i)(B); or 
(5) report violations of law to appropriate Federal and State authorities, consistent 
with §164.502(j)(1). 

 
(d) County To Inform Contractor of Privacy Practices and Restrictions. 
 The County agrees to notify the Contractor of any 

(1) limitation(s) in its notice of privacy practices of the County in accordance with 45 
CFR §164.520, to the extent that such limitation may affect the Contractor's use or 
disclosure of Protected Health Information; 
(2) changes in, or revocation of, permission by Individual to use or disclose 
Protected Health Information, to the extent that such changes may affect the 
Contractor's use or disclosure of Protected Health Information; and/or 
(3) restriction to the use or disclosure of Protected Health Information that the 



County has agreed to in accordance with 45 CFR §164.522, to the extent that such 
restriction may affect Contractor's use or disclosure of Protected Health Information. 

 
(e) Permissible Requests by County. 
 The County shall not request Contractor to use or disclose Protected Health Information 
in any manner that would not be permissible under the Privacy Rule if done by the County;  
except that in the event that the services to be furnished by the Contractor under this 
Agreement requires data aggregation by the Contractor, the Contractor  may use or disclose 
protected health information for such data aggregation or management and administrative 
activities of Contractor. 
 
(f) Survival of Provisions. 
 The obligations of the Contractor under this paragraph 24 shall survive the expiration of 
the term of this Agreement and/or the termination of this Agreement, and said obligations shall 
remain effective and shall not terminate until all of the Protected Health Information provided 
by the County to Contractor, or created or received by Contractor on behalf of the County, is 
destroyed or returned to the County, or, if it is infeasible to return or destroy Protected Health 
Information, protections are extended to such information, in accordance with the termination 
provisions in subparagraph (g) below.  
 
(g) Return or Destruction of Protected Health Information. 
 Except as otherwise provided below, upon termination of this Agreement for any 
reason, Contractor shall return or destroy all Protected Health Information received from the 
County, or created or received by Contractor on behalf of the County. This provision shall 
apply to Protected Health Information that is in the possession of subcontractors or agents of 
Contractor.  Contractor shall retain no copies of the Protected Health Information. 
 In the event that Contractor determines that returning or destroying the Protected Health 
Information is infeasible, Contractor shall provide to the County notification of the conditions 
that make return or destruction infeasible. Upon determination by the County that return or 
destruction of Protected Health Information is infeasible, Contractor shall extend the 
protections of this Agreement to such Protected Health Information and limit further uses and 
disclosures of such Protected Health Information to those purposes that make the return or 
destruction infeasible, for so long as Contractor maintains such Protected Health Information. 
 
(h) Termination for Cause.  
 Upon the County's knowledge of a material breach of this paragraph by Contractor, the 
County shall: 

(1)  either: 
(A) provide an opportunity for Contractor to cure the breach or end the 
violation and terminate this Agreement within the time specified by the County, or 
(B) immediately terminate this Agreement if cure is not possible; and 

 (2) report the violation to the Secretary. 
 
(I) Miscellaneous.  

(1) Regulatory References. A reference in this Agreement to a section in the Privacy 
Rule means the section as in effect or as amended. 
(2) Amendment. The Parties agree to take such action as is necessary to amend this 
Agreement from time to time as is necessary for the County to comply with the 
requirements of the Privacy Rule and the Health Insurance Portability and 
Accountability Act of 1996, Pub. L. No. 104-191. 



 

(3) Survival.  The respective rights and obligations of Contractor under this 
paragraph 24 of this Agreement shall survive the termination of this Agreement. 
(4) Interpretation.  Any ambiguity in this Agreement shall be resolved to permit the 
County to comply with the Privacy Rule. 

 
25. Severability 
 If any term or provision of this agreement or the application thereof to any person or 
circumstance shall to any extent be held invalid or unenforceable, the remainder of this 
agreement or the application of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby and every 
other term and provision of this agreement shall be valid and be enforced to the fullest extent 
permitted by law. 
 
26. Entire Agreement 
 This agreement is the entire agreement between the parties, and the same shall be 
construed in accordance with the laws of the State of New York.  
 
27. For Medicaid/Federal Health Care Related Work 
 
Excluded/Debarred Party Clause  
The Vendor/Contractor represents and warrants that it, nor its employees or contractors, are 
not excluded from participation, and is not otherwise ineligible to participate, in a "federal 
health care program" as defined in 42 U.S.C. § 1320a-7b(f) or in any other government 
payment program.  
In the event Vendor/Contractor, or one of it employees or contractors, is excluded from 
participation, or becomes otherwise ineligible to participate in any such program during the 
Term, Vendor/Contractor will notify Essex County in writing within three (3) days after such 
event. Upon the occurrence of such event, whether or not such notice is given to the 
Vendor/Contractor, Essex County reserves the right to immediately cease contracting with the 
Vendor/Contractor.  
If Vendor/Contractor is an Employment Agency, the Vendor/Contractor represents and 
warrants that its employees and contractors are not excluded from participation in a "federal 
health care program" as defined in 42 U.S.C. § 1320a-7b(f) or debarred from participation in 
any federal or other program.  

• The Vendor/Contractor further represents and warrants it will, at a minimum, check 
monthly all of it employees and subcontractors against:  

• The General Services Administration’s Federal Excluded Party List System (or any 
successor system,  

• The United States Department of Health and Human Service’s Office of the Inspector 
General’s Lists of Excluded Individuals and Entities or any successor list,  

The New York State Department of Health’s Office of the Medicaid Inspector General's list of 
Restricted, Terminated or Excluded Individuals or Entities.  
In the event an excluded party is discovered the Vendor/Contractor will notify Essex County in 
writing within three (3) days after such event.  Upon the occurrence of such event, whether or 
not such notice is given to the Vendor/Contractor, Essex County reserves the right to 
immediately cease contracting with the Vendor/Contractor.  
 
28. Cooperative Purchasing (Piggybacking)  
 
 Pursuant to General Municipal Law §103 and County Law §408-a, any political sub-



division or fire company (as both are defined in Section 100 of the GML) or district authorized 
to make purchases of apparatus, materials, equipment or supplies, or to contract for services 
related to the installation, maintenance or repair of apparatus, materials, equipment and 
supplies may make said purchases under this existing contract (Piggyback) provided, and on 
condition that this present contract was LET TO THE LOWEST RESPONSIBLE BIDDER.  
Therefore all terms and conditions under this contract are extended to other political sub-
divisions and governmental entities. 
 
Purchases under this contract by any other political sub-division other than Essex County shall 
be pursuant to the terms and conditions of Resolution No. 207 of 2013 dated July 1, 2013.   
 
29. New York State Sexual Harassment Laws  
 
 Contractor certifies as to its self or its own organization, under penalty of perjury, that 
Contractor has and has implemented a written policy addressing sexual harassment 
prevention in the workplace and provides annual sexual harassment prevention training to all 
of its employees.  Such policy shall, at a minimum, meet the requirements of Section 201-g of 
the New York State Labor Law.  A model policy and training has been created by the New 
York State Department of Labor and can be found here: 
https://www.ny.gov/programs/combating-sexual-harassment-workplace. 

  

https://www.ny.gov/programs/combating-sexual-harassment-workplace


 

CONTRACTOR PROGRESS PAYMENT WAIVER, RELEASE AND DISCHARGE 
 
 

PROJECT:   COURTHOUSE ROOF REPLACEMENT 
 

OWNER: ESSEX COUNTY 
 

CONTRACTOR:    
 

 
W I T N E S S E T H : 

 
The above-named Contractor, hereinafter referred to as the "Releasor", does, for and on 

behalf of itself, its' successors, assigns and all parties claiming any interest or right through the 
Releasor, hereby warrant, covenant and agree as follows: 

 
1. Releasor is/was a Contractor relative to the above-referenced Project pursuant to a 

contract or other relationship for the performing and/or furnishing of work, labor, services, 
materials and/or equipment at the Project site or to be incorporated in said Project. 

 
2. Whenever the term "Releasor" is used in this instrument such term shall mean: (a) 

the above-named Contractor, its, successors and assigns; (b) any and all sureties and all other 
guarantors of the Releasor on any payment, performance, labor and/or material bond or other 
undertaking; (c) all parties claiming any interest or right through the Releasor, including but not 
limited to subcontractors and suppliers; and (d) the respective officers, directors, principals, 
shareholders, agents, employees and attorneys of (a), (b) and (c). 

 
3. Whenever the term "Releasees" is used in this instrument such term shall mean: (a) 

the above-named Owner, its' successors and assigns; (b) the Project Architect/Engineer; and (c) the 
respective officers, directors, principals, shareholders, agents, employees and attorneys of (a) and 
(b). 

 
4. For and in consideration of the sum of $                             , and other good and 

valuable consideration, which sum is acknowledged as being the full and total amount due or 
allegedly due or owing from the Releasees to the Releasor as of the date hereof, and the receipt of 
such payment being hereby acknowledged, the Releasor does waive, release and discharge the 
Releasees from any and all causes of action, suits, debts, claims, liens, accounts, bonds, contracts, 
damages, encumbrances, judgments and demands whatsoever and of every kind and nature, in law 
or in equity, which against the Releasees, jointly and/or severally, the Releasor ever had, now has, 
or might hereafter have, relating directly or indirectly to the work, labor, services, materials and/or 
equipment furnished and/or performed at the Project site, or incorporated or to be incorporated in 
said Project, as of the date hereof, including but not in any manner limited to the right of the 
Releasor to assert, file or claim any lien or other security interest in or upon the real and/or personal 
property of the Releasees. 

 
5. The Releasor hereby agree to defend, indemnify, and hold harmless the Releasees from 

any and all damages, costs, expenses, demands, suits, liens and legal fees, directly or indirectly 
relating to any claim for compensation by any other party for work, labor, services, materials and/or 
equipment furnished and/or performed at the Project site, or which should have been so furnished or 
performed, or incorporated or to be incorporated in said Project, as of the date hereof, by the 
Releasor or by any other party claiming any interest or right through the Releasor. 

 



6. The Releasor hereby certifies and warrants that it has fully paid for all work, labor, 
services, materials and/or equipment provided to it in connection with the Project and/or any contract 
relating thereto. 

 

7. The Releasor hereby grants to the Releasees the right to review and audit any and 
books and records of the Releasor at any time for verification. 

 

IN WITNESS WHEREOF this instrument has been executed this ___ day of  
   20 __. 

 

 

              

         Releasor 
 

By:   

 

 

              

         Print Name 

 

              

         Title 

 

 
STATE OF NEW YORK ) 

  ) SS: 
COUNTY OF ESSEX  ) 

 
 
I,    ,  being  duly  sworn,  depose  and  say  that:  I  reside  at   
                                                 , and I hereby sign this 
instrument under penalty of perjury; I am the of the Releasor identified herein; I am fully authorized 
to execute this instrument on behalf of the Releasor; and I hereby affirm that the statements 
contained in this instrument are true and correct. 
 

 
 

Vendor/Releasor Agent Sign Here 
 
 
 
Sworn to before me this ____ 
day of    , 20__ 
 
 
 
      
Notary Public 
  



 

CONTRACTOR FINAL PAYMENT WAIVER, RELEASE AND DISCHARGE 

 

 

PROJECT:   COURTHOUSE ROOF REPLACEMENT   
 

OWNER: ESSEX COUNTY 

 

CONTRACTOR:     
 

 
W I T N E S S E T H : 

 
The above-named Contractor, hereinafter referred to as the "Releasor", does, for and on 

behalf of itself, its' successors, assigns and all parties claiming any interest or right through the 
Releasor, hereby warrants, covenants and agrees as follows: 

 
1.       Releasor is/was a Contractor relative to the above-referenced Project pursuant to a 

contract or other relationship for the performing and/or furnishing of work, labor, services, 
materials and/or equipment at the Project site or to be incorporated in said Project. 

 
2        Whenever the term "Releasor" is used in this instrument such term shall mean: (a) the 

above- named Contractor, its, successors and assigns; (b) any and all sureties and all other 
guarantors of the Releasor on any payment, performance, labor and/or material bond or other 
undertaking; (c) all parties claiming any interest or right through the Releasor, including but not 
limited to subcontractors and suppliers; and (d) the respective officers, directors, principals, 
shareholders, agents, employees and attorneys of (a), (b) and (c). 

 
3.       Whenever the term "Releasees" is used in this instrument such term shall mean: 

(a) the above-named Owner, its' successors and assigns; (b) Essex County, its agencies and 
departments (including but not limited to its Office for the Aging); and (c) the respective officers, 
directors, principals, shareholders, agents, employees and attorneys of (a) and (b). 

 

4.       For and in consideration of the sum of $           , and other good and valuable 
consideration, which sum is acknowledged as being the full, final and total amount due or allegedly 
due or owing from the Releasees to the Releasor as of the date hereof, and the receipt of such 
payment being hereby acknowledged, the Releasor does waive, release and discharge the 
Releasees from any and all causes of action, suits, debts, claims, liens, accounts, bonds, contracts, 
damages, encumbrances, judgments and demands whatsoever and of every kind and nature, in law 
or in equity, which against the Releasees, jointly and/or severally, the Releasor ever had, now has, 
or might hereafter have, relating directly or indirectly to the work, labor, services, materials and/or 
equipment furnished and/or performed at the Project site, or incorporated or to be incorporated in 
said Project, as of the date hereof, including but not in any manner limited to the right of the 
Releasor to assert, file or claim any lien or other security interest in or upon the real and/or personal 
property of the Releasees. 

 
5.       The Releasor hereby agree to defend, indemnify, and hold harmless the Releasees from 

any and all damages, costs, expenses, demands, suits, liens and legal fees, directly or indirectly 
relating to any claim for compensation by any other party for work, labor, services, materials and/or 
equipment furnished and/or performed at the Project site, or which should have been so furnished or 
performed, or incorporated or to be incorporated in said Project, as of the date hereof, by the 
Releasor or by any other party claiming any interest or right through the Releasor. 

 



6. The Releasor hereby certifies and warrants that it has fully paid for all work, labor, 
services,materials and/or equipment provided to it in connection with the Project and/or any 
contract relating thereto. 

 
7. The Releasor hereby grants to the Releasees the right to review and audit any and 

books and records of the Releasor at any time for verification. 
 

IN WITNESS WHEREOF this instrument has been executed this       day of   , 20    . 
 
 

               

          Releasor 

 

        By:        

 

 

              
          Print Name 

 

 

              
          Title 

 

 

STATE OF NEW YORK )  

     )  SS: 

COUNTY OF ESSEX )   
 

I,    ,  being  duly  sworn,  depose  and  say  that:  I  reside  at   
                                                 , and I hereby sign this 
instrument under penalty of perjury; I am the of the Releasor identified herein; I am fully authorized 
to execute this instrument on behalf of the Releasor; and I hereby affirm that the statements 
contained in this instrument are true and correct. 
 

 
 

Vendor/Releasor Agent Sign Here 
 

 
 
 
 
 

Sworn to before me this    
day of   , 20    . 
 
 
 
    
         Notary Public 
 

  



 

CONTRACTORS AFFIDAVIT RELATIVE TO FINAL PAYMENT 
 

 
PROJECT:   COURTHOUSE ROOF REPLACEMENT   

 

OWNER:   ESSEX COUNTY 
 

CONTRACTOR:       
 
 

W I T N E S S E T H : 
 

The herein below designated representative of the Contractor being duly sworn deposes and 
states: 

 

1. He is duly authorized to sign this Affidavit on behalf of the Contractor. 
 

2.       That all payrolls, bills for materials and equipment, and other indebtedness connection with 
the work for which the County or the County’s property might be responsible or encumbered have 
been paid or otherwise satisfied and there remain no further indebtedness or bills outstanding. 

 
3.       Attached hereto and made a part hereof is a valid certificate of insurance evidencing that 

insurance required by the contract documents will remain in full force after final payment is currently 
in effect and will not be cancelled or allowed to expire until at least 30 days prior written notice has 
been given to the owner. 

 
4.       Contractor knows of no substantial reason that the insurance will not be renewable to cover 

the period required by the contract documents. 
 

5.       Attached hereto and made a part hereof at Schedule B is a detailed list of all sub- 
contractors and material suppliers. 

 
6.       Contractor warrants and represents that all sub-contractors, material suppliers and fringe 

benefit trust funds for employees of contractor and sub-contractors on the portion of the project 
encompassed by the work, as well as all workers and persons employed in connection therewith have 
been paid in full for all labor and work and materials furnished. 

 
7.       Contractor releases and waives any and all public improvement lien rights which contractor 

has against the County. 
 
 

IN WITNESS WHEREOF deponent has executed this Document on this    day 
of     , 20 . 
 
 
              
        Contractor 
 
      By:         
        Print Name 
 
              
        Title 



 

STATE OF NEW YORK ) 
   ) SS: 

COUNTY OF ESSEX   ) 
 
I,   , being duly sworn, depose and say that: I reside at 

                                                __________________, and I hereby sign this instrument under penalty 
of perjury; I am the of the Releasor identified herein; I am fully authorized to execute this instrument 
on behalf of the Releasor; and I hereby affirm that the statements contained in this instrument are 
true and correct. 
 

 
 

Vendor/Releasor Agent Sign Here 
 
 
 
 
 
 
 
 
 

 
Sworn to before me this    
day of   , 20    . 

 

 
 
 

Notary Public 

 



 

SUBCONTRACTOR/SUPPLIER PROGRESS PAYMENT WAIVER, RELEASE AND DISCHARGE 
 
 

PROJECT:   COURTHOUSE ROOF REPLACEMENT  
 

OWNER: ESSEX COUNTY 
 

CONTRACTOR:     
 

SUBCONTRACTOR/SUPPLIER:       

W I T N E S S E T H : 

The above-named Subcontractor/Supplier, hereinafter referred to as the "Releasor", does, for and 
on behalf of itself, its, successors, assigns and all parties claiming any interest or right through the 
Releasor, hereby warrants, covenants and agrees as follows: 

 
1.       Releasor is/was a subcontractor/supplier to the Contractor above-named relative to the 

above-referenced Project pursuant to a contract or other relationship for the performing and/or 
furnishing of work, labor, services, materials and/or equipment at the Project site or to be 
incorporated in said Project. 

 
2.       Whenever the term "Releasor" is used in this instrument such term shall mean: (a) the 

above-named Subcontractor/Supplier, its' successors and assigns; (b) any and all sureties and all 
other guarantors of the Releasor on any payment, performance, labor and/or material bond or other 
undertaking; (c) all parties claiming any interest or right through the Releasor; and (d) the respective 
officers, directors, principals, shareholders, agents, employees and attorneys of (a), (b) and (c). 

 
3.       Whenever the term "Releasees" is used in this instrument such term shall mean: (a) the 

above-named Contractor and all of its, sureties and other guarantors on any payment, performance, 
labor and/or material bond or other undertaking; (b) the abovenamed Owner, its, successors and 
assigns; (c) the Project Architect/Engineer; and (d) the respective officers, directors, principals, 
shareholders, agents, employees and attorneys of (a), (b) and (c). 

 
4.       For and in consideration of the sum of $                         , and other good and valuable 

consideration, which sum is acknowledged as being the full and total amount due or allegedly due 
or owing from the Releasees to the Releasor as of the date hereof, and the receipt of such payment 
being hereby acknowledged, the Releasor does waive, release and discharge the Releasees from 
any and all causes of action, suits, debts, claims, liens, accounts, bonds, contracts, damages, 
encumbrances, judgments and demands whatsoever and of every kind and nature, in law or in 
equity, which against the Releasees, jointly and/or severally, the Releasor ever had, now has, or 
might hereafter have, relating directly or indirectly to the work, labor, services, materials and/or 
equipment furnished and/or performed at the Project site, or incorporated or to be incorporated in 
said Project, as of the date hereof, including but not in any manner limited to the right of the Releasor 
to assert, file or claim any lien or other security interest in or upon the real and/or personal property 
of the Releasees. 

 
5.       The Releasor hereby agree to defend, indemnify, and hold harmless the Releasees from 

any and all damages, costs, expenses, demands, suits, liens and legal fees, directly or indirectly 
relating to any claim for compensation by any other party for work, labor, services, materials and/or 
equipment furnished and/or performed at the Project site, or which should have been so furnished 



or performed, or incorporated or to be incorporated in said Project, as of the date hereof, by the 
Releasor or by any other party claiming any interest or right through the Releasor. 

 
6.       The Releasor hereby certifies and warrants that it has fully paid for all work, labor, services, 

materials and/or equipment provided to it in connection with the Project and/or any contract relating 
thereto. 

 
7.       The Releasor hereby grants to the Releasees the right to review and audit any and books 

and records of the Releasor at any time for verification. 
 

 

IN   WITNESS   WHEREOF   this   instrument   has   been   executed   this      
  , 20 . 

day   of      

 

 
Releasor 

 

By:   
 

 
(Print Name) 

 

 
(Title) 

 

STATE OF NEW YORK ) 
) SS: 

COUNTY OF ESSEX  ) 
 
I,   , being duly sworn, depose and say that: I reside at 

                                                ______, and I hereby sign this instrument under penalty of 
perjury; I am the of the Releasor identified herein; I am fully authorized to execute this instrument 
on behalf of the Releasor; and I hereby affirm that the statements contained in this instrument are 
true and correct. 
 

 
 

Vendor/Releasor Agent Sign Here 
 
 
 
 
 
 
 

 
Sworn to before me this    
day of   , 20 . 

 

 
 
 

Notary Public 



 

SUBCONTRACTOR/SUPPLIER FINAL WAIVER, RELEASE AND DISCHARGE 
 

 
PROJECT: COURTHOUSE ROOF REPLACEMENT  

 

OWNER: ESSEX COUNTY  
 

CONTRACTOR:   
 

SUBCONTRACTOR/SUPPLIER:     

W I T N E S S E T H : 

The above-named Subcontractor/Supplier, hereinafter referred to as the "Releasor", does, for and 
on behalf of itself, its, successors, assigns and all parties claiming any interest or right through the 
Releasor, hereby warrants, covenants and agrees as follows: 

 
1.       Releasor is/was a subcontractor/supplier to the Contractor above-named relative to the 

above-referenced Project pursuant to a contract or other relationship for the performing and/or 
furnishing of work, labor, services, materials and/or equipment at the Project site or to be 
incorporated in said Project. 

 
2.       Whenever the term "Releasor" is used in this instrument such term shall mean: (a) the 

above-named Subcontractor/Supplier, its' successors and assigns; (b) any and all sureties and all 
other guarantors of the Releasor on any payment, performance, labor and/or material bond or other 
undertaking; (c) all parties claiming any interest or right through the Releasor; and (d) the respective 
officers, directors, principals, shareholders, agents, employees and attorneys of (a), (b) and (c). 

 
3.       Whenever the term "Releasees" is used in this instrument such term shall mean: (a) the 

above-named Contractor and all of its, sureties and other guarantors on any payment, performance, 
labor and/or material bond or other undertaking; (b) the abovenamed Owner, its, successors and 
assigns; (c) the Project Architect/Engineer; and (d) the respective officers, directors, principals, 
shareholders, agents, employees and attorneys of (a), (b) and (c). 

 
4.       For and in consideration of the sum of $                         , and other good and valuable 

consideration, which sum is acknowledged as being the full, final and total amount due or allegedly 
due or owing from the Releasees to the Releasor as of the date hereof, and the receipt of such 
payment being hereby acknowledged, the Releasor does waive, release and discharge the 
Releasees from any and all causes of action, suits, debts, claims, liens, accounts, bonds, contracts, 
damages, encumbrances, judgments and demands whatsoever and of every kind and nature, in law 
or in equity, which against the Releasees, jointly and/or severally, the Releasor ever had, now has, 
or might hereafter have, relating directly or indirectly to the work, labor, services, materials and/or 
equipment furnished and/or performed at the Project site, or incorporated or to be incorporated in 
said Project, as of the date hereof, including but not in any manner limited to the right of the Releasor 
to assert, file or claim any lien or other security interest in or upon the real and/or personal property 
of the Releasees. 

 
5.       The Releasor hereby agree to defend, indemnify, and hold harmless the Releasees from 

any and all damages, costs, expenses, demands, suits, liens and legal fees, directly or indirectly 
relating to any claim for compensation by any other party for work, labor, services, materials and/or 
equipment furnished and/or performed at the Project site, or which should have been so furnished 



 

or performed, or incorporated or to be incorporated in said Project, as of the date hereof, by the 
Releasor or by any other party claiming any interest or right through the Releasor. 

 
6.       The Releasor hereby certifies and warrants that it has fully paid for all work, labor, services, 

materials and/or equipment provided to it in connection with the Project and/or any contract relating 
thereto. 

 
7.       The Releasor hereby grants to the Releasees the right to review and audit any and books 

and records of the Releasor at any time for verification. 
 

IN   WITNESS   WHEREOF   this   instrument   has   been   executed   this      
  ,   . 

day   of      

 

 
 
 

Releasor 
 

By:   
 

 
(Print Name) 

 

 
(Title) 

 

STATE OF NEW YORK ) 
) SS: 

COUNTY OF   ) 
 
I,   , being duly sworn, depose and say that: I reside at 

                                                ______________________, and I hereby sign this instrument under 
penalty of perjury; I am the of the Releasor identified herein; I am fully authorized to execute this 
instrument on behalf of the Releasor; and I hereby affirm that the statements contained in this 
instrument are true and correct. 

 

 
 

Vendor/Releasor Agent Sign Here 
 
 
 
 
 
 
 
 
 

Sworn to before me this    
day of   , 20    . 

 

 
 
 

Notary Public 
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PART I 
General Provisions 

 
1. APPLICABILITY The terms and conditions set forth herein are expressly incorporated in and 
applicable to all procurements and resulting procurement contracts let by the Office of the Essex 
County Purchasing Agent where incorporated by reference in its Bid Documents. The provisions herein 
shall govern such procurement or contract unless expressly modified or amended by the terms of a Bid 
Specifications, or a negotiated Contract/Clarification document, if any. Captions are intended as 
descriptive and are not intended to limit or otherwise restrict the terms and conditions set forth herein. 
 
2. GOVERNING LAW The laws of the State of New York shall govern and apply to the procurement, 
any resulting contract and for determinations in a court of competent jurisdiction in New York of any and 
all disputes, litigation or interpretations arising from or connected with the procurement or contract, 
except where expressly superseded in a specific contract letting or where the Federal supremacy 
clause requires otherwise. These specifications are modeled after and upon the specifications 
developed and used by the New York State Office of General Services for procurements by New York 
State. 
 
3. APPENDIX A / INSURANCE The mandatory terms for all Essex County contracts are expressly 
incorporated herein and in all bid documents and/or resulting contracts, such terms being set forth in 
Appendix A (Standard Clauses for Essex County Contracts). Insurance requirements are also attached 
and incorporated herein. 
 
4. ETHICS COMPLIANCE All Bidders/Contractors and their employees must comply with the 
requirements of the General Municipal Law, the Public Officers Law, and other State codes, rules and 
regulations establishing ethical standards for the conduct of business with New York State and/or 
municipalities. In signing the bid, Bidder certifies full compliance with those provisions for any present 
or future dealings, transactions, sales, contracts, services, offers, relationships, etc., involving Essex 
County and/or its employees. Failure to comply with those provisions may result in disqualification from 
the bidding process, termination of contract, and/or other civil or criminal proceedings as required by 
law. 
 
5. CONFLICT OF CLAUSES Conflicts between procurement or contract documents shall be resolved 
in the following order of precedence: 
 (a) Appendix A (Standard Clauses for Essex County Contracts) 
 
 (b) Contract/Clarification Documents Writing(s) setting forth the final agreements, 

clarifications, terms, statement of work and/or modifications between the Bid Documents and 
Contractors Bid or Mini-bid. 

 
(c) Bid Documents - Bid Specifications prepared by Essex County 

 
(d) Contractors Bid or Proposal 

 

6.   DEFINITIONS 
 

Terms used in this document shall have the following meanings: 
 
AGENCY OR AGENCIES Essex County, New York, acting by or through one or more departments, 
boards, commissions, offices or institutions of Essex County. 
 
ANCILLARY PRODUCT: Product which is purchased or licensed on a restricted use basis in 
conjunction with the principal manufacturers Product being acquired (e.g. may be used only in 
combination, or by educational institutions for research use). 
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AUTHORIZED USER(S) Agencies, or any other entity authorized by Essex County to participate in 
Essex County procurement contracts (including but not limited to political subdivisions, public 
authorities, school districts and public benefit corporations), provided that each such Agency or other 
entity shall be held solely responsible for liabilities or payments due as a result of its participation. The 
term “Authorized User” shall include “Licensees.” 
 
BID OR BID PROPOSAL An offer or proposal submitted by a Bidder to furnish a described product or 
a solution or means of achieving a practical end, at a stated price for the stated contract term. 
 
BIDDER Any individual or other legal entity, (including but not limited to partnership, firm or corporation) 
which submits a bid in response to a Bid Solicitation. The term Bidder shall also include “offeror” and/or 
“contractor”. 
 
BID DOCUMENTS Writings setting forth the scope, terms, conditions and technical specifications for a 
procurement of Product. Such writings typically include, but are not limited to: Invitation for Bids (IFB), 
Request for Quotation (RFQ), Request for Proposals (RFP), addenda or amendments thereto, and 
terms and conditions which are incorporated by reference, e.g. Appendix A (Standard Clauses for NYS 
Contracts), Appendix B, (General Specifications). Where these General Specifications are incorporated 
in negotiated contracts which have not been competitively bid, the term “Bid Documents” shall be 
deemed to refer to the terms and conditions set forth in the negotiated contract. 
 
BID SOLICITATION The notice or advertisement of an intent to purchase a specified Product by or on 
behalf of Authorized User(s). 
 
BID SPECIFICATION A written description drafted by Essex County or an authorized user setting forth 
the specific terms of the intended procurement, which may include: physical or functional 
characteristics, the nature of a commodity or construction item, any description of the work to be 
performed, Products to be provided, the necessary qualifications of the Bidder, the capacity and 
capability of the Bidder to successfully carry out the proposed contract, or the process for achieving 
specific results and/or anticipated outcomes or any other requirement necessary to perform work. 
Where these General Specifications are incorporated in negotiated contracts which have not been 
competitively bid, the term “Bid Specifications” shall be deemed to refer to the terms and conditions set 
forth in the negotiated contract. 
 
CONTRACT The writing(s) which contain the agreement of the Commissioner and the 
Bidder/Contractor setting forth the total legal obligation between the parties as determined by 
applicable rules of law. 
 
CONTRACT AWARD NOTIFICATION An announcement to Authorized Users that a contract has been 
established. 
 
CONTRACTOR Any successful Bidder(s) to whom a contract has been awarded by the Purchasing 
Agent. The term “Contractor” includes Licensors. 
 
COUNTY Essex County, New York. 
 
EMERGENCY An urgent and unexpected requirement where health and public safety or the 
conservation of public resources is at risk. 
 
ERROR CORRECTIONS Machine executable software code furnished by Contractor which corrects 
the Product so as to conform to the applicable warranties, performance standards and/or obligations of 
the Contractor. 
 
GROUP A classification of Product (commodities, services or technology). 
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INVITATION FOR BIDS (IFB) A type of Bid Document which is most typically used where requirements 
can be stated and award will be made to the lowest responsive bid submitted by the most responsible 
Bidder(s). 
 
LATE BID For purposes of bid openings held and conducted by the Essex County Purchasing 
Agent, a bid not received in such place as may be designated on the Bid Specifications or in the Office 
of the Essex County Purchasing Agent, at or before the date and time established in the Bid 
Specifications for the bid opening. 
 
LETTER OF ACCEPTANCE A letter to the successful Bidder(s) indicating acceptance of its bid in 
response to a solicitation. Unless otherwise specified, the issuance of a Letter of Acceptance forms a 
contract but is not an order for Product, and Contractor should not take any action with respect to actual 
contract deliveries except on the basis of Purchase Orders sent from Authorized User(s). 
 
LICENSED SOFTWARE Software transferred upon the terms and conditions set forth in the Contract. 
“Licensed Software” includes ancillary products, error corrections, upgrades, enhancements or new 
releases, and any deliverables due under a maintenance or service contract (e.g. patches, fixes, PTFs, 
programs, code or data conversion, or custom programming). 
 
LICENSEE The County, or one or more Agencies or Authorized Users who acquire Product from 
Contractor by execution of a license in accordance with the terms and conditions of the Contract; 
provided that, for purposes of compliance with an individual license, the term “Licensee” shall be 
deemed to refer separately to the individual Authorized User(s) on whose behalf the license was 
executed who took receipt of the Product, and who shall be solely responsible for performance and 
liabilities incurred. 
 

LICENSOR A Contractor who transfers rights in proprietary Product to Authorized Users in accordance 
with the rights and obligations specified in the Contract. 
 
MULTIPLE AWARD A determination and award of a contract in the discretion of the Purchasing Agent 
to more than one responsive and responsible Bidder who meets the requirements of a specification, 
where the multiple award is made on the grounds set forth in the Bid Document in order to satisfy 
multiple factors and needs of Authorized Users (e.g., complexity of items, various manufacturers, 
differences in performance required to accomplish or produce required end results, production and 
distribution facilities, price, compliance with delivery requirements, geographic location or other 
pertinent factors). 
 
NEW PRODUCT RELEASES (Product Revisions) Any commercially released revisions to the version 
of a Product as may be generally offered and available to Authorized Users. New releases involve a 
substantial revision of functionality from a previously released version of the Product. 
 
PROCUREMENT RECORD Documentation by the Essex County Purchasing Agent of the decisions 
made and approach taken during the procurement process. 
 
PRODUCT A deliverable under any Bid or Contract which may include commodities (including printing), 
services and/or technology. The term “Product” includes Licensed Software. 
 
PURCHASE ORDER The County’s fiscal form or format which is used when making a purchase. 
 
REQUEST FOR PROPOSALS (RFP) A type of Bid Document which is used for procurements where 
factors in addition to cost are considered and weighted in awarding the contract and where the method 
of award is “best value”, as defined by the County’s Procurement Policy and New York Law. 
 
REQUEST FOR QUOTATION (RFQ) A type of Bid Document which can be used when a formal bid 
opening is not required (e.g. discretionary, sole source, single source or emergency purchases). 
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RESPONSIBLE BIDDER A Bidder that is determined to have skill, judgment and integrity, and that is 
found to be competent, reliable, experienced and qualified financially, as determined by the Purchasing 
Agent. 
 
RESPONSIVE BIDDER A Bidder meeting the specifications or requirements prescribed in the Bid 
Document or solicitation, as determined by the Purchasing Agent. 
 
SINGLE SOURCE A procurement where two or more offerors can supply the required Product, and the 
Purchasing Agent may award the contract to one Bidder over the other. 
 
SOLE SOURCE A procurement where only one offeror is capable of supplying the required Product. 
 

Bid Submission 
 

7. BID LANGUAGE & CURRENCY All offers (tenders), and all information and Product 
documentation required by the solicitation or provided as explanation thereof, shall be submitted in 
English. All prices shall be expressed, and all payments shall be made, in United States Dollars ($ US). 
Any offers (tenders) submitted which do not meet the above criteria will be rejected. 
 
8. BID OPENING Bids may, as applicable, be opened publicly. The Purchasing Agent reserves the 
right at anytime to postpone or cancel a scheduled bid opening. 
 
9. BID SUBMISSION The submission of a bid will be construed to mean that the bidder is fully 
informed as to the extent and character of the supplies, material, or equipment required and a 
representation that the bidder can furnish the supplies, materials, or equipment satisfactorily in 
complete compliance with the specifications. 
 

All bids shall comply with the following: 
 

(a) Bids are to be packaged, sealed and submitted to the location stated in the Bid 
Specifications. Bidders are solely responsible for timely delivery of their bids to the location set forth in 
the Bid Specifications prior to the stated bid opening date/time. 
 

(b) A bid return envelope, if provided with the Bid Specifications, should be used with the bid 
sealed inside. If the bid response does not fit into the envelope, the bid envelope should be taped onto 
the outside of the sealed box or package with the bid inside. If using a commercial delivery company 
which requires use of their shipping package or envelope, Bidders sealed bid, labeled as detailed 
below, should be placed within the shippers sealed envelope to ensure that the bid is not prematurely 
opened. All bids must have a label on the outside of the package or shipping container outlining the 
following information: 

 
“BID ENCLOSED” (bold print, all capitals) 
COURTHOUSE ROOF REPLACEMENT 
Bid Submission date and time 

 
In the event that a Bidder fails to provide such information on the return bid envelope or 

shipping material, the County reserves the right to open the shipping package or envelope to determine 
the proper bid number or Product group, and the date and time of bid opening. Bidder shall have no 
claim against the receiving entity arising from such opening and such opening shall not affect the 
validity of the bid or the procurement. Notwithstanding the County’s right to open a bid to ascertain the 
foregoing information, Bidder assumes all risk of late delivery associated with the bid not being 
identified, packaged or labeled in accordance with the foregoing requirements. 
 
10. FACSIMILE SUBMISSIONS Unless specifically authorized by the terms of the Bid Specifications, 
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facsimile bids ARE PROHIBITED AND SHALL NOT BE ACCEPTED. Where the bid specifications are 
silent as to the submission of bids by facsimile, no fax bids shall be permitted or accepted. Where 
specifically authorized, the following rules and conditions apply: 
 

(a)  FAX number(s) indicated in the Bid Specifications must be used. 
 
(b) Access to the facsimile machine(s) is on a “first come, first serve” basis, and the 
Purchasing Agent bears no liability or responsibility and makes no guarantee whatsoever with 
respect to the Bidders access to such equipment at any specific time. 
 
(c) Bidders are solely responsible for submission and receipt of the entire facsimile bid by 
the Essex County Purchasing Agent prior to bid opening and must include on the first page of 
the transmission the total number of pages transmitted in the bid, including the cover page. 
Incomplete, ambiguous or unreadable transmissions in whole or in part may be rejected at the 
sole discretion of the Purchasing Agent. 
 
(d) Facsimile bids are fully governed by all conditions outlined in the Bid Documents and 
must be submitted on forms or in the format required in the Bid Specifications, including the 
executed signature page and acknowledgment. 

 
11. AUTHENTICATION OF FACSIMILE BIDS The act of submitting a bid by facsimile transmission, 
when, as and if specifically authorized, including an executed signature page, shall be deemed a 
confirming act by Bidder which authenticates the signing of the bid. 
 
12. LATE BIDS Any bid received at the specified location after the time specified will be considered a 
late bid. A late bid shall not be considered for award unless acceptance of the late bid is in the best 
interests of Essex County and either (a) no timely bids meeting the requirements of the Bid Documents 
are received, or (b) in the case of a multiple award, an insufficient number of timely bids were received 
to satisfy the multiple award. Delays in United States mail deliveries or any other means of transmittal, 
including couriers or agents of Essex County, shall not excuse late bid submissions. Otherwise, all late 
bids will not be considered and will be returned unopened to the bidder. The bidder assumes the risk of 
any delay in the mail or in the handling of the mail by employees of the County. Whether sent by mail or 
by means of personal delivery, the bidder assumes responsibility for having his bid deposited on time at 
the place specified. 
 
13. BID CONTENTS Bids must be complete and legible. All bids must be signed. All information 
required by the Bid Specifications must be supplied by the Bidder on the forms or in the format 
specified in the Bid Specifications. No alteration, erasure or addition is to be made to the Bid 
Documents. Changes may be ignored by the Purchasing Agent or may be grounds for rejection of the 
bid. Changes, corrections and/or use of white-out in the bid or Bidders response portion of the Bid 
Document must be initialed by an authorized representative of the Bidder. Bidders are cautioned to 
verify their bids before submission, as amendments to bids or requests for withdrawal of bids received 
by the Purchasing Agent after the time specified for the bid opening, may not be considered. All lines 
must have an indication of bidders response whether it be “o”, “N/A” or a dollar figure. All lines must be 
filled in to indicate bidder acknowledgment of the request. Bids that do not have all applicable lines 
filled in on bid sheet may be disqualified as a non-responsive bid. The Purchasing Agent shall not 
assume there is “no charge” when lines are left empty. 
 

Bidders must submit with bid detailed specifications, circulars, warranties and all necessary 
data on items he proposes to furnish. This information must show clearly that the item offered meets all 
detailed specifications herein. The Purchasing Agent reserves the right to reject any bid if its 
compliance with the specifications is not clearly evident. If item offered differs from the provisions 
contained in these specifications such differences must be explained in detail, and bid will receive 
careful consideration if such deviations do not depart from the intent of these specifications and are to 
the best interests of Essex County as interpreted by the Purchasing Agent of Essex County. 
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It is the responsibility of the bidder to offer a product that meets the specifications of the 

manufacturer model as listed. 
 

All stock electrical items must be listed and approved by Underwriters’ Laboratories, Inc. 
 
14. EXTRANEOUS TERMS Bids must conform to the terms set forth in the Bid Documents, as 
extraneous terms or material deviations (including additional, inconsistent, conflicting or alternative 
terms) may render the bid non-responsive and may result in rejection of the bid. 
 
Extraneous term(s) submitted on standard, pre-printed forms (including but not limited to: 
product literature, order forms, license agreements, contracts or other documents) which are 
attached or referenced with the submission shall not be considered part of the bid, but shall be 
deemed included for informational or promotional purposes only. 
 
Only those extraneous terms which meet all the following requirements will be considered as having 
been submitted as part of the Bid: 
 
 (a) Each proposed extraneous term (addition, counter-offer, deviation, or modification) must 

be specifically enumerated in a writing which is not part of a pre-printed form; and 
 
 (b) The writing must identify the particular specification requirement (if any) which Bidder 

rejects or proposes to modify by inclusion of the extraneous term; and 
 
 (c) The Bidder shall enumerate the proposed addition, counteroffer, modification or 

deviation from the Bid Document, and the reasons therefore. 
 
No extraneous term(s), whether or not deemed “material,” shall be incorporated into a contract unless 
the Purchasing Agent expressly accepts each such term(s) in writing. Acceptance and/or processing of 
the Bid shall not constitute such written acceptance of Extraneous Term(s). 
 
15. CONFIDENTIAL I TRADE SECRET MATERIALS Confidential, trade secret or proprietary 
materials as defined by the laws of the State of New York must be clearly marked and identified as 
such upon submission. Bidders/Contractors intending to seek an exemption from disclosure of these 
materials under the Freedom of lnformation Law must request the exemption in writing, setting forth the 
reasons for the claimed exemption, at the time of submission. Acceptance of the claimed materials 
does not constitute a determination on the exemption request, which determination will be made in 
accordance with statutory procedures. 
 
16. PREVAILING WAGE RATES - Public Works and Building Services Contracts If any portion of 
work being bid is subject to the prevailing wage rate provisions of Labor Law, the following shall apply: 
 
  (a) “Public Works” and “Building Services” – Definitions 
 

i. Public Works Labor Law Article 8 applies to contracts for public improvement in which 
laborers, workers or mechanics are employed on a “public works” project (distinguished from public 
“procurement” or “service” contracts). The State, a public benefit corporation, a municipal corporation 
(including a school district), or a commission appointed by law must be a party to the contract. The 
wage and hours provision applies to any work performed by contractor or subcontractors. 

 
ii. Building Services Labor Law Article 9 applies to contracts for building service work over 

$1,500 with a public agency, which 1) involve the care or maintenance of an existing building, or 2) 
involve the transportation of office furniture or equipment to or from such building, or 3) involve the 
transportation and delivery of fossil fuel to such building, and 4) the principal purpose of which is to 
furnish services through use of building service employees. 
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  (b) Prevailing Wage Rate Applicable to Bid Submissions A copy of the applicable 
prevailing wage rates to be paid or provided are attached to this solicitation. Bidders must submit bids 
which are based upon the prevailing hourly wages, and supplements in cash or equivalent benefits (i.e., 
fringe benefits and any cash or non-cash compensation which are not wages, as defined by law) that 
equal or exceed the applicable prevailing wage rate(s) for the location where the work is to be 
performed. Where the Bid Documents require the Bidder to enumerate hourly wage rates in the bid, 
Bidders may not submit bids based upon hourly wage rates and supplements below the applicable 
prevailing wage rates as established by the New York State Department of Labor. Bids which fail to 
comply with this requirement will be disqualified. 
 
  (c) Wage Rate Payments / Changes During Contract Term The wages to be paid under 
any resulting contract shall not be less than the prevailing rate of wages and supplements as set forth 
by law. It is required that the Contractor keep informed of all changes in the Prevailing Wage Rates 
during the contract term that apply to the classes of individuals supplied by the contractor on any 
projects which result from this contract which are subject to the provisions of the Labor Law. Contractor 
is solely liable for and must pay such required prevailing wage adjustments during the contract term as 
required by law. 
 
  (d) Public Posting & Certified Payroll Records In compliance with Article 8, Section 220 
of the Labor Law, as amended by Chapter 565 of the Laws of 1997: 
 

i. Posting The Contractor must publicly post on the work site, in a prominent and accessible 
place, a legible schedule of the prevailing wage rates and supplements. 
 

ii. Payroll Records Contractors and sub-contractors must keep original payrolls or transcripts 
subscribed and affirmed as true under the penalties of perjury as required by law. For public works 
contracts over $25,000 where the contractor maintains no regular place of business in New York State, 
such records must be kept at the work site. For building services contracts, such records must be kept 
at the work site while work is being performed. 
 

iii. Submission of Certified Payroll Transcripts for Public Works Contracts Only 
Contractors and sub-contractors on public works projects must submit monthly payroll transcripts to 
Essex County which has prepared or directs the preparation of the plans and specifications for a public 
works project, as set forth in the Bid Specifications. For mini-bid solicitations, the payroll records must 
be submitted to the entity preparing the agency mini-bid project specification. For “agency specific” 
bids, the payroll records should be submitted to the entity issuing the purchase order. For all other 
Essex County procurement contracts, such records should be submitted to the individual agency 
issuing the purchase order(s) for the work. Upon mutual agreement of the Contractor and Essex 
County, the form of submission may be submitted in a specified disk format acceptable to the 
Department of Labor so long as: 1) the contractor/subcontractor retains the original records; and, (2) an 
original signed letter by a duly authorized individual of the contractor or subcontractor attesting to the 
truth and accuracy of the records accompanies the disk. This provision does not apply to building 
services contracts. 
 

iv. Records Retention Contractors and subcontractors must preserve such certified transcripts 
for a period of three years from the date of completion of work on the awarded contract. 
 
 (e) Days Labor - Defined for Article 8, Public Works (For Purposes of Article 8 of the 
Labor Law) No laborer, worker or mechanic in the employ of the contractor, subcontractor or other 
person doing or contracting to do all or part of the work contemplated by the contract shall be permitted 
or required to work more than eight hours in any one calendar day or more than five days in any one 
week except in cases of extraordinary emergency including fire, flood or danger to life or property. 
“Extraordinary emergency” shall be deemed to include situations in which sufficient laborers, workers 
and mechanics cannot be employed to carry on public work expeditiously as a result of such 
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restrictions upon the number of hours and days of labor and the immediate commencement or 
prosecution or completion without undue delay of the public work is necessary in the judgment of the 
Essex County Purchasing Agent for the preservation of the contract site or for the protection of the life 
and limb of the persons using the contract site. 
 
17. TAXES 

 
(a) Unless otherwise specified in the Bid Specifications or set forth in this clause, the quoted 
bid price includes all taxes applicable to the transaction. 
 
(b) Purchases made by Essex County and certain non-County Authorized Users are 
exempt from New York State and local sales taxes and, with certain exceptions, federal excise 
taxes. To satisfy the requirements of the New York State Sales tax exemption, either the 
Purchase Order issued by a County Agency or the invoice forwarded to authorize payment for 
such items will be sufficient evidence that the sale by the Contractor was made to the County, 
an exempt organization under Section 1116 (a) (1) of the Tax Law. Non-County Authorized 
Users must offer their own proof of exemption where required. No person, firm or corporation is, 
however, exempt from paying the State Truck Mileage and Unemployment Insurance or Federal 
Social Security taxes, which remain the sole responsibility of the Bidder/Contractor. For tax free 
transactions under the Internal Revenue Code, the Essex County Registration Number is 14 
6002889. 
 
(c) Purchases by Authorized Users other than Essex County may be subject to such taxes, 
and in those instances the tax should be computed based on the bid price and added to the 
invoice submitted to such entity for payment. 

 
18. EXPENSES PRIOR TO AWARD Essex County is not liable for any costs incurred by a Bidder in 
the preparation and production of a bid or for any work performed prior to contract award and/or 
issuance of an approved Purchase Order. 
 
19. ADVERTISING BID RESULTS A Bidder in submitting a bid agrees not to use the results therefrom 
as a part of any commercial advertising without the prior written approval of the Purchasing Agent. In 
addition to any other sanctions or remedies available to it in law or equity, the Purchasing Agent may 
suspend from bidding on its requirements or terminate a contract of any Bidder/Contractor who violates 
the terms of this clause. 
 
20. PRODUCT REFERENCES 
 
 (a) “Or Equal” On all Bid Specifications the words “or equal” are understood to apply where 

a copyright brand name, trade name, catalog reference, or patented Product is referenced. 
References to such specific Product are intended as descriptive, not restrictive, unless 
otherwise stated. Comparable Product will be considered if proof of compatibility is provided, 
including appropriate catalog excerpts, descriptive literature, specifications and test data, etc. 
The Purchasing Agents decision as to acceptance of the Product as equal shall be final. 

 
 (b) Discrepancies in References In the event of a discrepancy between the model number 

referenced in the Bid Specifications and the written description of the Products therein which 
cannot be reconciled, with respect to such discrepancy, then the written description shall 
prevail. 

 
21. RECYCLED OR RECOVERED MATERIALS Upon the conditions specified in the Bid 
Specifications and in accordance with the laws of the State of New York, Contractors are encouraged 
to use recycled or recovered materials in the manufacture of Products and packaging to the maximum 
extent practicable without jeopardizing the performance or intended end use of the Product or 
packaging unless such use is precluded due to health, welfare, safety requirements or in the Bid 
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Specifications. Where such use is not practical, suitable, or permitted by the Bid Specifications, 
Contractor shall deliver new materials in accordance with the “Warranties & Guaranties” set forth 
below. 
 
Refurbished or remanufactured components or items may only be accepted at the discretion of the 
Purchasing Agent, or upon the conditions set forth in the Bid Specifications. 
 
Items with recycled, recovered, refurbished or remanufactured content must be identified in the bid or 
will be deemed new Product. 
 
22. PRODUCTS MANUFACTURED IN PUBLIC INSTITUTIONS Bids offering Products which are 
manufactured or produced in public institutions will be rejected. 
 
23. PRICING 
 
 (a) Unit Pricing If required by the Bid Specifications, the Bidder should insert the price per 

unit specified and the price extensions in decimals, not to exceed four places for each item, in 
the bid. In the event of a discrepancy between the unit price and the extension, the unit price 
shall govern unless, in the sole judgment of the Purchasing Agent, such unit pricing is obviously 
erroneous. 

 
 (b) Net Pricing Prices must be net, including transportation, customs, tariff, delivery and 

other charges fully prepaid by the Contractor to the destination(s) indicated in the Bid 
Specifications, subject only to the cash discount. If the award is to be made on another basis, 
transportation and other charges must be prepaid by the Contractor and added to the invoice as 
a separate item, unless otherwise required in the Bid Specifications. 

  
 (c) “No Charge” Bid When bids are requested on a number of Products as a group or Lot, 

a Bidder desiring to bid “no charge” on a Product in the grouping or Lot must clearly indicate 
such. Otherwise, such bid may be considered incomplete and be rejected, in whole or in part, at 
the discretion of the Purchasing Agent. 

 
If a price is written in numbers and alpha, the alpha will govern. 

 
Prices shall be net FOB any point in Essex County, New York. Price quoted shall include all 

delivery costs. Prices shall be net, including transportation and delivery charges fully prepaid by the 
successful bidder to destination indicated in the proposal. If award is made on any other basis, 
transportation charges must be prepaid by the successful bidder and added to the invoice as a 
separate item. In any case, title shall not pass until items have been delivered and accepted by the 
County. 
 
24. DRAWINGS 
 
 (a) Drawings Submitted With Bid When the Bid Specifications require the Bidder to 

furnish drawings and/or plans, such drawings and/or plans shall conform to the mandates of the 
Bid Documents and shall, when approved by the Purchasing Agent, be considered a part of the 
bid and of any resulting contract. All symbols and other representations appearing on the 
drawings shall be considered a part of the drawing. 

 
 (b) Drawings Submitted During the Contract Term Where required by the Bid 

Specifications to develop, maintain and deliver diagrams or other technical schematics 
regarding the scope of work, Contractor shall be required to develop, maintain, deliver and 
update such drawings on an ongoing basis at no additional charge. Contractor shall be 
responsible for updating drawings and plans during the contract term to reflect additions, 
alterations, and deletions. Such drawings and diagrams shall be delivered to the Authorized 
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Users representative as required by the Bid Specifications. Where required, Contractor shall 
furnish to Authorized User in a timely manner the required drawings representing the then 
current, “as modified” condition of all product included in the scope of work. 

 
 (c) Accuracy of Drawings Submitted All drawings shall be neat and professional in 

manner and shall be clearly labeled as to locations and type of product, connections and 
components. Drawings and diagrams are to be in compliance with accepted drafting standards. 
Acceptance or approval of such plans shall not relieve the Contractor from responsibility for 
design or other errors of any sort in the drawings or plans, or from its responsibility for 
performing as required, furnishing product, services or installation, or carrying out any other 
requirements of the intended scope of work. 

 
25. SITE INSPECTION Where Bidder is required by the Bid Specifications to deliver or install Product, 
or to service installed product(s) or equipment, Bidder shall be given an opportunity and shall be 
required to inspect the site prior to submission of the Bid, including environmental or other conditions or 
pre-existing deficiencies in the installed product, equipment or environment, which may affect Bidders 
ability to deliver, install or otherwise provide the required product. All inquiries regarding such 
conditions may only be made in writing. Bidder shall be deemed to have knowledge of any deficiencies 
or conditions which such inspection or inquiry might have disclosed, and to have included the costs of 
repair in its bid. Bidder must provide a detailed explanation of work intended to be performed under this 
clause. Bidder shall be required to remedy any pre-existing deficiencies or conditions at the 
commencement of the contract term. Reimbursement for the cost of repairing the conditions or 
deficiencies shall be separately enumerated in the bid. 
 
26. SAMPLES 
 
 (a) Standard Samples Bid Specifications may indicate that the Product to be purchased 

must be equal to a standard sample on display in a place designated by the Purchasing Agent 
and such sample will be made available to the Bidder for examination prior to the opening date. 
Failure by the Bidder to examine such sample shall not entitle the Bidder to any relief from the 
conditions imposed by the Bid Documents. 

 
 (b) Bidder Supplied Samples The Purchasing Agent reserves the right to request from the 

Bidder/Contractor a representative sample(s) of the Product offered at any time prior to or after 
award of a contract. Unless otherwise instructed, samples shall be furnished within the time 
specified in the request. Untimely submission of a sample may constitute grounds for rejection 
of bid or cancellation of the Contract. Samples must be submitted free of charge and be 
accompanied by the Bidders name and address, any descriptive literature relating to the 
Product and a statement indicating how and where the sample is to be returned. Where 
applicable, samples must be properly labeled with the appropriate bid or Essex County contract 
reference. 

 
A sample may be held by the Purchasing Agent during the entire term of the contract and for a 
reasonable period thereafter for comparison with deliveries. At the conclusion of the holding 
period the sample, where feasible, will be returned as instructed by the Bidder, at the Bidders 
expense and risk. Where the Bidder has failed to fully instruct the Purchasing Agent as to the 
return of the sample (i.e. mode and place of return, etc.) or refuses to bear the cost of its return, 
the sample shall become the sole property of the receiving entity at the conclusion of the 
holding period. 

 
 (c) Enhanced Samples When an approved sample exceeds the minimum specifications, all 

Product delivered must be of the same enhanced quality and identity as the sample. Thereafter, 
in the event of a Contractors default, the Purchasing Agent may procure a commodity 
substantially equal to the enhanced sample from other sources, charging the Contractor for any 
additional costs incurred. 
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 (d) Conformance with Sample(s) Submission of a sample (whether or not such sample is 

tested by, or for, the Purchasing Agent) and approval thereof shall not relieve the Contractor 
from full compliance with all conditions and terms, performance related and otherwise, specified 
in the Bid Documents. If in the judgment of the Purchasing Agent the sample or product 
submitted is not in accordance with the specifications or testing requirements prescribed in the 
Bid Documents, the Purchasing Agent may reject the bid. If an award has been made, the 
Purchasing Agent may cancel the contract at the expense of the Contractor. 

 
 (e) Testing All samples are subject to tests in the manner and place designated by the 

Purchasing Agent, either prior to or after contract award. Unless otherwise stated in the Bid 
Specifications, Bidder Samples consumed or rendered useless by testing will not be returned to 
the Bidder. 

 
27. ADDENDA / INTERPRETATION No verbal interpretation of the intent of any of the specifications or 
other Contract Documents will be made before receipt of bids. Requests for interpretations prior to 
receipt of bids must be presented, in writing, to the Purchasing Agent, 100 Court Street, P.O. Box 217, 
Elizabethtown, NY 12932, and to be given consideration must be received by the Purchasing Agent at 
least seven (7) days prior to the date set for the opening of bids. 
 

Any interpretation, and any additional information or instruction will, if issued, be in the form of a 
written Addendum or Addenda sent to all holders of Contract Documents at the addresses furnished 
therefor, at least five (5) days prior to the date of the opening of bids. 
 

Failure of any bidder to receive any Addenda shall not relieve such bidder from any obligation 
under this bid as submitted. All Addenda so issued shall become a part of the Contract Documents. 
 

Bid Evaluation 
 
28. BID EVALUATION The Purchasing Agent reserves the right to accept or reject any and all bids, or 
separable portions of offers, and waive technicalities, irregularities, and omissions if the Purchasing 
Agent determines the best interests of the County will be served. The Purchasing Agent, in his/her sole 
discretion, may accept or reject illegible, incomplete or vague bids and his/her decision shall be final. A 
conditional or revocable bid which clearly communicates the terms or limitations of acceptance may be 
considered and contract award may be made in compliance with the Bidders conditional or revocable 
terms in the offer. 
 

Where a bidder is requested to submit a bid on individual items and/or on a total sum or sums, 
the right is reserved to award bids on individual items or on total sums. The County reserves the right to 
award in whole or in part based on the lowest responsible bid. 
 

The following three items will automatically render a bid unacceptable to Essex County: 
 

a. Failure to sign bid proposal page. 
b. Failure to include necessary bid deposit (as required). 
c. Failure to sign and submit non-collusive bidding certificate. 

 
It shall be fully understood that any deviations from the inclusion of the above items will be 

grounds to see the bid as non-compliant and will not be considered for award. 
 

The Purchasing Agent reserves the right to reject such bids, as in his opinion, are incomplete, 
conditional, obscure, or which contain irregularities of any kind including unbalanced bids. One in which 
the amount bid for one or more separate items is substantially out of line with the current market prices 
for the materials and/or work covered thereby. 
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29. CONDITIONAL BID Unless the Bid Specifications provides otherwise, a bid is not rendered non-
responsive if the Bidder specifies that the award will be accepted only on all or a specified group of 
items or Product included in the specification. It is understood that nothing herein shall be deemed to 
change or alter the method of award contained in the Bid Documents. 
 
30. CLARIFICATIONS / REVISIONS Prior to award, the Purchasing Agent reserves the right to seek 
clarifications, request bid revisions, or to request any information deemed necessary for proper 
evaluation of bids from all Bidders deemed to be eligible for contract award. Failure to provide 
requested information may result in rejection of the bid. 
 
31. PROMPT PAYMENT DISCOUNTS While prompt payment discounts will not be considered in 
determining the low bid, the Purchasing Agent may consider any prompt payment discount in resolving 
bids which are otherwise tied. However, any notation indicating that the price is net, (e.g. net 30 days), 
shall be understood to mean only that no prompt payment discount is offered by the Bidder. The 
imposition of service, interest, or other charges, except pursuant to the provisions of Article 11_A of the 
State Finance Law, which are applicable in any case, may render the bid non-responsive and may be 
cause for its rejection. 
 
32. EQUIVALENT OR IDENTICAL BIDS In the event two offers are found to be substantially 
equivalent, price shall be the basis for determining the award recipient. If two or more Bidders submit 
substantially equivalent bids as to pricing or other factors, the decision of the Purchasing Agent to 
award a contract to one or more of such Bidders shall be final. 
 
33. PERFORMANCE QUALIFICATIONS The Purchasing Agent reserves the right to investigate or 
inspect at any time whether or not the Product, qualifications or facilities offered by the 
Bidder/Contractor meet the requirements set forth in the Bid Documents. Contractor shall at all times 
during the contract term remain responsible and responsive. A Bidder/Contractor must be prepared, if 
requested by the Purchasing Agent, to present evidence of experience, ability and financial standing, 
as well as a statement as to plant, machinery and capacity of the manufacturer for the production, 
distribution and servicing of the Product bid. If the Purchasing Agent determines that the conditions and 
terms of the Bid Documents or Contract are not complied with, or that items or Product proposed to be 
furnished do not meet the specified requirements, or that the qualifications, financial standing or 
facilities are not satisfactory, or that performance is untimely, the Purchasing Agent may reject such bid 
or terminate the contract. Nothing in the foregoing shall mean or imply that it is obligatory upon the 
Purchasing Agent to make an investigation either before or after award of a contract, but should such 
investigation be made, it in no way relieves the Bidder/Contractor from fulfilling all requirements and 
conditions of the contract. 
 
34. DISQUALIFICATION FOR PAST PERFORMANCE Bidder may be disqualified from receiving 
awards if Bidder, or anyone in Bidders employment, has previously failed to perform satisfactorily in 
connection with public bidding or contracts. 
 
35. QUANTITY CHANGES PRIOR TO AWARD The Purchasing Agent reserves the right, at any time 
prior to the award of a specific quantity contract, to alter in good faith the quantities listed in the Bid 
Specifications to conform with requirements. In the event such right is exercised, the lowest responsible 
Bidder meeting specifications will be advised of the revised requirements and afforded an opportunity to 
extend or reduce its bid price in relation to the changed quantities. Refusal by the low Bidder to so 
extend or reduce its bid price may result in the rejection of its bid and the award of such contract to the 
lowest responsible Bidder who accepts the revised requirements. 
 
36. RELEASE OF BID EVALUATION MATERIALS Requests concerning the evaluation of bids may 
be submitted under the Freedom of Information Law. Information, other than the Bid Tabulation, shall 
be released as required by law after contract award. Written requests should be directed to the 
Purchasing Agent. 
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37. TIME FRAME FOR OFFERS The Purchasing Agent reserves the right to make awards within sixty 
(60) days after the date of the bid opening, during which period, bids must remain firm and cannot be 
withdrawn. If, however, an award is not made within the sixty (60) day period, bids shall remain firm 
until such later time as either a contract is awarded or the Bidder delivers to the Purchasing Agent 
written notice of the withdrawal of its bid. Any bid which expressly states therein that acceptance must 
be made within a shorter specified time, may at the sole discretion of the Purchasing Agent, be 
accepted or rejected. 
 

TERMS & CONDITIONS 
 
38. CONTRACT CREATION / EXECUTION Except as may be otherwise provided by law or by the 
Purchasing Agent, upon receipt of all required approvals a Contract shall be deemed executed and 
created with the successful Bidder(s) upon the Purchasing Agent’s mailing or electronic communication 
to the address on the bid of (a) a Letter of Acceptance and (b) a fully executed contract, or (c) a 
Purchase Order authorized by the Purchasing Agent. 
 
39. COMPLIANCE WITH LAWS, ETC. The Bidder shall comply with all the provisions of the laws of 
the State of New York and of the United States of America which affect municipalities and municipal 
contracts, and any and all State and Federal rules and regulation, and of amendments and additions 
thereto, insofar as the same shall be applicable to any contract awarded hereunder with the same force 
and effect as if set forth at length herein. The Bidder’s special attention is called to the following laws: 
General Municipal Law Section 1 03-d, State Finance Law Section 167-b prohibiting the purchase of 
tropical hardwood products, and the New York State Public Employee Safety & Health Act of 1980. 
 
40. MODIFICATION OF TERMS The terms and conditions set forth in the Contract shall govern all 
transactions by Authorized User(s) under this Contract. The Contract may only be modified or amended 
upon mutual written agreement of the Purchasing Agent and Contractor. 

 
The Contractor may, however, offer Authorized User(s) more advantageous pricing, payment, 

or other terms and conditions than those set forth in the Contract. In such event, a copy of such terms 
shall be furnished to the Authorized User(s) and Purchasing Agent by the Contractor. 

 
Other than where such terms are more advantageous for the Authorized User(s) than those set 

forth in the Contract, no alteration or modification of the terms of the Contract, including substitution of 
Product, shall be valid or binding against Authorized User(s) unless authorized by the Purchasing 
Agent or specified in the Contract Award Notification. No such alteration or modification shall be made 
by unilaterally affixing such terms to Product upon delivery (including, but not limited to, attachment or 
inclusion of standard pre-printed order forms, product literature, “shrink wrap” terms accompanying 
software upon delivery, or other documents) or by incorporating such terms onto order forms, purchase 
orders or other documents forwarded by the Contractor for payment, notwithstanding Authorized Users 
subsequent acceptance of Product, or that Authorized User has subsequently processed such 
document for approval or payment. 
 
41. SCOPE CHANGES The Purchasing Agent reserves the right, unilaterally, to require, by written 
order, changes by altering, adding to or deducting from the contract specifications, such changes to be 
within the general scope of the contract. The Purchasing Agent may make an equitable adjustment in 
the contract price or delivery date if the change affects the cost or time of performance. 
 

With respect to any specific quantity stated in the contract, the Purchasing Agent reserves the 
right after award to order up to 20% more or less (rounded to the next highest whole number) than the 
specific quantities called for in the contract. Notwithstanding the foregoing, the Purchasing Agent may 
purchase greater or lesser percentages of contract quantities should the Purchasing Agent and 
Contractor so agree. 
 
42. ESTIMATED QUANTITY CONTRACTS Estimated quantity contracts are expressly agreed and 
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understood to be made for only the quantities, if any, actually ordered during the contract term. No 
guarantee of any estimated quantity(s) is implied or given. Unless otherwise set forth in the Bid 
Specifications, contracts for services and technology are completely voluntary as to use, and therefore 
no quantities are guaranteed. 
 
43. BEST PRICING OFFER During the contract term, if substantially the same or a smaller quantity of 
a Product is sold by the Contractor outside of this contract vehicle upon the same or similar terms and 
conditions as that of this contract at a lower price, the price under this contract shall be immediately 
reduced to the lower price. 
 
44. PURCHASE ORDERS Unless otherwise authorized in writing by the Purchasing Agent, no 
Products are to be delivered or furnished by Contractor until transmittal of an official Purchase Order 
from the Authorized User requiring the Product. Unless terminated or canceled pursuant to the authority 
vested in the Purchasing Agent, Purchase Orders shall be effective and binding upon the Contractor 
when placed in the mail or electronically transmitted prior to the termination of the contract period, 
addressed to the Contractor at the address set forth in the Contract for receipt of orders, or in the 
Contract Award Notification. 
 

All Purchase Orders issued pursuant to contracts let by the Purchasing Agent must bear the 
appropriate contract number and, if necessary, required State approvals. Unless otherwise specified, all 
Purchase Orders against centralized contracts will be placed by Authorized Users directly with the 
Contractor and any discrepancy between the terms stated on the vendors order form, confirmation or 
acknowledgment, and the contract terms shall be  
resolved in favor of the terms most favorable to the Authorized User. 

 
If, with respect to an agency specific contract, a Purchase Order is not received within two 

weeks after the issuance of a Contract Award Notification, it is the responsibility of the Contractor to 
request in writing that the appropriate Authorized User forward a Purchase Order. If, thereafter, a 
Purchase Order is not received within a reasonable period of time, the Contractor shall promptly notify 
the appropriate purchasing officer in Essex County. Failure to timely notify such officer may, in the 
discretion of the Purchasing Agent and without cost to the State, result in the canceling of such 
requirement by the Purchasing Agent with, at the Purchasing Agents discretion, a corresponding 
reduction in the contract quantity and price. 
 
45. PRODUCT DELIVERY It shall be understood that with respect to contract deliveries, time is of the 
essence. Delivery must be made as ordered and in accordance with the terms of the contract. Unless 
otherwise specified in the Bid Specifications, delivery shall be made within thirty calendar days after 
receipt of a purchase order by the Contractor. The decision of the Purchasing Agent as to compliance 
with delivery terms shall be final. The burden of proof for delay in receipt of Purchase Order shall rest 
with the Contractor. In all instances of a potential or actual delay in delivery, the Contractor shall 
immediately notify the Purchasing Agent and the Authorized User, and confirm in writing the 
explanation of the delay, and take appropriate action to avoid any subsequent late deliveries. Any 
extension of the time for delivery must be requested in writing by the Contractor and approved in writing 
by the Purchasing Agent. Failure to meet such time schedule may be grounds for cancellation of the 
order or, in the Purchasing Agents discretion, the Contract. 
 

The County must be notified twenty-four (24) hours in advance of delivery. The County reserves 
the right to deny acceptance of delivery if this notice is not given, at no cost to the County. 

 
The successful bidder shall be responsible for delivery of items in good condition at point of 

destination, and shall file with the carrier all claims for breakage, imperfections, and other losses, which 
will be deducted from invoices. The Purchasing Agent will note for the benefit of successful bidder 
when packages are not received in good condition. Carton shall be labeled with purchase order or 
contract number, successful bidders name and general statement of contents. Failure to comply with 
this condition shall be considered sufficient reason for refusal to accept the goods. 
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Unless otherwise stated in the specifications, all items must be delivered into and placed at a 

point within the building as directed by the shipping instructions or the Purchasing Agent. The 
successful bidder will be required to furnish proof of delivery in every instance. 

 
Unloading and placing of equipment and furniture is the responsibility of the successful bidder, 

and the County accepts no responsibility for unloading and placing of equipment Any costs incurred 
due to the failure of the successful bidder to comply with this requirement will be charged to him. No 
help for unloading will be provided by the County, and suppliers should notify their truckers accordingly. 
 

All deliveries shall be accompanied by delivery tickets or packing slips. Ticket shall contain the 
following information for each item delivered: 

 
Contract Number and/or Purchase Order Number 
Name of Article 
Item Number (if applicable) 
Quantity 
Name of the Successful Bidder 

 
46. SATURDAY & HOLIDAY DELIVERIES Unless otherwise specified in the Bid Specifications or by 
an Authorized User, deliveries will not be scheduled for Saturdays, Sundays or legal holidays observed 
by the State of New York except of Product for daily consumption or where an emergency exists or the 
delivery is a replacement or is late, in which event the convenience of the Authorized User shall govern. 
 
47. SHIPPING I RECEIPT OF PRODUCT 
 
 (a) Packaging Tangible Product shall be securely and properly packed for shipment, 

storage and stocking in appropriate, clearly labeled shipping containers and according to 
accepted commercial practice, without extra charge for packing materials, cases or other types 
of containers. The container shall become and remain the property of the receiving entity unless 
otherwise specified in the contract documents. 

 
 (b) Shipping Charges Contractor shall be responsible for insuring that the Bill of Lading 

states “charges prepaid” for all shipments. Unless otherwise stated in the Bid Specifications, all 
deliveries shall be deemed to be FOB Destination tailgate delivery at the dock of the Authorized 
User. Unless otherwise agreed, items purchased at a price F.O.B. Shipping point plus 
transportation charges are understood to not relieve the contractor from responsibility for safe 
and proper delivery notwithstanding the Authorized Users payment of transportation charges. 

 
 (c) Receipt of Product The Contractor shall be solely responsible for assuring that 

deliveries are made to personnel authorized to accept delivery on behalf of the Authorized User. 
Any losses resulting from the Contractors failure to deliver Product to authorized personnel shall 
be borne exclusively by the Contractor. 

 
48. TITLE AND RISK OF LOSS Notwithstanding the form of shipment, title and risk of loss shall not 
pass from the Contractor to the Authorized User until the Products have been received, inspected and 
accepted by the receiving entity. Acceptance shall occur within a reasonable time or in accordance with 
such other defined acceptance period as may be specified in the Bid Specifications. Mere 
acknowledgment by Authorized User personnel of the delivery or receipt of goods (e.g. signed bill of 
lading) shall not be deemed or construed as acceptance of the Products received. Any delivery of 
Product which is substandard or does not comply with the Contract terms, may be rejected or accepted 
on an adjusted price basis, as determined by the Purchasing Agent. 
 
49. RE-WEIGHING PRODUCT Deliveries are subject to re-weighing at the point of destination by the 
receiving entity. If shrinkage occurs which exceeds that normally allowable in the trade, the receiving 
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entity shall have the option to require delivery of the difference in quantity, or to reduce the payment 
accordingly. 
 
50. PRODUCT SUBSTITUTION In the event a specified manufacturers Product listed in the 
Contractors Bid becomes unavailable or cannot be supplied by the Contractor for any reason (except 
as provided for in the Force Majeure Clause below) a Product deemed by the Purchasing Agent to be 
the equal or better of the specified commodity or service must be substituted by the Contractor at no 
additional cost or expense to the Authorized User. Unless otherwise specified, any substitution of 
Product prior to the Purchasing Agents approval may be cause for cancellation of contract. 
 
51. REJECTED PRODUCT When Products are rejected, they must be removed by the Contractor from 
the premises of the receiving entity within ten days of notification of rejection by Authorized User. Upon 
rejection notification, risk of loss of rejected or non-conforming Product shall remain on Contractor. 
Rejected items not removed by the Contractor within ten days of notification shall be regarded as 
abandoned by the Contractor, and the Authorized User shall have the right to dispose of the items as 
its own property. The Contractor shall promptly reimburse the Authorized User for any and all costs and 
expenses incurred in storage or effecting removal or disposition. 
 
52. INSTALLATION Where installation is required, Bidder shall be responsible for placing and installing 
the equipment in the required locations. All materials used in the installation shall be of good quality 
and shall be free from any and all defects which would mar the appearance of the equipment or render 
it structurally unsound. Installation includes the furnishing of any equipment, rigging and materials 
required to install or replace the Product in the proper location. The Contractor shall protect the site 
from damage for all its work and shall repair damages or injury of any kind caused by the Contractor, its 
employees, officers or agents. If any alteration, dismantling or excavation, etc. is required to effect 
installation, the Contractor shall thereafter promptly restore the structure or site to its original condition. 
Work shall be performed so as to cause the least inconvenience to the Authorized User(s) and with 
proper consideration for the rights of other contractors or workers. The Contractor shall promptly 
perform its work and shall coordinate its activities with those of other contractors. The Contractor shall 
clean up and remove all debris and rubbish from its work as required or directed. Upon completion of 
the work, the building and surrounding area of work shall be left clean and in a neat, unobstructed 
condition, and everything in satisfactory repair and order. 
 
53. REPAIRED OR REPLACED PRODUCT / COMPONENTS Where the Contractor is required to 
repair, replace or substitute Product or components under the Contract, the repaired, replaced or 
substituted Product shall be subject to all terms and conditions for new Product set forth in the contract, 
including product warranties. 
 
54. ON-SITE STORAGE Materials, equipment or supplies may be stored at the County/s or Authorized 
User’s site at the Contractors sole risk and only with the approval of, as the case may be, the County or 
the Authorized User. 
 
 
55. EMPLOYEES I SUBCONTRACTORS I AGENTS All employees, subcontractors or agents 
performing work under the contract must be trained technicians who meet or exceed the technical and 
training qualifications set forth in the Bid Specifications or the Bid, whichever is greater, and must 
comply with all rules and requirements of the Contract. The Purchasing Agent reserves the right to 
conduct a security background check or otherwise approve any employee or agent furnished by 
Contractor and to refuse access to or require replacement of any personnel for cause, including but not 
limited to, technical or training qualifications, quality of work or change in security status or non-
compliance with Authorized Users security or other requirements. Such approval shall not relieve the 
Contractor of the obligation to perform all work in compliance with the contract terms. The Purchasing 
Agent reserves the right to reject and/or bar from the facility for cause any employee, subcontractor, or 
agents of the Contractor. 
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56. ASSIGNMENT / SUBCONTRACTORS The Contractor shall not assign, transfer, convey, sublet, or 
otherwise dispose of the contract or its right, title or interest therein, or its power to execute such 
contract to any other person, company, firm or corporation in performance of the contract, other than 
the assignment of the right to receive moneys due, without the prior written consent of Essex County. 
Prior to an assignment of the right to receive moneys becoming effective, Contractor shall file a written 
notice of such assignment simultaneously with Essex County and participating Authorized User(s). 

 
The Purchasing Agent reserves the right to reject any proposed subcontractor, assignee or 

supplier for bona fide business reasons, which may include, but are not limited to: that the proposed 
transferee is on the Department of Labors list of companies with which New York State cannot do 
business; the Purchasing Agent determines that the company is not qualified; unsatisfactory contract 
performance or service has been previously provided; or attempts were not made to solicit minority and 
womens business enterprises (M/WBE) bidders for the subcontract. 
 
57. PERFORMANCE I BID BOND Essex County reserves the right to require the Bidder/Contractor to 
furnish without additional cost, a performance, payment or bid bond or negotiable irrevocable letter of 
credit or other form of security for the faithful performance of the contract, whenever the Purchasing 
Agent in his/her sole discretion deems such bond or security to be in Essex County’s best interest. 
Where required, such bond or other security shall be in the form prescribed by the Purchasing Agent. 
 
58. STOP I SUSPENSION OF WORK 
 
 (a) Stop Work Order The Purchasing Agent reserves the right to stop the work covered by 

this contract at any time that the successful Contractor becomes unable or incapable of 
performing the work or meeting any requirements or qualifications set forth in the contract. In 
the event of such stopping, the Purchasing Agent shall have the right to arrange for the 
completion of the work in such manner as it may deem advisable and if the cost thereof 
exceeds the amount of the bid, the successful Contractor shall be liable for any such cost on 
account thereof. 

 
 (b) Suspension of Work Order The Purchasing Agent, in his/her sole discretion, reserves 

the right to suspend any or all activities under this contract, at anytime, in the best interests of 
the State or Issuing Entity. In the event of such suspension, the contractor will be given a formal 
written notice outlining the particulars of such suspension. Examples of the reason for such 
suspension include, but are not limited to, a budget freeze on County spending, declaration of 
emergency, or other such circumstances. Upon issuance of such suspension of work, the 
Contractor is not to accept any purchase orders, as specified in the Suspension Order. Activity 
may resume at such time as the Purchasing Agent issues a formal written notice authorizing a 
resumption of work. 

 
59. CANCELLATION A contract may be canceled by the Purchasing Agent, and/or an Authorized User 
may cancel its participation, license or service order under the contract, at the Contractors expense 
upon non-performance, or upon a determination that Contractor is non-responsive, or non-responsible. 
 
60. FORCE MAJEURE The Contractor shall not be responsible for delay resulting from its failure to 
perform if neither the fault nor negligence of the Contractor, its officers, employees or agents 
contributed to such delay and the delay is due directly to acts of God, wars, acts of public enemies, 
strikes, fires or floods, or other similar cause beyond the control of the Contractor, or for any of the 
foregoing which affect subcontractors or suppliers and no alternate source of supply is available to the 
Contractor. In such event, Contractor shall notify the Purchasing Agent, by certified or registered mail, 
of the delay or potential delay and the cause(s) thereof either (a) within ten (10) calendar days after the 
cause which creates or will create the delay first arose if the Contractor could reasonably foresee that a 
delay could occur by reason thereof, or (b), if delay is not reasonably foreseeable, within five (5) 
calendar days after the date the Contractor first had reason to believe a delay could result. The 
foregoing shall constitute the Contractors sole remedy or excuse with respect to such delay. In the 
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event performance is suspended or delayed, in whole or in part, by reason of any of the aforesaid 
causes or occurrences and proper notification is given the Purchasing Agent, any performance so 
suspended or delayed shall be performed by the Contractor at no increased cost, promptly after such 
disabilities have ceased to exist unless it is determined in the sole discretion of the Purchasing Agent 
that the delay will significantly impair the value of the contract to the County or to Authorized Users, 
whereupon the Purchasing Agent may: 
 
 (a) Accept allocated performance or deliveries from the Contractor. The Contractor, 

however, hereby agrees to grant preferential treatment to County Agencies with respect to 
Product subjected to allocation; and/or 

 
 (b) Purchase from other sources (without recourse to and by the Contractor for the costs 

and expenses thereof) to replace all or part of the Products which are the subject of the delay, 
which purchases may be deducted from the contract quantity; or 

 
 (c) Terminate the contract or the portion thereof which is subject to delivery delays, and 

thereby discharge any unexecuted portion of the contract or the relative part thereof. 
 
61. CONTRACT BILLINGS Contractor shall provide complete and accurate billing invoices to each 
Authorized User in order to receive payment. Billings for Agencies must contain all information required 
by the County Treasurer and/or Auditor. The County Treasurer shall render payment for Agency 
purchases, and such payment shall be made in accordance with ordinary County procedures and 
practices. Payment of contract purchases made by Authorized Users other than Agencies shall be 
billed directly by Contractor on invoices/vouchers, together with complete and accurate supporting 
documentation as required by the Authorized User. 

 
Submission of an invoice and payment thereof shall not preclude the Purchasing Agent from 

reimbursement or demanding a price adjustment in any case where the Product delivered is found to 
deviate from the terms and conditions of the bid and award documents. 
 
62. DEFAULT - AUTHORIZED USER An Authorized Users breach shall not be deemed a breach of 
the centralized contract. In the event a participating Authorized User fails to make payment to the 
Contractor for Products delivered, accepted and properly invoiced, within 60 days of such delivery and 
acceptance, the Contractor may, upon 10 days advance written notice to both the Purchasing Agent 
and the Authorized Users purchasing official, suspend additional shipments of Product or provision of 
services to such entity until such time as reasonable arrangements have been made and assurances 
given by such entity for current and future contract payments. 

 
Notwithstanding the foregoing, the Contractor shall, at least 10 days prior to declaring a breach 

of contract by any Authorized User, by certified or registered mail, notify both the Purchasing Agent and 
the purchasing official of the breaching Authorized User of the specific facts, circumstances and 
grounds upon which a breach will be declared. It is understood, however, that if the Contractors basis 
for declaring a breach is insufficient, the Contractors declaration of breach and failure to service an 
Authorized User shall constitute a breach of its contract and the County or Authorized User may 
thereafter utilize any remedy available at law or equity. 
 
63. INTEREST ON LATE PAYMENTS 
 
 (a) County Agencies The payment of interest on certain payments due and owed by a 

County agency may be made in accordance with Section 3-a of the General Municipal Law at 
the rate of three percent (3%) per annum. 

 
 (b) By Non-County Agencies The terms of Article 11-A apply only to procurements by and 

the consequent payment obligations of the County. Neither expressly nor by any implication is 
the County responsible for payments on any purchases made by a Non-County Agency 
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Authorized User. 
 
 (c) By Contractor Should the Contractor be liable for any payments to the County 

hereunder, interest, late payment charges and collection fee charges will be determined and 
assessed pursuant to Section 18 of the State Finance Law to the same extent as though the 
contract was with the State of New York rather than the County. 

 
64. REMEDIES FOR BREACH It is understood and agreed that all rights and remedies afforded below 
shall be in addition to all remedies or actions otherwise authorized or permitted 
by law: 
 
 (a) Cover / Substitute Performance Upon the failure of the Contractor to properly perform 

within the time specified, failure to provide acceptable service, to make immediate replacement 
of rejected Product when so requested, or upon the revocation of the Contract by the 
Purchasing Agent for cause, or upon repudiation of the contract by the Contractor, the 
Purchasing Agent may, with or without formally bidding same: 

 
 i.  Purchase from other sources to replace the Product rejected, revoked, not timely 
delivered or repudiated; or 

 
 ii.  If after making reasonable attempts, under the circumstances then existing, to timely 
provide acceptable service or acquire replacement product of equal or comparable quality, the 
Purchasing Agent is unsuccessful, the Purchasing Agent may acquire acceptable service or 
replacement product of lesser or greater quality. 

 
Such purchases may, in the discretion of the Purchasing Agent, be deducted from the contract 
quantity. 

 
 (b) Withhold Payment In any case where a question of non-performance by Contractor 

arises, payment may be withheld in whole or in part at the discretion of the Purchasing Agent. 
Should the amount withheld be finally paid, a cash discount originally offered may be taken as if 
no delay in payment had occurred. 

 
 (c) Reimbursement of Costs Incurred The Contractor agrees to reimburse the County 

and/or Authorized User promptly for any and all additional costs and expenses incurred for 
acquiring acceptable services, and/or replacement Product. Should the cost of cover be less 
than the contract price, the Contractor shall have no claim to the difference. The Contractor 
covenants and agrees that in the event suit is successfully prosecuted for any default on the 
part of the Contractor, all costs and expenses expended or incurred by the County or 
Authorized User in connection therewith, including reasonable attorneys fees, shall be paid by 
the Contractor. 

 
Where the Contractor fails to timely deliver pursuant to the guaranteed delivery terms of the 
contract, the Purchasing Agent may authorize an ordering Authorized User to rent substitute 
equipment temporarily. Any sums expended for such rental shall, upon demand, be reimbursed 
to the Authorized User promptly by the Contractor or deducted by the Authorized User from 
payments due or to become due the Contractor on the same or another transaction. 

 
 (d) Deduction I Credit Sums due as a result of these remedies may be deducted or offset 

by the County or Authorized User from payments due, or to become due, the Contractor on the 
same or another transaction. If no deduction or only a partial deduction is made in such fashion 
the Contractor shall pay to the County or Authorized User the amount of such claim or portion of 
the claim still outstanding, on demand. The Purchasing Agent reserves the right to determine 
the disposition of any rebates, settlements, restitution, liquidated damages, etc. which arise 
from the administration of the contract. 
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65. ASSIGNMENT OF CLAIM  Contractor hereby assigns to the County any and all its claims for 
overcharges associated with this contract which may arise under the antitrust laws of the United States, 
15 U.S.C. Section 1, et seq. and the antitrust laws of the State of New York, General Business Law 
Section 340, et seq. 
 
66. TOXIC SUBSTANCES Each Contractor furnishing a toxic substance as defined by Section 875 of 
the Labor Law, shall provide such Authorized User with not less than two copies of a material safety 
data sheet, which sheet shall include for each such substance the information outlined in Section 876 of 
the Labor Law. 
 
  Before any chemical product is used or applied on or in any building, a copy of the product label 
and Material Safety Data Sheet must be provided to and approved by the user agency representative. 
 
67. INDEPENDENT CONTRACTOR It is understood and agreed that the legal status of the Contractor, 
its agents, officers and employees under this Contract is that of an independent contractor, and in no 
manner shall they be deemed employees of the County or Authorized User, and therefore are not 
entitled to any of the benefits associated with such employment. The Contractor agrees, during the 
term of this contract, to maintain at Contractors expense those benefits to which its employees would 
otherwise be entitled by law, including health benefits, and all necessary insurance for its employees, 
including workers compensation, disability and unemployment insurance, and to provide the Authorized 
User with certification of such insurance upon request. The Contractor remains responsible for all 
applicable federal, state and local taxes, and all FICA contributions. 
 
68. SECURITY / CONFIDENTIALITY Contractor warrants, covenants and represents that it will comply 
fully with all security procedures of the County and any Authorized User(s) in performance of the 
Contract. 

 
Contractor further warrants, covenants and represents that any confidential information 

obtained by Contractor, its agents, subcontractors, officers, or employees in the course of performing 
its obligations, including without limitation, security procedures, business operations information, or 
commercial proprietary information in the possession of the County or any Authorized User hereunder 
or received from another third party, will not be divulged to any third parties. Contractor shall not be 
required to keep confidential any such confidential material which is publicly available through no fault 
of Contractor, independently developed by Contractor without reliance on confidential information of the 
County or Authorized User, or otherwise obtained under the Freedom of Information Act or other 
applicable New York State Laws and Regulations. This warranty shall survive termination of this 
Contract for a period of five (5) years. Contractor further agrees to take appropriate steps to instruct its 
personnel, agents, officers and any subcontractors regarding the obligations arising under this clause to 
insure such confidentiality. 
 
69. COOPERATION WITH THIRD PARTIES The Contractor shall be responsible for fully cooperating 
with any third party agents, including but not limited to subcontractors of the Authorized User, relating to 
delivery of product or coordination of services. 
 
70. CONTRACT TERM - EXTENSION In addition to any stated renewal periods in the Contract, any 
contract or unit portion thereof let by the Purchasing Agent may be extended by the Purchasing Agent 
for an additional period(s) of up to one year (cumulatively) with the written concurrence of the 
Contractor. 
 
71. WARRANTIES & GUARANTEES Contractor hereby warrants and guarantees: 
 
 (a) To fully defend, indemnify and save harmless the County, Authorized Users and their 

respective officers, agents and employees from suits, actions, damages and costs of every 
name and description arising out of the acts or omissions of Contractor, its officers, employees, 
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subcontractors, partners, or agents, in any performance under this contract including: i) 
personal injury, damage to real or personal tangible or intangible property, without limitation; ii) 
negligence, either active or passive, without limitation, or iii) infringement of any law or of a 
United States Letter Patent with respect to the Products furnished, or of any copyright, 
trademark, trade secret or other third party intellectual proprietary rights, without limitation, 
provided that the County or Authorized User shall give Contractor: (a) prompt written notice of 
any action, claim or threat of infringement suit, or other suit, promptness of which shall be 
established by Authorized User upon the furnishing of written notice and verified receipt, (b) the 
opportunity to take over, settle or defend such action, claim or suit at Bidders sole expense, and 
(c) assistance in the defense of any such action at the expense of Contractor. Where a dispute 
or claim arises relative to a real or anticipated infringement, the County or Authorized User may 
require Bidder/Contractor, at its sole expense, to submit such information and documentation, 
including formal patent attorney opinions, as the Purchasing Agent shall require. 

 
 (b) Contractor warrants full ownership, clear title free of all liens, or perpetual license rights 

to any Products transferred to Authorized User under this Contract, and Contractor shall be 
solely liable for any costs of acquisition associated therewith without limitation. Contractor 
warrants that Authorized User will have undisturbed, peaceful use of the Products, including, 
without limitation, software, object or source codes, custom programming or third party 
intellectual property rights incorporated or embedded therein, and training modules or 
Documentation. Contractor fully indemnifies the County and Authorized User for any loss, 
damages or actions arising from a breach of said warranty without limitation. 

 
 (c) To pay, at its sole expense, all applicable permits, licenses, tariffs, tolls and fees and 

give all notices and comply with all laws, ordinances, rules and regulations of any governmental 
entity in conjunction with the performance of obligations under the contract. 

 
(d) Unless recycled or recovered materials are available in accordance with the “Recycled & 
Recovered Materials” clause, Product offered shall be standard new equipment, current model 
of regular stock product with all parts regularly used with the type of equipment offered; and no 
attachment or part has been substituted or applied contrary to the manufacturers 
recommendations and standard practice. Every Product, including any substituted or 
replacement unit delivered, must be guaranteed against faulty material and workmanship for a 
period of one year from and after the date the unit is accepted unless otherwise specified by the 
County or Authorized User. Notwithstanding the foregoing, when the manufacturers standard 
guarantee for Product or any component thereof exceeds one year, the longer guarantee period 
shall apply to such unit or component thereof delivered under this contract. Furthermore, the 
Contractor agrees to extend its warranty period with regard to any Product delivered by the 
cumulative periods of time, after notification, during which the Product requires servicing or 
replacement (down time) or is in the possession of the Contractor, its agents,  officers or 
employees.  If during the regular or extended warranty periods faults develop, the Contractor 
shall promptly repair or, upon demand, replace the defective unit or component part affected.  
All costs for labor and material and transportation incurred to repair or replace defective goods 
during the warranty periods shall be borne solely by the Contractor, and the County or 
Authorized User shall in no event be liable or responsible therefore.  This warranty shall survive 
any termination of the contract in accordance with the warranty term. 

 
 (e) Where the provision of services requires the replacement or repair of Product, any 

replaced or repaired component, part or Product shall be new and shall, if available, be 
replaced by the original manufacturers component, part or Product. All proposed substitutes for 
the original manufacturers installed Product must be approved by the Authorized User before 
installation. The Product or part shall be equal to or of better quality than the original Product 
being replaced. Any Product replaced by the Contractor under the contract shall be guaranteed 
for one (1) year from the date of replacement and replaced at no cost to the Authorized User if 
found defective during that time. 
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(f) Prior to award and during the Contract term and any renewals thereof, Contractor must 
establish to the satisfaction of the Purchasing Agent that it meets or exceeds all requirements of 
the bid and any applicable laws, including but not limited to, permits, insurance coverage, 
licensing, proof of coverage for workman’s compensation, and shall provide such proof as 
required by the Purchasing Agent. Failure to do so may constitute grounds for the County to 
cancel or suspend this contract, in whole or in part, or to take any other action deemed 
necessary by the Purchasing Agent. 
 
The Contractor further warrants and guarantees: 
 
 i. His/Her/Its products against defective material or workmanship and to repair or 
replace any damages or marring occasioned in transit. 
 
 ii. To furnish adequate protection from damage for all work and repair damages of 
any kind for which he or his workmen are responsible, to the building or equipment, to his own 
work, or to the work of other successful bidders. 
 
 iii. To carry adequate insurance to protect the County from loss in case of accident, 
fire, theft, etc. 
 
 iv. That all deliveries will be equal to the accepted bid sample. 
 
 v. That the equipment delivered is standard, new, latest model of regular stock 
product or as required by the specifications; also that no attachment or part has been 
substituted or applied contrary to manufacturer’s recommendations and standard practice.  
Every unit delivered must be guaranteed against faulty material and workmanship for a period of 
at least one year from date of delivery.  If during this period such faults develop, the successful 
bidder agrees to replace the unit or the part affected without cost to the County. Any 
merchandise provided under the contract which is or becomes defective during the guarantee 
period shall be replaced by the successful bidder free of charge with the specific understanding 
that all replacements shall carry the same guarantee as the original equipment The successful 
bidder shall make any such replacement immediately upon receiving notice from the County. 
 
 vi. That all manufacturers product warranties and guarantees shall be furnished to 
the County, and that the County’s rights thereunder shall not be in any way impaired or limited. 

 
GENERAL 

 
72. APPLICABILITY In addition to the terms contained in Part I (General - All Procurements), the 
terms contained in Part II (Software & Technology Procurements) apply to software and technology 
procurements. 
 
73. DEFINITIONS - Part II 
 
DOCUMENTATION The complete set of manuals (e.g. user, installation, instruction or diagnostic 
manuals) in either hard or electronic copy, necessary to enable an Authorized User to properly test, 
install, operate and enjoy full use of the Product in accordance with the license rights. 
 
ENTERPRISE The business operations in the United States of a Licensee or Enterprise Participant, 
without regard to geographic location where such operations are performed or the entity actually 
performing such operations on behalf of Licensee or Enterprise Participant. For the County of New 
York, “business operations” shall be defined as the business operations of all Agencies, as defined in 
Part I. 
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ENTERPRISE LICENSE A contract which grants Enterprise Participants unlimited license rlghts to 
access, use and/or execute Product within the Enterprise. 
 
ENTERPRISE PARTICIPANTS One or more Licensees, as defined in Part I, participating in an 
Enterprise License. 
 
LICENSE EFFECTIVE DATE The date Product is delivered to an Authorized User. Where a 
License involves Licensees right to copy a previously licensed and delivered Master Copy of a 
Program, the license effective date for additional copies shall be deemed to be the date on 
which the Purchase Order is executed. 
 
LOGICAL PARTITION A subset of the processing power within a CEC which has been divided through 
hardware and/or software means (i.e. Processor Resources/System Manager [PR/SM]) so as to limit 
the total processing power which is accessible by an operating system image by individual users or 
individual software products. 
 
OBJECT CODE The machine executable code that can be directly executed by a computers central 
processing unit(s). 
 
PHYSICAL PARTITION A subset of the processing power within a CEC which has been derived 
through hardware means so as to limit the total processing power accessible by an operating system 
image by individual users or individual Products. 
 
SITE The location (street address) where Product will be executed. 
 
SOURCE CODE The programming statements or instructions written and expressed in any language 
understandable by a human being skilled in the art which are translated by a language compiler to 
produce executable machine Object Code. 
 
TERMS OF LICENSE The terms and conditions set forth in the Contract which are in effect and 
applicable to a Product order at the time of order placement, and only such additional terms as are 
consistent therewith or more advantageous to the Authorized User as are set forth on the individual 
Product order form executed and approved by both Authorized User and Contractor. 
 
VIRUS Any computer code, whether or not written or conceived by Contractor, which disrupts, disables, 
harms, or otherwise impedes in any manner the operation of the Product, or any other associated 
software, firmware, hardware, or computer system (such as local area or wide-area networks), 
including aesthetic disruptions or distortions, but does not include security keys or other such devices 
installed by Product manufacturer. 
 

TERMS AND CONDITIONS 
 
74. SOFTWARE LICENSE GRANT Unless otherwise set forth in the Bid Specifications or Contract, 
where Product is acquired on a licensed based the following shall constitute the license grant: 
 
 (a) License Scope Licensee is granted a non-exclusive, perpetual license to use, execute, 

reproduce, display, perform, or merge the Product with other product within its business 
enterprise in the United States. Licensee shall ha\~e the right to use and distribute modifications 
or customizations of the Product to and for use by any Authorized Users otherwise licensed to 
use the product, provided that any modifications, however extensive, shall not diminish 
manufacturers proprietary title or interest. No license, right or interest in any trademark, trade 
name, or service mark is granted hereunder. 

 
 (b) License Term The license term shall commence upon the License Effective Date. 

Where the terms of license permit licensing on a non-perpetual basis, the license term stated in 
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the Contract shall be extended by the time periods allowed for testing and acceptance. 
 
 (c) Licensed Documentation Contractor hereby grants to Licensee a perpetual license 

right to make, reproduce (including downloading electronic copies of the Product) and distribute, 
either electronically or otherwise, copies of Product Documentation as necessary to enjoy full 
use of the Product. If commercially available, Licensee shall have the option to require the 
Contractor to deliver, at Contractors expense: a) One (1) hard copy and One (1) Master 
Electronic Copy of the Documentation in diskette or CD-ROM format; or b) hard copies of the 
Product Documentation by type of license in the following amounts, unless otherwise mutually 
agreed: 

 
 • Individual/Named User License – 1 copy per License 
 • Concurrent Users – 8 copies per site 
 • Processing Capacity – 8 copies per site 
 
 (d) Product Use Product may be accessed, used, executed, reproduced, displayed, 

performed by Licensee to service all Authorized Users of the machine on which Product is 
installed, up to the capacity measured by the applicable licensing unit stated in the terms of 
license (i.e. payroll size, number of employees, CPU, MIPS, MSU, concurrent user, 
workstation). 

 
 (e) Permitted License Transfers As Licensee’s business operations may be altered, 

expanded or diminished, licenses granted hereunder may be transferred or combined for use at 
an alternative or consolidated Authorized User site not originally specified in the license, 
including transfers between Agencies (“permitted license transfers”). Licensee(s) do not have to 
obtain the approval of Contractor for permitted license transfers, but must give thirty (30) days 
prior written notice to Contractor of such move(s) and certify in writing that the Product is not in 
use at the prior site. There shall be no additional license or other transfer fees due Contractor, 
provided that: i) the maximum capacity of the consolidated machine is equal to the combined 
individual license capacity of all licenses running at the consolidated or transferred site. (e.g., 
named users, seats, or MIPS); and ii) that, if the maximum capacity of the consolidated machine 
is greater than the individual license capacity being transferred, a logical or physical partition or 
other means of restricting access will be maintained within the computer system so as to restrict 
use and access to the Product to that unit of licensed capacity solely dedicated to beneficial use 
for Licensee. 

 
 (f) Restricted Use By Outsourcers I Facilities Management, Service Bureaus I or 

Other Third Parties Outsourcers, facilities management or service bureaus retained by 
Licensee shall have the right to use the Product to maintain Licensee’s business operations, 
including data processing, for the time period that they are engaged in such activities, provided 
that: 1) Licensee gives notice to Contractor of such party, site of intended use of the Product, 
and means of access; and 2) such party has executed, or agrees to execute, the Product 
manufacturers standard nondisclosure or restricted use agreement which executed agreement 
shall be accepted by the Contractor (“NonDisclosure Agreement”); and 3) if such party is 
engaged in the business of facility management, outsourcing, service bureau or other services, 
such third party will maintain a logical or physical partition within its computer system so as to 
restrict use and access to the program to that portion solely dedicated to beneficial use for 
Licensee. In no event shall Licensee assume any liability for third partys compliance with the 
terms of the Non-Disclosure Agreement, nor shall the Non-Disclosure Agreement create or 
impose any liabilities on the County or Licensee. 

 
  Any third party with whom a Licensee has a relationship for a state function or business 
operation, shall have the temporary right to use Product (using, for example, but not limited to, 
JAVA Applets), provided that such use shall be limited to the time period during which the third 
party is using the Product for the stated function or business activity. 
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 (g) Archival Back-Up and Disaster Recovery Licensee may use and copy the Product 

and related Documentation in connection with: 1) reproducing a reasonable number of copies of 
the Product for archival backup and disaster recovery procedures in the event of destruction or 
corruption of the Product or disasters or emergencies which require Licensee to restore 
backup(s) or to initiate disaster recovery procedures for its platform or operating systems; 2) 
reproducing a reasonable number of copies of the Product and related documentation for cold 
site storage. “Cold Site” storage shall be defined as a restorable back-up copy of the Product 
not to be installed until and alter the declaration by the Licensee of a disaster; 3) reproducing a 
back-up copy of the Product to run for a reasonable period of time in conjunction with a 
documented consolidation or transfer otherwise allowed under paragraph (F) above. “Disaster 
Recovery” shall be defined as the installation and storage of Product in ready-to-execute, back-
up computer systems prior to disaster or breakdown which is not used for active production or 
development. 

 
 (h) Confidentiality Restrictions The Product is a trade secret and proprietary product. 

Licensee and its employees will keep the Product strictly confidential, and Licensee will not 
disclose or otherwise distribute or reproduce any Product to anyone other than as authorized 
under the terms of license. Licensee will not remove or destroy any proprietary markings of 
Contractor. 

 
 (i) Restricted Use by Licensee Except as expressly authorized by the terms of license, 

Licensee shall not: 
 

 a. Copy the Product; 
  
 b. Cause or permit reverse compilation or reverse assembly of all or any portion of 

the Product; 
  
 c. Distribute, disclose, market, rent, lease or transfer to any third party any portion 

of the Product or the Documentation, or use the Product or Documentation in any 
service bureau arrangement; 

 
 d. Disclose the results of Product performance benchmarks to any third party who is 

not an Authorized User without prior notice to Contractor; 
  
 e. Export the Licensed Software in violation of any U.S. Department of Commerce 

export administration regulations. 
 
75. ENTERPRISE LICENSE OPTION FOR SOFTWARE Multiple Authorized Users may license any 
Product offered under the Contract on behalf of their collective business operations. An Enterprise 
License shall incorporate the terms set forth in this Part II and the pricing set forth in the Contract, and 
additionally the following terms: 
 
 (a) Enterprise – Defined Any Authorized User may be an Enterprise Participant. Enterprise 

Participants will be enumerated in the Enterprise License, including: i) contact name, ship to 
and main billing address of each Enterprise Participant, ii) street address of the included End 
User sites of each Enterprise Participant. The originally defined Enterprise may be modified at 
any time thereafter, including deletion or addition of Enterprise Participants, sites ownership to” 
locations, provided that Contractor is given written notice and that any additional capacity 
required by such addition is licensed in accordance with the Enterprise License terms. 

 
 (b) Product Use Product licensed under this Enterprise Option shall be licensed with the 

rights set forth in this Part II, without reference to a specific designated system or Licensee, up 
to the maximum licensed capacity. Product may be used and freely transferable anywhere 
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within the defined Enterprise, including higher or lower performance machines, and Enterprise 
Participants will not incur an increase in license, support or other charges provided that the 
aggregate utilization of the Product does not exceed the aggregate Enterprise Licensed 
capacity. 

 
 (c) Submission of Orders, Billing and Usage Reporting An Enterprise may be 

established for order placement and billing as either a “single” or “multiple” point of contact, at 
Licensees option. Where designated as a “single”, one Enterprise Participant shall be 
designated as the lead agency and central point for submission of Purchase Orders, usage 
reporting and billing. Where designated as “multiple” point of contact, each designated 
Enterprise Participant shall be responsible for submission of Purchase Orders, reporting and 
billing with regard to its use of Enterprise Licensed Product. For either single or multiple point of 
contact Enterprises, a) Contractor agrees to hold each Enterprise Participant solely responsible 
for payment and performance; and b) Contractor shall be responsible for furnishing an annual 
report to each designated point of contact summarizing overall Enterprise License activity for 
the preceding twelve months. 

 
 (d) Shipping I Delivery Contractor shall be responsible for delivery of Master Copies of 

Enterprise Licensed Product and documentation to Enterprise Participants. Within either 
“Single” or “Multiple” Enterprise Licenses, shipping and delivery of Master Copies of Product 
and Documentation shall be the responsibility of Contractor to each “ship to” location specified 
on the Purchase Order(s). Distribution and installation of Enterprise Licensed Product to End 
Users at a site shall be the responsibility of the Licensee. 

 
 (e) Enterprise Operating Systems Unless otherwise specified by the parties, up to ten (10) 

hardware/operating system combinations for Product shall be included at no additional charge. 
The initial ten hardware/operating systems may be specified at any time within five (5) years of 
the Enterprise License effective date. Additional hardware/operating systems beyond the initial 
ten (10) may be specified at anytime by the Enterprise, however if additional copies of Product 
are required for hardware/operating systems beyond the initial ten, the cost for such systems 
will be as mutually agreed between the parties. 

 
 (f) Product Acceptance Each Enterprise Participant shall have a right of acceptance, as 

set forth above in this Part II, only for the first copy of Product for its site(s). 
 
 (g) Enterprise Fees Enterprise License Fees shall be set forth in the Contract. 

Notwithstanding the foregoing, the Product license fees for additional copies or units of capacity 
for Enterprise licensed Product shall not increase by more than six percent (6%) annually each 
year during the Enterprise License term. Contractor may offer additional discounts/incentives for 
Enterprise Participants as may be mutually agreed between the parties. Enterprise Participants 
shall be entitled to aggregate the volume of all Enterprise Participants for purposes of 
establishing any applicable discounts under the Contract, and Enterprise Licensed Volume shall 
be aggregated with volume of non-Enterprise Licensed Product otherwise purchased under the 
centralized Contract. Upon termination of the Enterprise, Enterprise Participants have the right 
to acquire additional capacity or users at the Enterprise License price for twelve months after 
the termination of the Enterprise License. 

 
 (h) Technical Support Unless otherwise mutually agreed, technical support is optional and 

may be elected individually by Product by each Enterprise Participant. Where an Enterprise 
Participant is under a current maintenance or technical support contract, such Enterprise 
Participant shall be entitled to credit any support paid covering any portion of the Enterprise 
License Term to the fees due under the Enterprise license. 

 
 Enterprise Participants shall have the right to partially or wholly de-support a subset of 
unused Enterprise licensed capacity upon written notice to Contractor at the end of any then -
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current technical support term without penalty or charge. The capacity for a Program license 
which has been de-supported must remain inactive and may not be used within the Enterprise 
unless technical support for such capacity has been reinstated. In the event of de-support, 
Contractor reserves the right to reasonably determine compatibility of future releases or new 
programs prior to shipment. 

 
 (i) Merger of Two or More Enterprises Two or more Enterprises may be merged to form a 

larger Enterprise for the purpose of sharing and exchanging data at no additional license fee 
provided that participants give Contractor notice of such merger and that the combined capacity 
does not exceed the maximum capacity of the individual licenses. 

 
 (j) “Nested” Enterprises Individual Enterprise License participant(s) may license 

additional capacity or products for the specific use of a subset of the larger enterprise. Said 
participant(s) must certify in writing to Contractor that such use is only by the enumerated 
subset of participants. 

 
 (k) Default A default by any Enterprise Participant shall entitle the Contractor to the 

remedies against such participant under the Contract, but shall not be deemed a default by the 
remaining non-defaulting Enterprise Participants. 

 
76. PRODUCT ACCEPTANCE Unless otherwise provided in the Bid Specifications, the County and/or 
Authorized User(s) shall have sixty (60) days from delivery to accept Product. Failure to provide notice 
of acceptance or rejection by the end of the period provided for under this clause would constitute 
acceptance by the County or Authorized User(s) as of the expiration of that period. 

 
Unless otherwise provided in the Bid Specifications, The County or Authorized User shall have 

the option to run acceptance testing on the Product prior to acceptance, such tests and data sets to be 
specified by User. Where using its own data or tests, The County or Authorized User must have the 
tests or representative set of data available upon delivery. This demonstration will take the form of a 
documented installation test, capable of observation by the County or Authorized User, and shall be 
made part of the Contractors standard documentation. The test data shall remain accessible to the 
County or Authorized User after completion of the test. 

 
In the event that the documented installation test cannot be completed successfully within sixty 

(60) days from delivery, and the Contractor or Product is responsible for the delay, The County or 
Authorized User shall have the option to cancel the order in whole or in part, or to extend the testing 
period for another sixty (60) day increment. The County or Authorized User shall notify Contractor of 
acceptance upon successful completion of the documented installation test. Such cancellation shall not 
give rise to any cause of action against the County or Authorized User for damages, loss of profits, 
expenses, or other remuneration of any kind. 

 
Costs and liabilities associated with a failure of the Product to perform in accordance with the 

functionality tests or product specifications during the acceptance period shall be borne fully by 
Contractor to the extent that said costs or liabilities shall not have been caused by negligent or willful 
acts or omissions of the The County or Authorized Users agents or employees. Said costs shall be 
limited to fees paid to Contractor, if any, or any liability for costs incurred at the direction or 
recommendation of Contractor. 
 
77. AUDIT OF LICENSED PRODUCT USAGE Contractor shall have the right to periodically audit, at 
its expense, use of licensed Product at any site where a copy of the Product resides provided that: i) 
Contractor gives Licensee or Enterprise Participants at least thirty (30) days advance notice, ii) such 
audit is conducted during such party’s normal business hours iii) each Licensee or Enterprise 
Participant is entitled to designate a representative who shall be entitled to participant and 
simultaneously review all information obtained by the audit, and shall be entitled to copies of all reports, 
data or information obtained by the Contractor; and iv) if the audit shows that such party is not in 
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compliance such party shall be liable for the unlicensed capacity and shall be required to purchase the 
additional units or rights necessary to bring it into compliance. 
 
78. OWNERSHIP / TITLE TO CUSTOM PRODUCTS OR PROGRAMMING Where contract 
deliverables include custom products or programming, title, rlghts and interests to such Product(s) shall 
be determined as follows: 
 
  (a) Definitions 
 
Product For purposes of this section, the term “Product” shall have the meaning set forth in Part I of 
these General Specifications, which includes, but is not limited to: software applications or 
programming, programming tools, documentation ~including user or training manuals), modules, 
interfaces, templates, and other elements such as utilities, subroutines, algorithms, formulas, source 
code, object code, reports, drawings, or data. 
 
“Existing Product” is defined as any proprietary material(s) existing or developed independently and 
not at the expense of Licensee. 
 
“Custom Product” is defined as any material(s), exclusive of Existing Product, created, prepared, 
written, compiled or developed by Contractor, or anyone acting on his behalf for The County or 
Authorized User pursuant to the Contract. 
 
  (b) Contractor or Third Party Manufacturers Title to Existing Product Title to Existing 
Product(s) does not transfer. With respect to such Existing Product(s), whether embedded in or 
operating in conjunction with Custom Product, Contractor warrants: a) all right, title and interest in 
Contractors Existing Product(s); or b) all license rights, title and interest in third party Existing 
Product(s), which include the right to grant to The County or Authorized User an irrevocable, non-
exclusive, worldwide, paid-up license to use, execute, reproduce, display, perform, and distribute 
Existing Product(s). Contractor hereby grants a irrevocable, non-exclusive, worldwide, paid-up license 
to use, execute, reproduce, display, perform, and distribute Existing Product(s) embedded in or 
transferred for use in conjunction with Custom Product(s). The Licensee agrees to reproduce the 
copyright notice and any other legend of ownership on any copies made under the license granted 
under this paragraph prior to distribution or use. 
 
  (c)  Title to Custom Product Title to Custom Product(s), excluding Existing Product, shall 
be deemed the sole and exclusive property of the County or Authorized User, who shall have all right, 
title and interest (including ownership and copyrights). For the purposes of the federal copyright law, 
execution of this contract shall constitute an assignment of all right, title and interest in the Custom 
Product(s) by Contractor to the County or Authorized User. The County or Authorized User, in its sole 
discretion, reserves the right to sell Custom Product or to license them on an exclusive or non-exclusive 
basis to Contractor or other Third Parties. Contractor hereby agrees to take all necessary and 
appropriate steps to ensure that Custom Product is protected against unauthorized use, execution, 
reproduction, display, performance, or distribution by or through Contractor, its partners or agents. 
Notwithstanding this reservation of title, Contractor shall not be precluded from using the related or 
underlying general knowledge, skills and experience developed in the course of providing the Custom 
Product in the course of Contractor’s business. 
 
  (d) Acquisitions Funded By Tax Exempt Financing In addition to the foregoing rights 
under a, b and c, the sale or licensing of Custom Product or rights therein shall not occur until such 
Product or rights are or become useable, and shall be at fair market value which shall be determined at 
the time of sale or licensing. Any such transfer shall be pursuant to a separate written agreement. If the 
Contract deliverables are to be funded through tax exempt financing, the County or Authorized User 
may assign to a Trustee or other entity for security purposes County or Authorized Users ownership 
and license rights in Custom and Existing Products. Contractor will cooperate with the County or 
Authorized User to execute such other documents as may be appropriate to achieve the objectives of 
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this paragraph. 
 
  (e) Other Acquisitions (Not Funded by Tax Exempt Financing) In addition to the rights 
set forth above (paragraphs “a”, “b” and “c”), the County or Authorized User reserves the right to 
transfer any or all rights to Custom Materials on an exclusive or non-exclusive basis. Where such 
transfer (sale or licensing) is provided in the Bid Specifications, Contractor shall include a purchase 
price for such rights in its bid. Such price shall be offered as a deduction from Contractor’s overall Bid 
or Project Bid price, and shall be weighted as set forth in the bid evaluation criteria, if any. Such rights 
shall transfer to the successful Bidder/Contractor upon successful completion and acceptance by the 
County or Authorized User of all contract deliverables. Contractor will cooperate with the County or 
Authorized User to execute such other documents as may be appropriate to achieve the objectives of 
this paragraph. 
 
79. PROOF OF LICENSE The Contractor must provide to each Licensee who places a Product order 
either: a) the Product manufacturer’s certified License Confirmation Certificates in the name of each 
such Licensee; or b) a written confirmation from the Product manufacturer accepting Contractors 
Product invoice as proof of license. Bidder or Contractor shall submit a sample manufacturers 
certificate, or alternatively such written confirmation from the manufacturer, with the Bid or Contract. 
Such certificates must be in a form acceptable to the Licensee. 
 
80. PRODUCT VERSION Product orders shall be deemed to reference Manufacturers most recently 
released model or version of the Product at time of delivery, unless an earlier model or version is 
specifically requested in writing by the County or Authorized User and Contractor is willing to provide 
such version. 
 
81. MIGRATION TO CENTRALIZED CONTRACT The County or Authorized User may obtain 
additional Product authorized under this contract, (e.g., licensed capacity upgrades, new releases, 
documentation, maintenance, consulting or training) whether or not Product was initially obtained 
independently of this contract. The County or Authorized Users election to obtain additional Product 
shall not operate to diminish, alter or extinguish rights previously granted. 
 
82. NOTICE OF PRODUCT DISCONTINUANCE In the event that a Product manufacturer proposes to 
discontinue maintenance or support for Product, Contractor shall (1) notify the County and each 
Authorized User in writing of the intended discontinuance, and (2) continue to provide maintenance and 
support for the greater of: a) the best terms offered by Contractor to any other customer, or b) not less 
than eighteen (18) months from the date of notice, and (3) at The County or Authorized Users option, 
either a) provided that the County or Authorized User is under maintenance, provide the County or 
Authorized User with either a Product replacement with equivalent functionality at no additional charge, 
or b) provide County or Authorized User with the source code for Licensed Product at no additional 
charge to enable it to continue use and maintenance of the Product. 
 
83. REINSTATEMENT OF MAINTENANCE The County or Authorized User shall not be required to 
purchase maintenance for use of Product, and may discontinue maintenance at the end of any current 
maintenance term upon written notice to Contractor. In the event that The County or Authorized User 
discontinues maintenance of licensed Product, it may, at any time thereafter, reinstate maintenance for 
Product without any additional penalties or other charges, by paying Contractor at rates which would 
have been due under the contract for the period of time that such maintenance had lapsed, or for 
twelve months, whichever is less. 
 
84. NO HARDSTOP I PASSIVE LICENSE MONITORING Contractor hereby represents, warrants and 
covenants that the Product and all Upgrades do not and will not contain any computer code that would 
disable the Product or Upgrades or impair in any way its operation based on the elapsing of a period of 
time, exceeding an authorized number of copies, advancement to a particular date or other numeral, or 
other similar self-destruct mechanisms (sometimes referred to as “time bombs”, “time locks”, or “drop 
dead” devices) or that would permit Contractor to access the Product to cause such disablement or 
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impairment (sometimes referred to as a “trap door” device). Contractor agrees that in the event of a 
breach or alleged breach of this provision that The County or Authorized User shall not have an 
adequate remedy at law, including monetary damages, and that The County or Authorized User shall 
consequently be entitled to seek a temporary restraining order, injunction, or other form of equitable 
relief against the continuance of such breach, in addition to any and all remedies to which The County 
or Authorized User shall be entitled. 
 
85. ADDITIONAL WARRANTIES / GUARANTEES Where Contractor or Product manufacturer offers 
additional or more advantageous warranties than set forth herein, Contractor shall offer or pass through 
any additional or more advantageous warranties to The County or Authorized Users. In addition to the 
‘Warranties/Guarantees” set forth in Part I, Contractor makes the following warranties. 
 
 (a) Product Performance Warranty Contractor represents and warrants that the Products 

delivered pursuant to this contract conform to the manufacturers specifications, performance 
standards, and documentation and that the documentation fully describes the proper procedure 
for using the Products in an efficient manner. Contractor does not warrant that software is error-
free. 

 
 In the event that Contractor does not remedy a substantial breach of this warranty within 
the cure period, Licensee shall also have the right to terminate any payments due Contractor, 
with a refund of the any fees prospectively paid from the date of breach. 

 
 (b) Year 2000 Warranty For all procurements of Product, Contractor must furnish a 

warranty statement in accordance with the NYS Standard Year 2000 Warranty Compliance 
Statement set forth in Part I at the time of bid for agency specific contracts or product order for 
centralized contracts. 

 
 (c) Virus Warranty Contractor represents and warrants that Licensed Software contains no 

known viruses. Bidder is not responsible for viruses introduced at Licensees site. For purposes 
of this provision, “Virus” shall have the meaning set forth in Part II, “Definitions”. 

 
 A breach of any of the foregoing shall be deemed a material breach of the Contract or 
any License granted thereunder. The defaulting party shall be given written notice of a warranty 
breach under this section and shall have a thirty (30) day period to cure such breach. 

 
86. INDEMINIFICATION THE WARRANTIES SET FORTH IN THESE GENERAL SPECIFICATIONS 
(PARTS I and II) ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, 
INCLUDING BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTIBILITY AND 
FITNESS FOR A PARTICULAR PURPOSE. 
 
Contractor shall defend, indemnify and save harmless the County and Authorized Users from suits, 
actions, claims, damages and costs arising under or connected to Contractors actions, and except 
where express loss liabilities set forth elsewhere in the Contract provide for a higher loss limitation 
liability than as set forth in this paragraph, or where such express provisions impose Contractor liability 
on “without limitation”, the total liability of Contractor for such claim(s), regardless of the nature and 
basis for the claim, shall not exceed two (2) times the fees paid for the applicable Product. For any suit, 
action, claim, damages or costs arising under or are connected to personal injury or property damage, 
or breach of the title, patent and copyright warranties, Contractor shall be fully liable without limitation. 
 
The County or Authorized User may retain such moneys from the amount due Contractor as may be 
necessary to satisfy any claim for damages, costs and the like asserted by or against the County or 
Authorized User, provided however, that Contractor shall not indemnify each such entity to the extent 
that any claim, loss or damages arising hereunder is caused by the negligence act or failure to act of 
said entity. 
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87. SOURCE CODE ESCROW FOR LICENSED PRODUCTS If source code or source code escrow is 
offered by either Contractor or Product manufacturer/developer to any other commercial customers, 
Contractor either: i) will provide Licensee with the Source Code for the Product; or ii) place the Source 
Code in a third party escrow arrangement with a designated escrow agent who shall be named and 
identified to the County, and who shall be directed to release the deposited Source Code in accordance 
with a standard escrow agreement acceptable to the County, or iii) will certify to the County that the 
Product manufacturer/developer has named the County, and the Licensee, as a named beneficiary of 
an established escrow arrangement with its designated escrow agent who shall be named and 
identified to the County and Licensee, and who shall be directed to release the deposited Source Code 
in accordance with the terms of escrow. Source Code, as well as any corrections or enhancements to 
such source code, shall be updated for each new release of the Product in the same manner as 
provided above. Contractor shall identify the escrow agent upon commencement of the contract term 
and shall certify annually that the escrow remains in effect in compliance with the terms of this 
paragraph. 
 

The County may release the Source Code to Licensees under this Contract who have licensed 
Product or obtained services, who may use such copy of the Source Code to maintain the Product. 
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	011000 - SUMMARY
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes:
	B. Related Sections:

	1.2 PROJECT INFORMATION
	A. Project Identification:  Essex County Courthouse Roof Replacement.
	B. Project Location:  7551 Court Street, Elizabethtown, New York 12932
	C. Owner:  Essex County DPW.
	D. Architect:  CPL, 30 Century Hill Drive, Suite 104, Latham, New York 12110

	1.3 WORK COVERED BY CONTRACT DOCUMENTS
	A. The Work of the Project is defined by the Contract Documents and consists of the following:
	B. Type of Contract:

	1.4 ACCESS TO SITE
	A. General:  Contractor shall have limited use of Project site for construction operations as indicated on Drawings by the Contract limits and as indicated by requirements of this Section.
	B. Use of Site:  Limit use of Project site to work in areas indicated.  Do not disturb portions of Project site beyond areas in which the Work is indicated.
	C. Condition of Existing Building:  Maintain portions of existing building affected by construction operations in a weathertight condition throughout construction period.  Repair damage caused by construction operations.

	1.5 WORK RESTRICTIONS
	A. Work Restrictions, General:  Comply with restrictions on construction operations.
	B. On-Site Work Hours:  Limit work in the existing building to normal business working hours of 7:30 a.m. to 5:30 p.m., Monday through Friday, except as otherwise indicated.
	C. Existing Utility Interruptions:  Do not interrupt utilities serving facilities occupied by Owner or others unless permitted under the following conditions and then only after providing temporary utility services according to requirements indicated:
	D. Noise, Vibration, and Odors:  Coordinate operations that may result in disruption to Owner occupancy with Owner.
	E. Nonsmoking Building:  Smoking is not permitted within the building or grounds

	1.6 COORDINATION WITH OCCUPANTS
	A. Full Owner Occupancy:  Owner will occupy site and existing building(s) during entire construction period.  Aircraft within the hanger will need moved to  prevent any falling debris from deck replacement striking an aircraft. Cooperate with Owner during construction operations to minimize conflicts and facilitate Owner usage.  Coordinate and perform the work so as not to interfere with Owner's day-to-day operations.  Maintain existing exits unless otherwise indicated.


	PART 2 -  PRODUCTS (NOT APPLICABLE)
	PART 3 -  EXECUTION (NOT APPLICABLE)

	012100 - ALLOWANCES
	012300 - ALTERNATES
	012600 - contract modification procedures
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements for handling and processing Contract modifications.
	B. Related Sections:

	1.2 MINOR CHANGES IN THE WORK
	A. Architect will issue supplemental instructions authorizing minor changes in the Work, not involving adjustment to the Contract Sum or the Contract Time, on the Information Bulletin bound in the Project Forms Section of Project Manual.

	1.3 PROPOSAL REQUESTS
	A. Owner-Initiated Proposal Requests:  Architect will issue a detailed description of proposed changes in the Work that may require adjustment to the Contract Sum or the Contract Time.  If necessary, the description will include supplemental or revised Drawings and Specifications.
	B. Contractor-Initiated Proposals:  If latent or changed conditions require modifications to the Contract, Contractor may initiate a claim by submitting a request for a change to Architect.

	1.4 ALLOWANCES
	A. Allowance Adjustment:  To adjust allowance amounts, base each Change Order proposal on the difference between purchase amount and the allowance, multiplied by final measurement of work-in-place.  If applicable, include reasonable allowances for cutting losses, tolerances, mixing wastes, normal product imperfections, and similar margins.
	B. Submit claims for increased costs because of a change in scope or nature of the allowance described in the Contract Documents, whether for the Purchase Order amount or Contractor's handling, labor, installation, overhead, and profit.  Submit claims within 5 days of receipt of the Change Order or Construction Change Directive authorizing work to proceed.  Owner will reject claims submitted later than 5 days after such authorization.

	1.5 ADMINISTRATIVE CHANGE ORDERS
	A. Allowance Adjustment:  Refer to Division 01 Section "Allowances" for administrative procedures for preparation of Change Order Proposal for adjusting the Contract Sum to reflect actual costs of allowances.
	B. Unit Price Adjustment:  Refer to Division 01 Section "Unit Prices" for administrative procedures for preparation of Change Order Proposal for adjusting the Contract Sum to reflect measured scope of unit price work.

	1.6 CHANGE ORDER PROCEDURES
	A. On Owner's approval of a Proposal Request, Architect will issue a Change Order for signatures of Owner and Contractor onthe Information Bulletin bound in the Project Forms Section of Project Manual.

	1.7 CONSTRUCTION CHANGE DIRECTIVE
	A. Construction Change Directive:  Architect may issue a Construction Change Directive on AIA Document G714.
	B. Construction Change Directive instructs Contractor to proceed with a change in the Work, for subsequent inclusion in a Change Order.
	C. Documentation:  Maintain detailed records on a time and material basis of work required by the Construction Change Directive.


	PART 2 -  PRODUCTS (Not Applicable)
	PART 3 -  EXECUTION (Not Applicable)

	012900 - payment procedures
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. This Section specifies administrative and procedural requirements necessary to prepare and process Applications for Payment.
	B. Related Sections:

	1.2 SCHEDULE OF VALUES
	A. Coordination:  Correlate line items in the schedule of values with other required administrative forms and schedules, including the following:
	B. Format and Content:  Use the Project Manual table of contents as a guide to establish line items for the schedule of values.

	1.3 APPLICATIONS FOR PAYMENT
	A. Each Application for Payment shall be consistent with previous applications and payments as certified by Architect and paid for by Owner.
	B. Payment Application Times:  The date for each progress payment is indicated in the Agreement between Owner and Contractor.  The period of construction work covered by each Application for Payment is the period indicated in the Agreement.
	C. Application for Payment Forms:  Use AIA Document G702 and AIA Document G703 as form for Applications for Payment.
	D. Application Preparation:  Complete every entry on form.  Notarize and execute by a person authorized to sign legal documents on behalf of Contractor.  Architect will return incomplete applications without action.
	E. Stored Materials:  Include in Application for Payment amounts applied for materials or equipment purchased or fabricated and stored, but not yet installed.  Differentiate between items stored on-site and items stored off-site.
	F. Provide copies of payrolls (including subcontractors) that are signed and notarized, documenting compliance with prevailing wage requirements.
	G. Transmittal:  Submit five signed and notarized original copies of each Application for Payment to Architect by a method ensuring receipt.  One copy shall include waivers of lien and similar attachments if required.
	H. Waivers of Mechanic's Lien:  With each Application for Payment, submit waivers of mechanic's liens from subcontractors, sub-subcontractors, and suppliers for construction period covered by the previous application.
	I. Initial Application for Payment:  Administrative actions and submittals that must precede submittal of first Application for Payment include the following:
	J. Initial Application for Payment:  Administrative actions and submittals that must coincide with submittal of first Application for Payment include the following:
	K. Application for Payment at Substantial Completion:  After issuing the Certificate of Substantial Completion, submit an Application for Payment showing 100 percent completion for portion of the Work claimed as substantially complete.
	L. Final Payment Application:  Submit final Application for Payment with releases and supporting documentation not previously submitted and accepted, including, but not limited, to the following:


	PART 2 -  PRODUCTS (Not Applicable)
	PART 3 -  EXECUTION (Not Applicable)

	013100 - project management and coordination
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative provisions for coordinating construction operations on Project including, but not limited to, the following:
	B. Each contractor shall participate in coordination requirements.  Certain areas of responsibility are assigned to a specific contractor.
	C. Related Sections:

	1.2 DEFINITIONS
	A. RFI:  Request from Owner, Architect, or Contractor seeking information from each other during construction.

	1.3 INFORMATIONAL SUBMITTALS
	A. Subcontract list is required by AIA Document A201 to be submitted as soon as practical prior to award of the Contract.  Coordinate with submittal requirements for subcontract list in Procurement Requirements and Contracting Requirements if any.
	B. Subcontract List:  Prepare a written summary identifying individuals or firms proposed for each portion of the Work, including those who are to furnish products or equipment fabricated to a special design. Use form provided in specification section 006000 of the Project Manual Include the following information in tabular form:
	C. Key Personnel Names:  Within 15 days of starting construction operations, submit a list of key personnel assignments, including superintendent and other personnel in attendance at Project site.  Identify individuals and their duties and responsibilities; list addresses and telephone numbers, including home, office, and cellular telephone numbers and e-mail addresses.  Provide names, addresses, and telephone numbers of individuals assigned as alternates in the absence of individuals assigned to Project.

	1.4 COORDINATION
	A. Coordination: Coordinate construction operations included in different Sections of the Specifications to ensure efficient and orderly installation of each part of the Work. Coordinate construction operations, included in different Sections, that depend on each other for proper installation, connection, and operation.
	B. Coordination:  Each contractor shall coordinate its construction operations with those of other contractors and entities to ensure efficient and orderly installation of each part of the Work.  Each contractor shall coordinate its operations with operations, included in different Sections that depend on each other for proper installation, connection, and operation.
	C. Prepare memoranda for distribution to each party involved, outlining special procedures required for coordination.  Include such items as required notices, reports, and list of attendees at meetings.
	D. Administrative Procedures:  Coordinate scheduling and timing of required administrative procedures with other construction activities and activities of other contractors to avoid conflicts and to ensure orderly progress of the Work.  Such administrative activities include, but are not limited to, the following:
	E. Conservation:  Coordinate construction activities to ensure that operations are carried out with consideration given to conservation of energy, water, and materials.  Coordinate use of temporary utilities to minimize waste.

	1.5 COORDINATION DRAWINGS
	A. Coordination Drawings, General:  Prepare coordination drawings in accordance with requirements in individual Sections, where installation is not completely shown on Shop Drawings, where limited space availability necessitates coordination, or if coordination is required to facilitate integration of products and materials fabricated or installed by more than one entity.
	B. Coordination Drawing Organization:  Organize coordination drawings as follows:
	C. Coordination Digital Data Files:  Prepare coordination digital data files in accordance with the following requirements:

	1.6 KEY PERSONNEL
	A. Key Personnel Names:  Within 5 days of starting construction operations, submit a list of key personnel assignments, including superintendent and other personnel in attendance at Project site.  Identify individuals and their duties and responsibilities; list addresses and telephone numbers, including home, office, and cellular telephone numbers and email addresses.  Provide names, addresses, and telephone numbers of individuals assigned as standbys in the absence of individuals assigned to Project.

	1.7 REQUESTS FOR INFORMATION (RFIs)
	A. General:  Immediately on discovery of the need for additional information or interpretation of the Contract Documents, Contractor shall prepare and submit an RFI in the form specified.
	B. Content of the RFI:  Include a detailed, legible description of item needing information or interpretation and the following:
	C. RFI Forms:  Form provided in specification section 006000 of the Project Manual.
	D. Architect's Action:  Architect will review each RFI, determine action required, and respond.  Allow seven working days for Architect's response for each RFI.  RFIs received by Architect after 1:00 p.m. will be considered as received the following working day.
	E. RFI Log:  Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number.  Submit log weekly. Include the following:
	F. On receipt of Architect's action, update the RFI log and immediately distribute the RFI response to affected parties.  Review response and notify Architect within seven  days if Contractor disagrees with response.

	1.8 PROJECT MEETINGS
	A. General: Project Coordinator will be responsible for scheduling meetings and conferences at Project site, unless otherwise indicated.
	B. Preconstruction Conference:  Architect will schedule and conduct a preconstruction conference before starting construction, at a time convenient to Owner and Architect, but no later than 15 days after execution of the Agreement.
	C. Preinstallation Conferences:  Conduct a preinstallation conference at Project site before each construction activity that requires coordination with other construction.
	D. Progress Meetings:  Project Coordinator will conduct progress meetings at biweekly intervals.
	E. Scheduling Meetings:  Project Coordinator will conduct scheduling meetings at monthly intervals. Scheduling Meetings will take place following the Progress meetings and will be held after every other Progress meeting.
	F. Coordination Meetings:  Conduct Project coordination meetings at weekly intervals.  Project coordination meetings are in addition to specific meetings held for other purposes, such as progress meetings and pre-installation conferences.
	G. Project Closeout Conference:  Architect will conduct a Project closeout conference, at a time convenient to Owner and Architect, but no later than 60 days prior to the scheduled date of Substantial Completion.


	PART 2 -  PRODUCTS (Not Applicable)
	PART 3 -  EXECUTION (Not Applicable)

	013200 - construction progress documentation
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements for documenting the progress of construction during performance of the Work, including the following:
	B. Related Sections:

	1.2 DEFINITIONS
	A. Activity:  A discrete part of a project that can be identified for planning, scheduling, monitoring, and controlling the construction project.  Activities included in a construction schedule consume time and resources.

	1.3 INFORMATIONAL SUBMITTALS
	A. Format for Submittals:  Submit required submittals in the following format:
	B. Start-up construction schedule.
	C. Contractor's Construction Schedule:  Initial schedule, of size required to display entire schedule for entire construction period.
	D. Daily Construction Reports:  Submit at monthly intervals.
	E. Field Condition Reports:  Submit at time of discovery of differing conditions.
	F. Special Reports:  Submit at time of unusual event.

	1.4 QUALITY ASSURANCE
	A. Prescheduling Conference:  Conduct conference at Project site to comply with requirements in Division 01 Section "Project Management and Coordination." Review methods and procedures related to the preliminary construction schedule and Contractor's construction schedule, including, but not limited to, the following:

	1.5 COORDINATION
	A. Coordinate preparation and processing of schedules and reports with performance of construction activities and with scheduling and reporting of separate contractors.


	PART 2 -  PRODUCTS
	2.1 CONTRACTOR'S CONSTRUCTION SCHEDULE, GENERAL
	A. Time Frame:  Extend schedule from date established for commencement of the Work to date of final completion.
	B. Activities:  Treat each story or separate area as a separate numbered activity for each principal element of the Work.  Comply with the following:
	C. Constraints:  Include constraints and work restrictions indicated in the Contract Documents and as follows in schedule and show how the sequence of the Work is affected.
	D. Milestones:  Include milestones indicated in the Contract Documents in schedule, including, but not limited to, the Notice to Proceed, Substantial Completion, and final completion.
	E. Upcoming Work Summary:  Prepare summary report indicating activities scheduled to occur or commence prior to submittal of next schedule update.  Summarize the following issues:
	F. Recovery Schedule:  When periodic update indicates the Work is 14 or more calendar days behind the current approved schedule, submit a separate recovery schedule indicating means by which Contractor intends to regain compliance with the schedule.  Indicate changes to working hours, working days, crew sizes, and equipment required to achieve compliance, and date by which recovery will be accomplished.
	G. Computer Scheduling Software:  Prepare schedules using current version of a program that has been developed specifically to manage construction schedules.

	2.2 START-UP CONSTRUCTION SCHEDULE
	A. Bar-Chart Schedule:  Submit start-up horizontal bar-chart-type construction schedule within seven days of date established for commencement of the Work.
	B. Preparation:  Indicate each significant construction activity separately.  Identify first workday of each week with a continuous vertical line.  Outline significant construction activities for first 90 days of construction.  Include skeleton diagram for the remainder of the Work and a cash requirement prediction based on indicated activities.

	2.3 CONTRACTOR'S CONSTRUCTION SCHEDULE (GANTT CHART)
	A. Gantt-Chart Schedule:  Submit a comprehensive, fully developed, horizontal, Gantt-chart-type, Contractor's construction schedule within 30 days of date established for commencement of the Work.  Base schedule on the startup construction schedule and additional information received since the start of Project.
	B. Preparation:  Indicate each significant construction activity separately.  Identify first workday of each week with a continuous vertical line.

	2.4 REPORTS
	A. Daily Construction Reports:  Prepare a daily construction report recording the following information concerning events at Project site:
	B. Field Condition Reports:  Immediately on discovery of a difference between field conditions and the Contract Documents, prepare and submit a detailed report.  Submit with a Request for Information.  Include a detailed description of the differing conditions, together with recommendations for changing the Contract Documents.

	2.5 SPECIAL REPORTS
	A. General:  Submit special reports directly to Owner within one day(s) of an occurrence.  Distribute copies of report to parties affected by the occurrence.
	B. Reporting Unusual Events:  When an event of an unusual and significant nature occurs at Project site, whether or not related directly to the Work, prepare and submit a special report.  List chain of events, persons participating, response by Contractor's personnel, evaluation of results or effects, and similar pertinent information.  Advise Owner in advance when these events are known or predictable.


	PART 3 -  EXECUTION
	3.1 CONTRACTOR'S CONSTRUCTION SCHEDULE
	A. Contractor's Construction Schedule Updating:  At monthly intervals, update schedule to reflect actual construction progress and activities.  Issue schedule one week before each regularly scheduled progress meeting.
	B. Distribution:  Distribute copies of approved schedule to Architect Owner, separate contractors, testing and inspecting agencies, and other parties identified by Contractor with a need-to-know schedule responsibility.



	013216 - Construction Progress Schedule
	013300 - SUBMITTAL PROCEDURES-Newforma
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes requirements for the submittal schedule and administrative and procedural requirements for submitting Shop Drawings, Product Data, Samples, and other submittals.
	B. This specification describes the procedures for submission of submittals and shop drawings using Newforma Info Exchange.
	C. Related Requirements:

	1.2 DEFINITIONS
	A. Action Submittals:  Written and graphic information and physical samples that require Architect's responsive action.  Action submittals are those submittals indicated in individual Specification Sections as "action submittals."
	B. Informational Submittals:  Written and graphic information and physical samples that do not require Architect's responsive action.  Submittals may be rejected for not complying with requirements.  Informational submittals are those submittals indicated in individual Specification Sections as "informational submittals."
	C. Portable Document Format (PDF):  An open standard file format licensed by Adobe Systems used for representing documents in a device-independent and display resolution-independent fixed-layout document format.

	1.3 DELEGATED-DESIGN SERVICES
	A. Performance and Design Criteria: Where professional design services or certifications by a design professional are specifically required of Contractor by the Contract Documents, provide products and systems complying with specific performance and design criteria indicated.
	B. Delegated-Design Services Certification: In addition to Shop Drawings, Product Data, and other required submittals, submit digitally signed PDF file of certificate, signed and sealed by the responsible design professional, for each product and system specifically assigned to Contractor to be designed or certified by a design professional.

	1.4 SUBMITTAL GENERAL ADMINISTRATIVE REQUIREMENTS
	A. The Contractor shall prepare a Submittal Log containing the information required to be submitted under the Submittal article from each respective Specification Section. With each item listed the Contractor shall provide anticipated dates for submission to the Architect. The Architect will review and accept or request that corrections be made for subsequent acceptance. This acceptance will constitute an approval for the submittal, shop drawings and sample submissions to commence. No Submittals or Shop Drawings will be reviewed by the Architect until an approved Submittal Schedule is in place.
	B. The contractor shall prepare expected submittals in Newforma that correspond to all submittals listed on the submittal schedule at the time of submission of the submittal log.  These expected submittals are to follow the naming conventions laid out in section “1.5 submittal schedule” and “1.6 submittal identification”
	C. The Contractor is responsible for all costs for creating electronic files for the submittal process. The Architect will not provide this service.
	D. Coordination:  Coordinate preparation and processing of submittals with performance of construction activities.
	E. Architect's Digital Data Files:

	1.5 SUBMITTAL SCHEDULE
	A. Submittal Schedule: Submit, as an action submittal, a list of submittals, arranged in chronological order by dates required by construction schedule. Include time required for review, ordering, manufacturing, fabrication, and delivery when establishing dates. Include additional time required for making corrections or revisions to submittals noted by Architect and additional time for handling and reviewing submittals required by those corrections.
	B. The information is required to be submitted under the Submittal article from each respective Specification Section. With each item listed the Contractor shall provide anticipated dates for submission to the Architect. The Architect will review and accept or request that corrections be made for subsequent acceptance. This acceptance will constitute a review for the submittal, shop drawings and sample submissions may commence. No Submittals or Shop Drawings will be reviewed by the Architect until an approved Submittal Schedule is in place.

	1.6 SUBMITTAL IDENTIFICATION
	A. Submittal Cover Sheet: Attach one cover sheet for each product, shop drawing or sample. DO NOT combine submittals together with one cover sheet for multiple items. They will not be reviewed.
	B. Submittal Information: Include the following information in each submittal. Use the submittal cover form found in specification section 060000 Project Forms. An electronic form can be sent to the contractor upon request
	C. Deviations and Additional Information: On each individual submittal, clearly indicate deviations from requirements in the Contract Documents, including minor variations and limitations; include relevant additional information, revisions, line by line comparison and other information requested by Architect. Indicate by highlighting on each submittal or noting on attached separate sheet. Identify options requiring selection by Architect.
	D. File Naming (for uploading): Each submittal or shop drawing file uploaded to the project on the Newforma Info Exchange, shall have in the file name, the specification section number followed by the submittal number, the submittal abbreviation and the specification section name. For re-submissions an R1 would be added following submittal number. The file name must include the following information:
	CD     Coordination Drawings
	CERT    Certification(s)
	CLC    Calculations
	DD     Design Data
	EJ     Engineer’s Judgement
	LEED     LEED or PD/LEED
	O&M    Operations and Maintenance Manuals
	PD     Product Data
	PHOTO   Photo
	QD     Qualification Data
	RPT     Report
	SAMP    Sample
	SCH    Schedule
	SEL    Make A Selection
	SD     Shop Drawing(s)
	STDY    Study
	TR     Test Results
	WAR    Warranty
	E. When uploading submittals or RFI’s to the Newforma Info Exchange, complete the online transmittal. The information required is derived from the contractor’s submittal cover sheet or RFI. Instructions using the Newforma Info Exchange are available from CPL. These instructions can be emailed to the contractor.

	1.7 SUBMITTAL DATA AND TESTING REQUIREMENTS
	A. Product Data: Collect information into a single submittal for each element of construction and type of product or equipment. Each product within a specification section shall have a separate submittal cover.
	B. Shop Drawings: Prepare project-specific information for each shop drawing. Do not base Shop Drawings on reproductions of the Contract Documents or standard printed data [ unless submittal based on Architect's digital data drawing files is otherwise permitted].
	C. Samples: Submit Samples for review of type, color, pattern, and texture for a check of these characteristics with other materials.
	D. Information requirements for each submittal: Where submittal is requiring Schedules, Product Data, Qualification Data, Design Data, Certificates and Tests use the following protocol.
	E. Submit the following submittals: Within 15 days of contract award.
	F. Submit with in the first 30 days after Contract Award
	G. Submit Field Test Reports during construction within 15 days of the testing date and as follows:
	H. Submit a minimum 30 days prior to Project Closeout:

	1.8 SUBMITTAL PROCESSING
	A. Processing Time:  Allow time for submittal review, including time for re-submittals, as follows.  Time for review shall commence on Architect's receipt of submittal.  No extension of the Contract Time will be authorized because of failure to transmit submittals enough in advance of the Work to permit processing, including re-submittals.
	B. The architect will not be responsible for project delays due to the contractor’s failure to submit the required submittal information in time to allow for review based on the stipulated review time and to meet the project schedule.
	C. Initial Review:  Allow 10 Calendar days for initial review of each submittal.  Allow additional time if coordination with subsequent submittals is required.  Architect will advise Contractor when a submittal being processed must be delayed for coordination.
	D. Intermediate Review:  If intermediate submittal is necessary, process it in same manner as initial submittal.
	E. Re-submittal Review:  Allow 10 Calendar days for review of each re-submittal.
	F. Sequential Review:  Where sequential review of submittals by Architect's consultants, Owner, or other parties is indicated, allow 21 Calendar days for initial review of each submittal.
	G. Concurrent Consultant Review:  Where the Contract Documents indicate that submittals may be transmitted simultaneously to Architect and to Architect's consultants, allow 15 Calendar days for review of each submittal.  Submittal will be returned to Architect before being returned to Contractor.
	H. Where submittal are required to be approved that are part of an assembly or for items such as finishes where color selections are required. The submittal will be retained until all of the information related to these systems and color selections is provided and accepted.
	I. Products with multiple submittals may be held until all necessary information has been submitted for architect to make a complete review.  Submittals dependent on coordinating information from related or dependent products; or products with critical interface with other products may be held until all information is submitted for architect to make a complete review and coordinate all required information.  (example door frames will not be reviewed without door hardware)
	J. Resubmittals: Make resubmittals in same form and number of copies as initial submittal.
	K. Deviations and Additional Information:  On an attached separate sheet, prepared on Contractor's letterhead, record relevant information, requests for data, revisions other than those requested by Architect on previous submittals, and deviations from requirements in the Contract Documents, including minor variations and limitations.  Include same identification information as related submittal.

	1.9 SUBMITTAL PROCEDURES
	A. Qualification Data:  Prepare written information that demonstrates capabilities and experience of firm or person.  Include lists of completed projects with project names and addresses, contact information of architects and owners, and other information specified.
	B. Welding Certificates:  Prepare written certification that welding procedures and personnel comply with requirements in the Contract Documents.  Submit record of Welding Procedure Specification and Procedure Qualification Record on AWS forms.  Include names of firms and personnel certified.
	C. Installer Certificates:  Submit written statements on manufacturer's letterhead certifying that Installer complies with requirements in the Contract Documents and, where required, is authorized by manufacturer for this specific Project.
	D. Manufacturer Certificates:  Submit written statements on manufacturer's letterhead certifying that manufacturer complies with requirements in the Contract Documents.  Include evidence of manufacturing experience where required.
	E. Product Certificates:  Submit written statements on manufacturer's letterhead certifying that product complies with requirements in the Contract Documents.
	F. Material Certificates:  Submit written statements on manufacturer's letterhead certifying that material complies with requirements in the Contract Documents.
	G. Material Test Reports:  Submit reports written by a qualified testing agency, on testing agency's standard form, indicating and interpreting test results of material for compliance with requirements in the Contract Documents.
	H. Product Test Reports:  Submit written reports indicating that current product produced by manufacturer complies with requirements in the Contract Documents.  Base reports on evaluation of tests performed by manufacturer and witnessed by a qualified testing agency, or on comprehensive tests performed by a qualified testing agency.
	I. Research Reports:  Submit written evidence, from a model code organization acceptable to authorities having jurisdiction, that product complies with building code in effect for Project.  Include the following information:
	J. Schedule of Tests and Inspections:  Comply with requirements specified in Division 01 Section "Quality Requirements."
	K. Preconstruction Test Reports:  Submit reports written by a qualified testing agency, on testing agency's standard form, indicating and interpreting results of tests performed before installation of product, for compliance with performance requirements in the Contract Documents.
	L. Compatibility Test Reports:  Submit reports written by a qualified testing agency, on testing agency's standard form, indicating and interpreting results of compatibility tests performed before installation of product.  Include written recommendations for primers and substrate preparation needed for adhesion.
	M. Field Test Reports:  Submit written reports indicating and interpreting results of field tests performed either during installation of product or after product is installed in its final location, for compliance with requirements in the Contract Documents.
	N. Maintenance Data:  Comply with requirements specified in Division 01 Section "Operation and Maintenance Data."
	O. Design Data:  Prepare and submit written and graphic information, including, but not limited to, performance and design criteria, list of applicable codes and regulations, and calculations.  Include list of assumptions and other performance and design criteria and a summary of loads.  Include load diagrams if applicable.  Provide name and version of software, if any, used for calculations.  Include page numbers.

	1.10 CONTRACTOR'S REVIEW
	A. Action and Informational Submittals:  Review each submittal and check for coordination with other Work of the Contract and for compliance with the Contract Documents.  Note corrections and field dimensions.  Mark with approval stamp before submitting to Architect.
	B. Contractors Approval:  Provide Contractor's approval signature and date on the Submittal Cover sheet certifying that submittal has been reviewed, checked, and approved for compliance with the Contract Documents.

	1.11 ARCHITECT'S ACTION
	A. Submittals:  Architect will review each submittal, make marks to indicate corrections or revisions required, and return it.  Architect will respond to each submittal indicating one of the following actions required:
	B. Submittals by Newforma Info Exchange: Architect will indicate, on Newforma Info Exchange, the appropriate action.
	C. Informational Submittals:  Architect will review each submittal and will not return it or will return it if it does not comply with requirements.  The Architects action will be noted in the Newforma Info Exchange.
	D. Partial submittals prepared for a portion of the Work will be reviewed when use of partial submittals has received prior approval from Architect. The Architects action will be noted in the Newforma Info Exchange and noted as a partial review until a full submittal can be received.
	E. Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned for re-submittal without review.
	F. Submittals not required by the Contract Documents will not be reviewed and will receive no action.


	PART 2 -  PRODUCTS
	PART 3 -  EXECUTION

	014000 - quality requirements
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements for quality assurance and quality control.
	B. Testing and inspecting services are required to verify compliance with requirements specified or indicated.  These services do not relieve Contractor of responsibility for compliance with the Contract Document requirements.
	C. Related Sections:

	1.2 DEFINITIONS
	A. Quality-Assurance Services:  Activities, actions, and procedures performed before and during execution of the Work to guard against defects and deficiencies and substantiate that proposed construction will comply with requirements.
	B. Quality-Control Services:  Tests, inspections, procedures, and related actions during and after execution of the Work to evaluate that actual products incorporated into the Work and completed construction comply with requirements.  Services do not include contract enforcement activities performed by Architect.
	C. Mockups:  Full size physical assemblies that are constructed on-site.  Mockups are constructed to verify selections made under sample submittals; to demonstrate aesthetic effects and, where indicated, qualities of materials and execution; to review coordination, testing, or operation; to show interface between dissimilar materials; and to demonstrate compliance with specified installation tolerances.  Mockups are not Samples.  Unless otherwise indicated, approved mockups establish the standard by which the Work will be judged.
	D. Preconstruction Testing:  Tests and inspections performed specifically for the Project before products and materials are incorporated into the Work to verify performance or compliance with specified criteria.
	E. Product Testing:  Tests and inspections that are performed by an NRTL, an NVLAP, or a testing agency qualified to conduct product testing and acceptable to authorities having jurisdiction, to establish product performance and compliance with specified requirements.
	F. Source Quality-Control Testing:  Tests and inspections that are performed at the source, i.e., plant, mill, factory, or shop.
	G. Field Quality-Control Testing:  Tests and inspections that are performed on-site for installation of the Work and for completed Work.
	H. Testing Agency:  An entity engaged to perform specific tests, inspections, or both.  Testing laboratory shall mean the same as testing agency.
	I. Installer/Applicator/Erector:  Contractor or another entity engaged by Contractor as an employee, Subcontractor, or Sub-subcontractor, to perform a particular construction operation, including installation, erection, application, and similar operations.
	J. Experienced:  When used with an entity or individual, "experienced" means having successfully completed a minimum of five similar in nature, size, and extent to this Project; being familiar with special requirements indicated; and having complied with requirements of authorities having jurisdiction.

	1.3 CONFLICTING REQUIREMENTS
	A. Referenced Standards:  If compliance with two or more standards is specified and the standards establish different or conflicting requirements for minimum quantities or quality levels, comply with the most stringent requirement.  Refer conflicting requirements that are different, but apparently equal, to Architect for a decision before proceeding.
	B. Minimum Quantity or Quality Levels:  The quantity or quality level shown or specified shall be the minimum provided or performed.  The actual installation may comply exactly with the minimum quantity or quality specified, or it may exceed the minimum within reasonable limits.  To comply with these requirements, indicated numeric values are minimum or maximum, as appropriate, for the context of requirements.  Refer uncertainties to Architect for a decision before proceeding.

	1.4 ACTION SUBMITTALS
	A. Shop Drawings:  For integrated exterior mockups, provide plans, sections, and elevations, indicating materials and size of mockup construction.

	1.5 INFORMATIONAL SUBMITTALS
	A. Contractor's Statement of Responsibility:  When required by authorities having jurisdiction, submit copy of written statement of responsibility sent to authorities having jurisdiction before starting work on the following systems.
	B. Testing Agency Qualifications:  For testing agencies specified in "Quality Assurance" Article to demonstrate their capabilities and experience.  Include proof of qualifications in the form of a recent report on the inspection of the testing agency by a recognized authority.
	C. Schedule of Tests and Inspections:  Prepare in tabular form and include the following:

	1.6 REPORTS AND DOCUMENTS
	A. Test and Inspection Reports:  Prepare and submit certified written reports specified in other Sections.  Include the following:
	B. Manufacturer's Technical Representative's Field Reports:  Prepare written information documenting manufacturer's technical representative's tests and inspections specified in other Sections.  Include the following:
	C. Factory-Authorized Service Representative's Reports:  Prepare written information documenting manufacturer's factory-authorized service representative's tests and inspections specified in other Sections.  Include the following:
	D. Permits, Licenses, and Certificates:  For Owner's records, submit copies of permits, licenses, certifications, inspection reports, releases, jurisdictional settlements, notices, receipts for fee payments, judgments, correspondence, records, and similar documents, established for compliance with standards and regulations bearing on performance of the Work.

	1.7 QUALITY ASSURANCE
	A. General:  Qualifications paragraphs in this article establish the minimum qualification levels required; individual Specification Sections specify additional requirements.
	B. Manufacturer Qualifications:  A firm experienced in manufacturing products or systems similar to those indicated for this Project and with a record of successful in-service performance, as well as sufficient production capacity to produce required units.
	C. Fabricator Qualifications:  A firm experienced in producing products similar to those indicated for this Project and with a record of successful in-service performance, as well as sufficient production capacity to produce required units.
	D. Installer Qualifications:  A firm or individual experienced in installing, erecting, or assembling work similar in material, design, and extent to that indicated for this Project, whose work has resulted in construction with a record of successful in-service performance.
	E. Professional Engineer Qualifications:  A professional engineer who is legally qualified to practice in jurisdiction where Project is located and who is experienced in providing engineering services of the kind indicated.  Engineering services are defined as those performed for installations of the system, assembly, or product that are similar to those indicated for this Project in material, design, and extent.
	F. Specialists:  Certain Specification Sections require that specific construction activities shall be performed by entities who are recognized experts in those operations.  Specialists shall satisfy qualification requirements indicated and shall be engaged for the activities indicated.
	G. Testing Agency Qualifications:  An NRTL, an NVLAP, or an independent agency with the experience and capability to conduct testing and inspecting indicated, as documented according to ASTM E 329; and with additional qualifications specified in individual Sections; and where required by authorities having jurisdiction, that is acceptable to authorities.
	H. Manufacturer's Technical Representative Qualifications:  An authorized representative of manufacturer who is trained and approved by manufacturer to observe and inspect installation of manufacturer's products that are similar in material, design, and extent to those indicated for this Project.
	I. Factory-Authorized Service Representative Qualifications:  An authorized representative of manufacturer who is trained and approved by manufacturer to inspect installation of manufacturer's products that are similar in material, design, and extent to those indicated for this Project.
	J. Preconstruction Testing:  Where testing agency is indicated to perform preconstruction testing for compliance with specified requirements for performance and test methods, comply with the following:
	K. Mockups:  Before installing portions of the Work requiring mockups, build mockups for each form of construction and finish required to comply with the following requirements, using materials indicated for the completed Work:

	1.8 QUALITY CONTROL
	A. Owner Responsibilities:  Where quality-control services are indicated as Owner's responsibility, Owner will engage a qualified testing agency to perform these services.
	B. Contractor Responsibilities:  Tests and inspections not explicitly assigned to Owner are Contractor's responsibility.  Perform additional quality-control activities required to verify that the Work complies with requirements, whether specified or not.
	C. Manufacturer's Field Services:  Where indicated, engage a factory-authorized service representative to inspect field-assembled components and equipment installation, including service connections.  Report results in writing as specified in Division 01 Section "Submittal Procedures."
	D. Manufacturer's Technical Services:  Where indicated, engage a manufacturer's technical representative to observe and inspect the Work.  Manufacturer's technical representative's services include participation in preinstallation conferences, examination of substrates and conditions, verification of materials, observation of Installer activities, inspection of completed portions of the Work, and submittal of written reports.
	E. Retesting/Re-inspecting:  Regardless of whether original tests or inspections were Contractor's responsibility, provide quality-control services, including retesting and reinspecting, for construction that replaced Work that failed to comply with the Contract Documents.
	F. Testing Agency Responsibilities:  Cooperate with Architect and Contractor in performance of duties.  Provide qualified personnel to perform required tests and inspections.
	G. Associated Services:  Cooperate with agencies performing required tests, inspections, and similar quality-control services, and provide reasonable auxiliary services as requested.  Notify agency sufficiently in advance of operations to permit assignment of personnel.  Provide the following:
	H. Coordination:  Coordinate sequence of activities to accommodate required quality-assurance and -control services with a minimum of delay and to avoid necessity of removing and replacing construction to accommodate testing and inspecting.

	1.9 SPECIAL TESTS AND INSPECTIONS
	A. Special Tests and Inspections:  Owner will engage a qualified special inspector to conduct special tests and inspections required by authorities having jurisdiction as the responsibility of Owner, as indicated in Statement of Special Inspections, and as follows:


	PART 2 -  PRODUCTS (Not Applicable)
	PART 3 -  EXECUTION
	3.1 TEST AND INSPECTION LOG
	A. Prepare a record of tests and inspections.  Include the following:
	B. Maintain log at Project site.  Post changes and modifications as they occur.  Provide access to test and inspection log for Architect's reference during normal working hours.

	3.2 REPAIR AND PROTECTION
	A. General:  On completion of testing, inspecting, sample taking, and similar services, repair damaged construction and restore substrates and finishes.
	B. Protect construction exposed by or for quality-control service activities.
	C. Repair and protection are Contractor's responsibility, regardless of the assignment of responsibility for quality-control services.



	014200 - references
	PART 1 -  GENERAL
	1.1 KEY DEFINITIONS
	A. General:  Basic Contract definitions are included in the Conditions of the Contract.
	B. "Approved":  When used to convey Architect's action on Contractor's submittals, applications, and requests, "approved" is limited to Architect's duties and responsibilities as stated in the Conditions of the Contract.
	C. "Directed":  A command or instruction by Architect.  Other terms including "requested," "authorized," "selected," "required," and "permitted" have the same meaning as "directed."
	D. "Indicated":  Requirements expressed by graphic representations or in written form on Drawings, in Specifications, and in other Contract Documents.  Other terms including "shown," "noted," "scheduled," and "specified" have the same meaning as "indicated."
	E. "Regulations":  Laws, ordinances, statutes, and lawful orders issued by authorities having jurisdiction, and rules, conventions, and agreements within the construction industry that control performance of the Work.
	F. "Furnish":  Supply and deliver to Project site, ready for unloading, unpacking, assembly, installation, and similar operations.
	G. "Install":  Operations at Project site including unloading, temporarily storing, unpacking, assembling, erecting, placing, anchoring, applying, working to dimension, finishing, curing, protecting, cleaning, and similar operations.
	H. "Provide":  Furnish and install, complete and ready for the intended use.
	I. "Project Site":  Space available for performing construction activities.  The extent of Project site is shown on Drawings and may or may not be identical with the description of the land on which Project is to be built.

	1.2 DEFINITIONS
	A. Air Handling Unit: A blower or fan used for the purpose of distributing supply air to a room, space or area.
	B. Approved Agency: An established and recognized agency regularly engaged in conducting tests or furnishing inspection services, when such agency has been approved according to the requirements established in this Section and as required by the Code Official having jurisdiction over this project.
	C. Architect:  Other terms including “Architect/Engineer” and “Engineer” have the same meaning as "Architect".
	D. Company Field Adviser: An employee of the Company which lists and markets the primary components of the system under the name who is certified in writing by the Company to be technically qualified in design, installation, and servicing of the required products or an employee of an organization certified by the foregoing Company to be technically qualified in design, installation, and serving of the required products. Personnel involved solely in sales do not qualify.
	E. Concealed Location:  A location that cannot be accessed without damaging permanent parts of the building structure or finish surface. Spaces above, below or behind readily removable panels or doors shall not be considered as concealed.
	F. Concealed Piping: Piping that is located in a concealed location.  (See "concealed location".)
	G. Connect: A term contraction and unless otherwise specifically noted is to mean “ The labor and materials necessary to join or attach equipment, materials or systems to perform the functions intended”.
	H. Drain: Any pipe that carries wastewater or water-borne wastes in a building drainage system.
	I. Drainage Fittings: Type of fitting or fittings utilized in the drainage system.  Drainage fittings are similar to cast-iron fittings, except that instead of having a bell and spigot, drainage fittings are recessed and tapped to eliminate ridges on the inside of the installed pipe.
	J. Drainage System: Piping within a public or private premise that conveys sewage, rainwater or other liquid wastes to a point of disposal.  A drainage system does not include the mains of a public sewer system or a private or public sewage treatment or disposal plant.
	K. Duct: A tube or conduit utilized for conveying air.  The air passages of self-contained systems are not to be construed as air ducts.
	L. Duct System:  A continuous passageway for the transmission of air that, in addition to ducts, includes duct fittings, dampers, plenums, fans and accessory air-handling equipment and appliances.
	M. Experienced:  When used with an entity, "experienced" means having successfully completed a minimum of five previous projects similar in size and scope to this Project; being familiar with special requirements indicated; and having complied with requirements of authorities having jurisdiction.
	N. Headroom: Minimum clearance between the floor and the underside of the point of lowest installed mechanical construction above.  In case of stairways and walkways, the minimum clearance between the step or surface of the walkway and the lowest installed mechanical construction above the stairway or the walkway.
	O. Include: When used in any form other than “inclusive”, is non-limiting and is not intended to mean “all-inclusive.”
	P. Indicated:  Requirements expressed by graphic representations or in written form on Drawings, in Specifications, and in other Contract Documents.  Other terms including "shown," "noted," "scheduled," and "specified" have the same meaning as "indicated."
	Q. Inspection Certificate: Identification applied on a product by an approved agency containing the name of the manufacturer, the function and performance characteristics, and the name and identification of an approved agency that indicates that the product or material has been inspected and evaluated by an approved agency.
	R. Installer:  An installer is the Contractor or another entity engaged by the Contractor, either as an employee, subcontractor, or contractor of lower tier, to perform a particular construction activity, including installation, erection, application, or similar operations.  Installers are required to be experienced in the operations they are engaged to perform.
	S. Label: An identification applied on a product by the manufacturer that contains the name of the manufacturer, the function and performance characteristics of the product or material, and the name and identification of an approved agency and that indicates that the representative sample of the product or material has been tested and evaluated by an approved agency.
	T. Location:
	U. Manufacturer’s Designation:  Identification applied on a product by the manufacturer indicating that a product or material complies with a specified standard or set of rules (see also "Inspection Certificate," "Label" and "Mark").
	V. Mark:  An identification applied on a product by the manufacturer indicating the name of the manufacturer and the function of a product or material (see also "Inspection Certificate," "Label" and "Manufacturer's Designation").
	W. Mechanical: Other terms including “HVAC”, “Plumbing”, “Sprinkler”, “Laboratory Equipment”, “Food Service Equipment”, “Laundry Equipment”, and “Refrigeration” have the same meaning as "Mechanical".
	X. Owner: Warren County.
	Y. Piping: This term includes pipe, tube and appurtenant fittings, flanges, valves, traps, hangers and supports.
	Z. Piping, Concealed: Piping built into construction and not accessible without removal of construction Work such as masonry, plaster or other finish material, and piping installed in floors, furred spaces, suspended ceilings, non-walk-in tunnels, conduits, and behind removable panels and cabinet doors.
	AA. Piping, Distribution: Domestic water supply piping, starting with a connection to service piping, and continuing throughout the building to point of connection to equipment and fixture supply piping.
	BB. Piping, Exposed: Piping directly accessible by normal accesses without removal of any construction Work or material.
	CC. Piping, Service: Underground domestic water supply piping with a connection to a water main or supply as noted, and continuing to and into a building and terminating with the exposed fitting inside the building.
	DD. Piping, Tunnel: Piping installed in walk-in or non-walk-in tunnels or conduits up to first shut-off valve inside building.
	EE. Plumbing System:  Includes the water supply and distribution pipes; plumbing fixtures and traps; water-treating or water-using equipment; soil, waste and vent pipes; and sanitary and storm sewers and building drains, in addition to their respective connections, devices and appurtenances within a structure or premises.
	FF. Product: As used includes materials, systems and equipment.
	GG. Registered Design Professional:  An individual who is a registered architect (RA) in accordance with Article 147 of the New York State Education Law or a licensed professional engineer (PE) in accordance with Article 145 of the New York State Education Law.
	HH. Space, Finished: A space which has a finishing material applied to walls or ceilings, such as paint, plaster, ceramic tile, enamel glazing, face brick, vinyl wall covering, etc. to provide a finished appearance or which will have such finishes applied under a related Contract.
	II. Space, Unfinished: A space which does not meet the definition of a finished space.
	JJ. Special Inspection:  Inspection as herein required of the materials, installation, fabrication, erection, or placement of components and connections requiring special expertise to ensure compliance with approved construction documents and referenced standards.
	KK. Steam-Heating Boiler: A boiler operated at pressures not exceeding 15 psi for steam.
	LL. Supplier: Any person or organization who supplies materials or equipment for the work, including that fabricated to a special design.
	MM. Utility:  Any gas, steam, water, sanitary sewer, storm sewer, electrical or other such service.
	NN. Water Supply System:  The water service pipe, water distribution pipes, and the necessary connecting pipes, fittings, control valves and all appurtenances in or adjacent to the structure or premises.

	1.3 INDUSTRY STANDARDS
	A. Applicability of Standards:  Unless the Contract Documents include more stringent requirements, applicable construction industry standards have the same force and effect as if bound or copied directly into the Contract Documents to the extent referenced.  Such standards are made a part of the Contract Documents by reference.
	B. Publication Dates:  Comply with standards in effect as of date of the Contract Documents unless otherwise indicated.
	C. Conflicting Requirements:  If compliance with two or more standards is specified and the standards establish different or conflicting requirements for minimum quantities or quality levels, comply with the most stringent requirement.  Refer uncertainties and requirements that are different, but apparently equal, to Architect for a decision before proceeding.
	D. Copies of Standards:  Each entity engaged in construction on Project should be familiar with industry standards applicable to its construction activity.  Copies of applicable standards are not bound with the Contract Documents.
	E.

	1.4 ABBREVIATIONS AND ACRONYMS
	1.5 FEDERAL GOVERNMENT AGENCIES:
	A. Where abbreviations and acronyms are used in Specifications or other Contract Documents, they shall mean the recognized name of the entities in the following list.  Names, telephone numbers, and Web sites are subject to change and are believed to be accurate and up-to-date as of the date of the Contract Documents.
	B. Codes, Standards and Regulations:  Where abbreviations and acronyms are used in Specifications or other Contract Documents, they shall mean the recognized name of the standards and regulations in the following list.
	C.

	1.6 NEW YORK STATE GOVERNMENT AGENCIES:
	A. Where abbreviations and acronyms are used in Specifications or other Contract Documents, they shall mean the recognized name of the entities in the following list.

	1.7 [NEW YORK STATE CODES
	A. Where abbreviations and acronyms are used in Specifications or other Contract Documents, they shall mean the recognized name of the entities in the following list.

	1.8 OTHER TERMS OR ACRONYMS:
	A. Where abbreviations and acronyms are used in Specifications or other Contract Documents, they shall mean the recognized name in the following list.


	PART 2 -  PRODUCTS (Not Applicable)
	PART 3 -  EXECUTION (Not Applicable)

	015001 - temporary facilities & controls multiple prime contracts
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. This Section includes requirements for temporary facilities and controls, including temporary utilities, support facilities, and security and protection.
	B. Temporary utilities include, but are not limited to, the following:
	C. Support facilities include, but are not limited to, the following:
	D. Security and protection facilities include, but are not limited to, the following:

	1.2 INFORMATIONAL SUBMITTALS
	A. Temporary Utilities:  Each prime contractor shall submit reports of tests, inspections, meter readings, and similar procedures performed on temporary utilities.
	B. Implementation and Termination Schedule:  Within 15 days of the date established for submittal of the Contractor's Construction Schedule, each prime contractor shall submit a schedule indicating implementation and termination of each temporary utility for which the Contractor is responsible.
	C. Fire-Safety Program:  Show compliance with requirements of NFPA 241 and authorities having jurisdiction.  Indicate Contractor personnel responsible for management of fire-prevention program.
	D. Dust-Control and HVAC-Control Plan:  Submit coordination drawing and narrative that indicates the dust-control and HVAC-control measures proposed for use, proposed locations, and proposed time frame for their operation.  Identify further options if proposed measures are later determined to be inadequate.  Include the following:
	E. Accessible Temporary Egress:  Comply with applicable provisions in the U.S. Architectural & Transportation Barriers Compliance Board's ADA-ABA Accessibility Guidelines and ICC/ANSI A117.1.

	1.3 DEFINITIONS
	A. Temporary Enclosure:  As determined by Architect, temporary roofing is complete, insulated, all exterior wall openings are closed with temporary closures.
	B. Permanent Enclosure:  As determined by Architect, permanent roofing is complete, insulated, and weather tight; exterior walls are insulated and weather tight; and all openings are closed with permanent construction or substantial temporary closures.
	C. Temporary Facilities:  Construction, fixtures, fittings, and other built items required to accomplish the work but which are not incorporated into the finished work.
	D. Temporary Utilities:  A type of temporary facility, primary sources of electric power, water, natural gas supply, etc., obtained from public utilities, other main distribution systems, or temporary sources constructed for the project, but not including the fixtures and equipment served.
	E. Temporary Services:  Activities required during construction, which do not directly accomplish the work.

	1.4 QUALITY ASSURANCE
	A. Regulations:  The contractor shall comply with industry standards and with applicable laws and regulations of authorities having jurisdiction including, but not limited to, the following:
	B. Standards:  The Contractor shall comply with NFPA 241 "Standard for Safeguarding Construction, Alterations, and Demolition Operations," ANSI-A10 Series standards for "Safety Requirements for Construction and Demolition," and NECA Electrical Design Library "Temporary Electrical Facilities."
	C. Trade Jurisdictions:  Assigned responsibilities for installation and operation of temporary utilities are not intended to interfere with the normal application of trade regulations and union jurisdictions.
	D. Tests and Inspections:  Arrange for authorities having jurisdiction to test and inspect each temporary utility before use.  Obtain required certifications and permits.

	1.5 USE CHARGES
	A. General:  Installation and removal of and use charges for temporary facilities shall be included in the Contract Sum unless otherwise indicated.  Allow other entities to use temporary services and facilities without cost, including, but not limited to, Architect, testing agencies, and authorities having jurisdiction.
	B. Cost or use charges for temporary facilities are not chargeable to the Owner or the Architect.  The Architect will not accept a prime contractor's cost or use charges for temporary services or facilities as a basis of claim for an adjustment in the Contract Sum or the Contract Time.
	C. Other entities using temporary services and facilities include, but are not limited to, the following:

	1.6 PROJECT CONDITIONS
	A. Temporary Utilities:  Each prime contractor shall prepare a schedule indicating dates for implementation and termination of each temporary utility for which the Contractor is responsible.  At the earliest feasible time, when acceptable to the Owner, change over from use of temporary service to use of permanent service.
	B. Conditions of Use:  Keep temporary services and facilities clean and neat in appearance.  Operate in a safe and efficient manner.  Relocate temporary services and facilities as the Work progresses.  Do not overload facilities or permit them to interfere with progress.  Take necessary fire-prevention measures.  Do not allow hazardous, dangerous, or unsanitary conditions, or public nuisances to develop or persist on-site.
	C. Temporary Use of Permanent Facilities:  If the Owner permits temporary use of the permanent facilities the Installer of each permanent service shall assume responsibility for its operation, maintenance, and protection during use as a construction facility prior to the Owner's acceptance, regardless of previously assigned responsibilities.

	1.7 DIVISION OF RESPONSIBILITIES
	A. General:  These Specifications assign each prime contractor specific responsibilities for certain temporary facilities used by other prime contractors and other entities at the site.  The Contractor for General Construction is responsible for providing temporary facilities and controls that are not normal construction activities of other prime contractors and are not specifically assigned otherwise by the Architect.
	B. EACH PRIME CONTRACTOR is responsible for the following:
	C. The Contractor for General Construction is responsible for the following:
	D. The Plumbing Contractor is responsible for the following:
	E. The Electrical Contractor is responsible for the following:


	PART 2 -  PRODUCTS
	2.1 MATERIALS
	A. General:  Each prime contractor shall provide new materials.  If acceptable to the Architect, undamaged, previously used materials in serviceable condition may be used.  Provide materials suitable for use intended.
	B. Lumber and Plywood:  Comply with requirements in Division 6 Section "Rough Carpentry."
	C. Gypsum Wallboard:  Provide 5/8 type x gypsum wallboard on interior walls of temporary offices or temporary partitions.
	D. Tarpaulins:  Provide waterproof, fire-resistant, UL-labeled tarpaulins with flame-spread rating of 15 or less.  For temporary enclosures, provide translucent, nylon-reinforced, laminated polyethylene or polyvinyl chloride, fire-retardant tarpaulins.
	E. Polyethylene Sheet:  Reinforced, fire-resistive sheet, 10-mil minimum thickness, with flame-spread rating of 15 or less per ASTM E 84 and passing NFPA 701 Test Method 2.
	F. Dust-Control Adhesive-Surface Walk-off Mats:  Provide mats minimum 36 by 60 inches.
	G. Insulation:  Unfaced mineral-fiber blanket, manufactured from glass, slag wool, or rock wool; with maximum flame-spread and smoke-developed indexes of 25 and 50, respectively.
	H. Water:  Provide potable water approved by local health authorities.

	2.2 EQUIPMENT
	A. General:  Each prime contractor shall provide new equipment.  If acceptable to the Architect, undamaged, previously used equipment in serviceable condition may be used.  Provide equipment suitable for use intended.
	B. Water Hoses:  Provide 3/4-inch heavy-duty, abrasion-resistant, flexible rubber hoses 100 feet long, with pressure rating greater than the maximum pressure of the water distribution system.  Provide adjustable shutoff nozzles at hose discharge.
	C. Electrical Outlets:  Provide properly configured, NEMA-polarized outlets to prevent insertion of 110- to 120-V plugs into higher voltage outlets.  Provide receptacle outlets equipped with ground-fault circuit interrupters, reset button, and pilot light for connection of power tools and equipment.
	D. Electrical Power Cords:  Provide grounded extension cords.  Use hard-service cords where exposed to abrasion and traffic.  Provide waterproof connectors to connect separate lengths of electric cords if single lengths will not reach areas where construction activities are in progress.  Do not exceed safe length-voltage ratio.
	E. Lamps and Light Fixtures:  Provide general service incandescent lamps of wattage required for adequate illumination.  Provide guard cages or tempered-glass enclosures, where exposed to breakage.  Provide exterior fixtures where exposed to moisture.
	F. Heating and ventilating units:  Provide temporary heating and ventilating units that have been tested and labeled by UL, FM, or another recognized trade association related to the type of fuel being consumed.
	G. Temporary Toilet Units:  The General Contractor shall provide self-contained, single-occupant toilet units of the chemical, aerated recirculation, or combustion type.  Provide units properly vented and fully enclosed with a glass-fiber-reinforced polyester shell or similar nonabsorbent material.
	H. Fire Extinguishers:  Each prime contractor will provide hand-carried, portable, UL-rated; Class A fire extinguishers for temporary offices and similar spaces.  In other locations, provide hand-carried, portable, UL-rated, Class ABC, dry-chemical extinguishers or a combination of extinguishers of NFPA-recommended classes for the exposures.

	2.3 TEMPORARY SUPPORT FACILITIES
	A. Field Offices, General:  Prefabricated or mobile units with serviceable finishes, temperature controls, and foundations adequate for normal loading.
	B. Temporary Field Offices:  Each prime contractor shall provide its own prefabricated or mobile units or similar job-built construction with lockable entrances, operable windows, and serviceable finishes.  Provide heated and air-conditioned units on foundations adequate for normal loading.
	C. Architects Representative Field Office: General Construction Contractor will provide office trailer to accommodate needs of the owner’s construction administration personnel.  Keep office clean and orderly.  Furnish and equip offices as follows:
	D. Storage and Fabrication Sheds:  Provide sheds sized, furnished, and equipped to accommodate materials and equipment for construction operations.

	2.4 TEMPORARY UTILITIES
	A. The General Construction Contractor shall provide phone service to the Architects Field Office at the site and pay all monthly costs.
	B. Internet Service: The General Construction Contractor shall provide a high speed internet service connection to the Architects Field Office and pay all monthly costs for the duration of the project


	PART 3 -  EXECUTION
	3.1 INSTALLATION
	A. Use qualified personnel for installation of temporary facilities.  Locate facilities where they will serve the Project adequately and result in minimum interference with performance of the Work.  Relocate and modify facilities as required.
	B. Each prime contractor shall provide each facility ready for use when needed to avoid delay.  Maintain and modify as required.  Do not remove until facilities are no longer needed or are replaced by authorized use of completed permanent facilities.

	3.2 TEMPORARY UTILITY INSTALLATION
	A. Sanitary Facilities:  The General Contractor will provide temporary toilets for use of construction personnel.  Comply with requirements of authorities having jurisdiction for type, number, location, operation, and maintenance of fixtures and facilities.
	B. Water Service:  Connect to Owner's existing water service facilities.  Clean and maintain water service facilities in a condition acceptable to Owner.  At Substantial Completion, restore these facilities to condition existing before initial use.
	C. Drinking-Water Facilities:  Each Contractor shall provide containerized, tap-dispenser, drinking-water units, including paper cup supply.
	D. Temporary Electric Power Service:  Connect to Owner's existing electric power service.  Maintain equipment in a condition acceptable to Owner.
	E. Temporary Lighting: The Electrical Contractor will provide temporary lighting with local switching until permanent lighting is installed.
	F. Temporary Heat:  The General Contractor will provide temporary heat required by construction activities for curing or drying of completed installations or for protecting installed construction from adverse effects of low temperatures or high humidity when the perma  Select safe equipment that will not have a harmful effect on completed installations or elements being installed.  Coordinate ventilation requirements to produce the ambient condition required and minimize energy consumption. Direct fired propane or Kerosene salamanders will not be permitted.
	G. Upon enclosure of the building as determined by Article 1.3 the General shall provide temporary heat until the permanent heating system can be utilized.
	I. Ventilation and Humidity Control:  The General will provide temporary ventilation required by construction activities for curing or drying of completed installations or for protecting installed construction from adverse effects of high humidity.  Select equipment that will not have a harmful effect on completed installations or elements being installed.  Coordinate ventilation requirements to produce ambient condition required and minimize energy consumption.
	J. Telephones:  Each prime contractor will provide Cell phone coverage service with answering throughout the construction period for all personnel engaged in construction activities.  Job Forman shall carry cell telephone at all times.
	K. Isolation of Work Areas in Occupied Facilities:  Prevent dust, fumes, and odors from entering occupied areas.

	3.3 SUPPORT FACILITIES INSTALLATION
	A. Each prime contractor will locate field offices, storage trailers, sanitary facilities, and other temporary construction and support facilities for easy access.
	B. Field Offices:  Each prime contractor shall provide an insulated, weather tight temporary office of sufficient size to accommodate required office personnel at the Project Site.  Keep the office clean and orderly for use for small meetings.  Furnish and equip offices as follows:
	C. Storage trailers/ containers: Each prime contractor will install storage containers equipped to accommodate materials and equipment involved. Storage trailers are to be located at each site in the designated staging areas located on the phasing plans.
	D. Temporary Roads and Parking areas:  Unless otherwise noted on the Drawings the General Contractor will construct and maintain temporary roads and parking areas to support the indicated loading adequately and to withstand exposure to traffic during the construction period.  Locate temporary roads, storage areas, as indicated on the Phasing Plans.
	E. Traffic Controls:  Comply with requirements of authorities having jurisdiction.
	F. Temporary Parking:  Parking at most sites is limited to the staging areas and the areas adjacent the new building. Parking in owners designated lots is prohibited.
	G. Temporary Parking/Staging and Access Roads
	H. Dewatering Facilities and Drains:  Each Contractor will comply with requirements of authorities having jurisdiction.  Maintain Project site, excavations, and construction free of water.
	I. Collection and Disposal of Waste:  Each prime contractor will collect waste from their construction areas and elsewhere daily.  Comply with requirements of NFPA 241 for removal of combustible waste material and debris.  The owner will enforce requirements strictly.  Do not hold materials more than 7 days during normal weather or 3 days when the temperature is expected to rise above 80 deg F.  Handle hazardous, dangerous, or unsanitary waste materials separately from other waste by containerizing properly.
	J. The General Construction Contractor will provide waste-collection containers in sizes adequate to handle waste from construction operations.  The General Construction Contractor will provide dumpsters at the site for use by all other prime and sub contracts.
	K. Stairs:  General Construction Contractor will provide temporary stairs in areas of new construction until permanent stairs are available. Cover finished permanent stairs with a protective covering of plywood or similar material so finishes will be undamaged at the time of acceptance.
	L. Existing Stair Usage:  Use of Owner's existing stairs will be permitted, as long as stairs are cleaned and maintained in a condition acceptable to Owner.  At Substantial Completion, restore stairs to condition existing before initial use.
	M. Temporary Lifts and Hoists:  Each prime contractor will provide facilities for hoisting materials and employees.
	N. Temporary Elevator Use:  Use of the owners existing elevators will not be permitted.

	3.4 SECURITY AND PROTECTION FACILITIES INSTALLATION
	A. Temporary Facility Changeover:  Except for using permanent fire protection as soon as available, do not change over from using temporary security and protection facilities to permanent facilities until Substantial Completion, or longer, as requested by the Architect.
	B. Protection of Existing Facilities:  Each contractor will protect existing vegetation, equipment, structures, utilities, and other improvements at Project site and on adjacent properties, except those indicated to be removed or altered.  Repair damage to existing facilities.
	C. Environmental Protection:  Each contractor will provide protection, operate temporary facilities, and conduct construction as required to comply with environmental regulations and that minimize possible air, waterway, and subsoil contamination or pollution or other undesirable effects..  Avoid using tools and equipment that produce harmful noise.  Restrict use of noise-making tools and equipment to hours that will minimize complaints from persons or firms near the site.
	D. Temporary Erosion and Sedimentation Control:  The General Contractor  will provide measures to prevent soil erosion and discharge of soil-bearing water runoff and airborne dust to undisturbed areas and to adjacent properties and walkways, according to erosion- and sedimentation-control Drawings and requirements of 2003 EPA Construction General Permit or authorities having jurisdiction, whichever is more stringent.
	E. Stormwater Control:  The General Contractor will comply with requirements of authorities having jurisdiction.  Provide barriers in and around excavations and subgrade construction to prevent flooding by runoff of stormwater from heavy rains.
	F. Temporary Site Lighting:  The Electrical Contractor Install exterior yard and sign lights so signs are visible when Work is being performed.
	G. Tree and Plant Protection:  The General Contractor will install temporary fencing located as indicated or outside the drip line of trees to protect vegetation from damage from construction operations.  Protect tree root systems from damage, flooding, and erosion.
	H. Barricades, Warning Signs, and Lights:  The General Contractor will comply with standards and code requirements for erecting structurally adequate barricades.  Paint with appropriate colors, graphics, and warning signs to inform personnel and the public of the hazard being protected against.  Where appropriate and needed, provide lighting, including flashing red or amber lights.
	I. Project Identification and Temporary Signs:  The General Contractor will prepare Project identification and other signs in sizes indicated.  Install signs where indicated to inform public and persons seeking entrance to Project.  Do not permit installation of unauthorized signs.
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	J. Temporary Signs: The General Contractor will prepare signs to provide directional information to construction personnel and visitors for each site. Unauthorized signs are not permitted.
	K. Temporary Egress:  The General Contractor will maintain temporary egress from existing occupied facilities as indicated and as required by authorities having jurisdiction.
	L. Temporary Enclosures:  Each prime contractor will provide temporary enclosure for protection of construction, in progress and completed, from exposure, foul weather, other construction operations, and similar activities.
	M. Temporary Partitions:  General Construction Contractor will provide floor-to-ceiling dustproof partitions to limit dust, dirt migration, fumes and noise to separate areas occupied by the Owner.
	N. Temporary Fire Protection:  Each prime contractor until fire-protection needs are supplied by permanent facilities, install and maintain temporary fire-protection facilities of the types needed to protect against reasonably predictable and controllable fire losses.  Comply with NFPA 10, "Standard for Portable Fire Extinguishers," and NFPA 241, "Standard for Safeguarding Construction, Alterations, and Demolition Operations."
	O. Security Enclosure and Lockup:  The General Construction Contractor will install substantial temporary enclosure of partially completed areas of construction. Provide temporary doors and locking entrances to prevent unauthorized entrance, vandalism, theft and similar violations of security.
	3.5 MOISTURE AND MOLD CONTROL
	A. Contractor's Moisture-Protection Plan:  Each Contractor is to avoid trapping water in finished work.  Document visible signs of mold that may appear during construction.
	B. General:
	C. Controlled Construction Phase of Construction (existing building – enclosed): maintain as follows:

	3.6 OPERATION, TERMINATION, AND REMOVAL
	A. Supervision:  Enforce strict discipline in use of temporary facilities.  Limit availability of temporary facilities to essential and intended uses to minimize waste and abuse.
	B. Maintenance:  Maintain facilities and good operating condition until removal.  Protect from damage by freezing temperatures and similar elements.
	C. Temporary Facility Changeover:  Do not change over from using temporary security and protection facilities to permanent facilities until Substantial Completion.
	D. Termination and Removal:  Unless the Architect requests that it be maintained longer each prime contractor will remove each temporary facility when the need has ended, when replaced by authorized use of a permanent facility, or no later than Substantial Completion.  Complete or, if necessary, restore permanent construction that may have been delayed because of interference with the temporary facility.  Repair damaged Work, clean exposed surfaces, and replace construction that cannot be satisfactorily repaired.



	016000 - product requirements
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements for selection of products for use in Project; product delivery, storage, and handling; manufacturers' standard warranties on products; special warranties; and comparable products.
	B. Related Requirements:

	1.2 DEFINITIONS
	A. Products:  Items obtained for incorporating into the Work, whether purchased for Project or taken from previously purchased stock.  The term "product" includes the terms "material," "equipment," "system," and terms of similar intent.
	B. Basis-of-Design Product Specification:  A specification in which a specific manufacturer's product is named and accompanied by the words "basis-of-design product," including make or model number or other designation, to establish the significant qualities related to type, function, dimension, in-service performance, physical properties, appearance, and other characteristics for purposes of evaluating comparable products of additional manufacturers named in the specification.

	1.3 ACTION SUBMITTALS
	A. Comparable Product Requests:  Submit request for consideration of each comparable product.  Identify product or fabrication or installation method to be replaced.  Include Specification Section number and title and Drawing numbers and titles.
	B. Basis-of-Design Product Specification Submittal:  Comply with requirements in Section 013300 "Submittal Procedures." Show compliance with requirements.

	1.4 QUALITY ASSURANCE
	A. Compatibility of Options:  If Contractor is given option of selecting between two or more products for use on Project, select product compatible with products previously selected, even if previously selected products were also options.

	1.5 PRODUCT DELIVERY, STORAGE, AND HANDLING
	A. Deliver, store, and handle products using means and methods that will prevent damage, deterioration, and loss, including theft and vandalism.  Comply with manufacturer's written instructions.
	B. Delivery and Handling:
	C. Storage:

	1.6 PRODUCT WARRANTIES
	A. Warranties specified in other Sections shall be in addition to, and run concurrent with, other warranties required by the Contract Documents.  Manufacturer's disclaimers and limitations on product warranties do not relieve Contractor of obligations under requirements of the Contract Documents.
	B. Special Warranties:  Prepare a written document that contains appropriate terms and identification, ready for execution.
	C. Submittal Time:  Comply with requirements in Section 017700 "Closeout Procedures."


	PART 2 -  PRODUCTS
	2.1 PRODUCT SELECTION PROCEDURES
	A. General Product Requirements:  Provide products that comply with the Contract Documents, are undamaged and, unless otherwise indicated, are new at time of installation.
	B. Product Selection Procedures:
	C. Visual Matching Specification:  Where Specifications require "match Architect's sample", provide a product that complies with requirements and matches Architect's sample.  Architect's decision will be final on whether a proposed product matches.
	D. Visual Selection Specification:  Where Specifications include the phrase "as selected by Architect from manufacturer's full range" or similar phrase, select a product that complies with requirements.  Architect will select color, gloss, pattern, density, or texture from manufacturer's product line that includes both standard and premium items.

	2.2 EQUIVALENT PRODUCTS
	A. Conditions for Consideration:  Architect will consider Contractor's request for equivalent product when the following conditions are satisfied.  If the following conditions are not satisfied, Architect may return requests without action, except to record noncompliance with these requirements:


	PART 3 -  EXECUTION (Not Used)

	017300 - execution
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes general administrative and procedural requirements governing execution of the Work including, but not limited to, the following:
	B. Related Requirements:

	1.2 DEFINITIONS
	A. Cutting:  Removal of in-place construction necessary to permit installation or performance of other work.
	B. Patching:  Fitting and repair work required to restore construction to original conditions after installation of other work.

	1.3 INFORMATIONAL SUBMITTALS
	A. Qualification Data:  For professional engineer.
	B. Certificates:  Submit certificate signed by professional engineer certifying that location and elevation of improvements comply with requirements.
	C. Cutting and Patching Plan:  Submit plan describing procedures at least 10 days prior to the time cutting and patching will be performed.  Include the following information:

	1.4 QUALITY ASSURANCE
	A. Cutting and Patching:  Comply with requirements for and limitations on cutting and patching of construction elements.
	B. Manufacturer's Installation Instructions:  Obtain and maintain on-site manufacturer's written recommendations and instructions for installation of products and equipment.


	PART 2 -  PRODUCTS
	2.1 MATERIALS
	A. General:  Comply with requirements specified in other Sections.
	B. In-Place Materials:  Use materials for patching identical to in-place materials.  For exposed surfaces, use materials that visually match in-place adjacent surfaces to the fullest extent possible.


	PART 3 -  EXECUTION
	3.1 EXAMINATION
	A. Existing Conditions:  The existence and location of underground and other utilities and construction indicated as existing are not guaranteed.  Before beginning sitework, investigate and verify the existence and location of underground utilities, mechanical and electrical systems, and other construction affecting the Work.
	B. Examination and Acceptance of Conditions:  Before proceeding with each component of the Work, examine substrates, areas, and conditions, with Installer or Applicator present where indicated, for compliance with requirements for installation tolerances and other conditions affecting performance.  Record observations.
	C. Written Report:  Where a written report listing conditions detrimental to performance of the Work is required by other Sections, include the following:
	D. Proceed with installation only after unsatisfactory conditions have been corrected.  Proceeding with the Work indicates acceptance of surfaces and conditions.

	3.2 PREPARATION
	A. Existing Utility Information:  Furnish information to local utility that is necessary to adjust, move, or relocate existing utility structures, utility poles, lines, services, or other utility appurtenances located in or affected by construction.  Coordinate with authorities having jurisdiction.
	B. Field Measurements:  Take field measurements as required to fit the Work properly.  Recheck measurements before installing each product.  Where portions of the Work are indicated to fit to other construction, verify dimensions of other construction by field measurements before fabrication.  Coordinate fabrication schedule with construction progress to avoid delaying the Work.
	C. Space Requirements:  Verify space requirements and dimensions of items shown diagrammatically on Drawings.
	D. Review of Contract Documents and Field Conditions:  Immediately on discovery of the need for clarification of the Contract Documents caused by differing field conditions outside the control of Contractor, submit a request for information to Architect according to requirements in Section 013100 "Project Management and Coordination."

	3.3 CONSTRUCTION LAYOUT
	A. Verification:  Before proceeding to lay out the Work, verify layout information shown on Drawings. If discrepancies are discovered, notify Architect promptly.
	B. Building Lines and Levels:  Locate and lay out control lines for structures, column grids, and floor levels, including those required for mechanical and electrical work.  Transfer survey markings and elevations for use with control lines and levels.
	C. Record Log:  Maintain a log of layout control work.  Record deviations from required lines and levels.  Include beginning and ending dates and times of surveys, weather conditions, name and duty of each survey party member, and types of instruments and tapes used.  Make the log available for reference by Architect.

	3.4 INSTALLATION
	A. General:  Locate the Work and components of the Work accurately, in correct alignment and elevation, as indicated.
	B. Comply with manufacturer's written instructions and recommendations for installing products in applications indicated.
	C. Install products at the time and under conditions that will ensure the best possible results.  Maintain conditions required for product performance until Substantial Completion.
	D. Conduct construction operations so no part of the Work is subjected to damaging operations or loading in excess of that expected during normal conditions of occupancy.
	E. Sequence the Work and allow adequate clearances to accommodate movement of construction items on site and placement in permanent locations.
	F. Tools and Equipment:  Do not use tools or equipment that produce harmful noise levels.
	G. Templates:  Obtain and distribute to the parties involved templates for work specified to be factory prepared and field installed.  Check Shop Drawings of other work to confirm that adequate provisions are made for locating and installing products to comply with indicated requirements.
	H. Attachment:  Provide blocking and attachment plates and anchors and fasteners of adequate size and number to securely anchor each component in place, accurately located and aligned with other portions of the Work.  Where size and type of attachments are not indicated, verify size and type required for load conditions.
	I. Joints:  Make joints of uniform width.  Where joint locations in exposed work are not indicated, arrange joints for the best visual effect.  Fit exposed connections together to form hairline joints.
	J. Hazardous Materials:  Use products, cleaners, and installation materials that are not considered hazardous.

	3.5 CUTTING AND PATCHING
	A. Cutting and Patching, General:  Employ skilled workers to perform cutting and patching.  Proceed with cutting and patching at the earliest feasible time, and complete without delay.
	B. Existing Warranties:  Remove, replace, patch, and repair materials and surfaces cut or damaged during installation or cutting and patching operations, by methods and with materials so as not to void existing warranties.
	C. Temporary Support:  Provide temporary support of work to be cut.
	D. Protection:  Protect in-place construction during cutting and patching to prevent damage.  Provide protection from adverse weather conditions for portions of Project that might be exposed during cutting and patching operations.
	E. Adjacent Occupied Areas:  Where interference with use of adjoining areas or interruption of free passage to adjoining areas is unavoidable, coordinate cutting and patching according to requirements in Section 011000 "Summary."
	F. Existing Utility Services and Mechanical/Electrical Systems:  Where existing services/systems are required to be removed, relocated, or abandoned, bypass such services/systems before cutting to prevent interruption to occupied areas.
	G. Cutting:  Cut in-place construction by sawing, drilling, breaking, chipping, grinding, and similar operations, including excavation, using methods least likely to damage elements retained or adjoining construction.  If possible, review proposed procedures with original Installer; comply with original Installer's written recommendations.
	H. Patching:  Patch construction by filling, repairing, refinishing, closing up, and similar operations following performance of other work.  Patch with durable seams that are as invisible as practicable.  Provide materials and comply with installation requirements specified in other Sections, where applicable.
	I. Cleaning:  Clean areas and spaces where cutting and patching are performed.  Remove paint, mortar, oils, putty, and similar materials from adjacent finished surfaces.

	3.6 OWNER-INSTALLED PRODUCTS
	A. Access:  Provide access to work area for Owner's construction personnel.
	B. Coordination:  Coordinate construction and operations of the Work with work performed by Owner's construction personnel.

	3.7 PROGRESS CLEANING
	A. General:  Clean work areas daily, including common areas.  Enforce requirements strictly.  Dispose of materials lawfully.
	B. Site:  Maintain Project site free of waste materials and debris.
	C. Work Areas:  Clean areas where work is in progress to the level of cleanliness necessary for proper execution of the Work.
	D. Installed Work:  Keep installed work clean.  Clean installed surfaces according to written instructions of manufacturer or fabricator of product installed, using only cleaning materials specifically recommended.  If specific cleaning materials are not recommended, use cleaning materials that are not hazardous to health or property and that will not damage exposed surfaces.
	E. Concealed Spaces:  Remove debris from concealed spaces before enclosing the space.
	F. Exposed Surfaces in Finished Areas:  Clean exposed surfaces and protect as necessary to ensure freedom from damage and deterioration at time of Substantial Completion.
	G. Waste Disposal:  Do not bury or burn waste materials on-site.  Do not wash waste materials down sewers or into waterways.
	H. During handling and installation, clean and protect construction in progress and adjoining materials already in place.  Apply protective covering where required to ensure protection from damage or deterioration at Substantial Completion.
	I. Clean and provide maintenance on completed construction as frequently as necessary through the remainder of the construction period.  Adjust and lubricate operable components to ensure operability without damaging effects.
	J. Limiting Exposures:  Supervise construction operations to assure that no part of the construction, completed or in progress, is subject to harmful, dangerous, damaging, or otherwise deleterious exposure during the construction period.

	3.8 STARTING AND ADJUSTING
	A. Coordinate startup and adjusting of equipment and operating components with requirements in Section 019113 "General Commissioning Requirements."
	B. Start equipment and operating components to confirm proper operation.  Remove malfunctioning units, replace with new units, and retest.
	C. Adjust equipment for proper operation.  Adjust operating components for proper operation without binding.
	D. Test each piece of equipment to verify proper operation.  Test and adjust controls and safeties.  Replace damaged and malfunctioning controls and equipment.
	E. Manufacturer's Field Service:  Comply with qualification requirements in Section 014000 "Quality Requirements."

	3.9 PROTECTION OF INSTALLED CONSTRUCTION
	A. Provide final protection and maintain conditions that ensure installed Work is without damage or deterioration at time of Substantial Completion.
	B. Comply with manufacturer's written instructions for temperature and relative humidity.



	017700 - closeout procedures
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements for contract closeout, including, but not limited to, the following:
	B. Related Requirements:

	1.2 ACTION SUBMITTALS
	A. Product Data:  For cleaning agents.
	B. Contractor's List of Incomplete Items:  Initial submittal at Substantial Completion.
	C. Certified List of Incomplete Items:  Final submittal at Final Completion.

	1.3 CLOSEOUT SUBMITTALS
	A. Certificates of Release:  From authorities having jurisdiction.
	B. Certificate of Insurance:  For continuing coverage.

	1.4 MAINTENANCE MATERIAL SUBMITTALS
	A. Schedule of Maintenance Material Items:  For maintenance material submittal items specified in other Sections.

	1.5 SUBSTANTIAL COMPLETION PROCEDURES
	A. Contractor's List of Incomplete Items:  Prepare and submit a list of items to be completed and corrected (Contractor's punch list), indicating the value of each item on the list and reasons why the Work is incomplete. The Architect will not perform a punch list inspection until the contractors punch list is received and reviewed.
	B. Submittals Prior to Substantial Completion:  Complete the following a minimum of 10 days prior to requesting inspection for determining date of Substantial Completion.  List items below that are incomplete at time of request.
	C. Procedures Prior to Substantial Completion:  Complete the following a minimum of 10 days prior to requesting inspection for determining date of Substantial Completion.  List items below that are incomplete at time of request.
	D. Inspection:  Submit a written request for inspection to determine Substantial Completion a minimum of 10 days prior to date the work will be completed and ready for final inspection and tests.  On receipt of request, Architect will either proceed with inspection or notify Contractor of unfulfilled requirements.  Architect will prepare the Certificate of Substantial Completion after inspection or will notify Contractor of items, either on Contractor's list or additional items identified by Architect, that must be completed or corrected before certificate will be issued.

	1.6 FINAL COMPLETION PROCEDURES
	A. Submittals Prior to Final Completion:  Before requesting final inspection for determining final completion, complete the following:
	B. Inspection:  Submit a written request for final inspection to determine acceptance, a minimum of 10 days prior to date the work will be completed and ready for final inspection and tests.  On receipt of request, Architect will either proceed with inspection or notify Contractor of unfulfilled requirements.  Architect will prepare a final Certificate for Payment after inspection or will notify Contractor of construction that must be completed or corrected before certificate will be issued.

	1.7 LIST OF INCOMPLETE ITEMS (PUNCH LIST)
	A. Organization of List:  Include name and identification of each space and area affected by construction operations for incomplete items and items needing correction including, if necessary, areas disturbed by Contractor that are outside the limits of construction.  Use CSI Form 14.1A.
	B. Punch lists are also to be performed prior to ceiling installation to insure that all above ceiling work is properly supported and fire stopped.

	1.8 SUBMITTAL OF PROJECT WARRANTIES
	A. Time of Submittal:  Submit written warranties on request of Architect for designated portions of the Work where commencement of warranties other than date of Substantial Completion is indicated, or when delay in submittal of warranties might limit Owner's rights under warranty.
	B. Partial Occupancy:  Submit properly executed warranties within 15 days of completion of designated portions of the Work that are completed and occupied or used by Owner during construction period by separate agreement with Contractor.
	C. Organize warranty documents into an orderly sequence based on the table of contents of Project Manual.
	D. Provide additional copies of each warranty to include in operation and maintenance manuals.


	PART 2 -  PRODUCTS
	2.1 MATERIALS
	A. Cleaning Agents:  Use cleaning materials and agents recommended by manufacturer or fabricator of the surface to be cleaned.  Do not use cleaning agents that are potentially hazardous to health or property or that might damage finished surfaces.


	PART 3 -  EXECUTION
	3.1 FINAL CLEANING
	A. General:  Perform final cleaning.  Conduct cleaning and waste-removal operations to comply with local laws and ordinances and Federal and local environmental and antipollution regulations.
	B. Cleaning:  Employ experienced workers or professional cleaners for final cleaning.  Clean each surface or unit to condition expected in an average commercial building cleaning and maintenance program.  Comply with manufacturer's written instructions.
	C. Construction Waste Disposal:  Comply with waste disposal requirements in Section 015001 "Temporary Facilities and Controls."

	3.2 REPAIR OF THE WORK
	A. Complete repair and restoration operations before requesting inspection for determination of Substantial Completion.
	B. Repair or remove and replace defective construction.  Repairing includes replacing defective parts, refinishing damaged surfaces, touching up with matching materials, and properly adjusting operating equipment.  Where damaged or worn items cannot be repaired or restored, provide replacements.  Remove and replace operating components that cannot be repaired. Restore damaged construction and permanent facilities used during construction to specified condition.



	017823 - operation and maintenance data
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements for preparing operation and maintenance manuals, including the following:
	B. Related Requirements:

	1.2 DEFINITIONS
	A. System:  An organized collection of parts, equipment, or subsystems united by regular interaction.
	B. Subsystem:  A portion of a system with characteristics similar to a system.

	1.3 CLOSEOUT SUBMITTALS
	A. Manual Content:  Operations and maintenance manual content is specified in individual Specification Sections to be reviewed at the time of Section submittals.  Submit reviewed manual content formatted and organized as required by this Section.
	B. Format:  Submit operations and maintenance manuals in the following format:
	C. Initial Manual Submittal:  Submit draft copy of each manual at least 30 days before commencing demonstration and training.  Architect will comment on whether general scope and content of manual are acceptable.
	D. Final Manual Submittal:  Submit each manual in final form prior to requesting inspection for Substantial Completion and at least 15 days before commencing demonstration and training.  Architect will return copy with comments.


	PART 2 -  PRODUCTS
	2.1 OPERATION AND MAINTENANCE DOCUMENTATION DIRECTORY
	A. Directory:  Prepare a single, comprehensive directory of emergency, operation, and maintenance data and materials, listing items and their location to facilitate ready access to desired information.  Include a section in the directory for each of the following:
	B. List of Systems and Subsystems:  List systems alphabetically.  Include references to operation and maintenance manuals that contain information about each system.
	C. List of Equipment:  List equipment for each system, organized alphabetically by system.  For pieces of equipment not part of system, list alphabetically in separate list.
	D. Tables of Contents:  Include a table of contents for each emergency, operation, and maintenance manual.
	E. Identification:  In the documentation directory and in each operation and maintenance manual, identify each system, subsystem, and piece of equipment with same designation used in the Contract Documents.  If no designation exists, assign a designation according to ASHRAE Guideline 4, "Preparation of Operating and Maintenance Documentation for Building Systems."

	2.2 REQUIREMENTS FOR EMERGENCY, OPERATION, AND MAINTENANCE MANUALS
	A. Organization:  Unless otherwise indicated, organize each manual into a separate section for each system and subsystem, and a separate section for each piece of equipment not part of a system.  Each manual shall contain the following materials, in the order listed:
	B. Title Page:  Include the following information:
	C. Table of Contents:  List each product included in manual, identified by product name, indexed to the content of the volume, and cross-referenced to Specification Section number in Project Manual.
	D. Manual Contents:  Organize into sets of manageable size.  Arrange contents alphabetically by system, subsystem, and equipment.  If possible, assemble instructions for subsystems, equipment, and components of one system into a single binder.
	E. Manuals, Electronic Files:  Submit manuals in the form of a multiple file composite electronic PDF file for each manual type required.
	F. Manuals, Paper Copy:  Submit manuals in the form of hard copy, bound and labeled volumes.

	2.3 EMERGENCY MANUALS
	A. Content:  Organize manual into a separate section for each of the following:
	B. Type of Emergency:  Where applicable for each type of emergency indicated below, include instructions and procedures for each system, subsystem, piece of equipment, and component:
	C. Emergency Instructions:  Describe and explain warnings, trouble indications, error messages, and similar codes and signals.  Include responsibilities of Owner's operating personnel for notification of Installer, supplier, and manufacturer to maintain warranties.
	D. Emergency Procedures:  Include the following, as applicable:

	2.4 OPERATION MANUALS
	A. Content:  In addition to requirements in this Section, include operation data required in individual Specification Sections and the following information:
	B. Descriptions:  Include the following:
	C. Operating Procedures:  Include the following, as applicable:
	D. Systems and Equipment Controls:  Describe the sequence of operation, and diagram controls as installed.
	E. Piped Systems:  Diagram piping as installed, and identify color-coding where required for identification.

	2.5 PRODUCT MAINTENANCE MANUALS
	A. Content:  Organize manual into a separate section for each product, material, and finish.  Include source information, product information, maintenance procedures, repair materials and sources, and warranties and bonds, as described below.
	B. Source Information:  List each product included in manual, identified by product name and arranged to match manual's table of contents.  For each product, list name, address, and telephone number of Installer or supplier and maintenance service agent, and cross-reference Specification Section number and title in Project Manual and drawing or schedule designation or identifier where applicable.
	C. Product Information:  Include the following, as applicable:
	D. Maintenance Procedures:  Include manufacturer's written recommendations and the following:
	E. Repair Materials and Sources:  Include lists of materials and local sources of materials and related services.
	F. Warranties and Bonds:  Include copies of warranties and bonds and lists of circumstances and conditions that would affect validity of warranties or bonds.

	2.6 SYSTEMS AND EQUIPMENT MAINTENANCE MANUALS
	A. Content:  For each system, subsystem, and piece of equipment not part of a system, include source information, manufacturers' maintenance documentation, maintenance procedures, maintenance and service schedules, spare parts list and source information, maintenance service contracts, and warranty and bond information, as described below.
	B. Source Information:  List each system, subsystem, and piece of equipment included in manual, identified by product name and arranged to match manual's table of contents.  For each product, list name, address, and telephone number of Installer or supplier and maintenance service agent, and cross-reference Specification Section number and title in Project Manual and drawing or schedule designation or identifier where applicable.
	C. Manufacturers' Maintenance Documentation:  Manufacturers' maintenance documentation including the following information for each component part or piece of equipment:
	D. Maintenance Procedures:  Include the following information and items that detail essential maintenance procedures:
	E. Maintenance and Service Schedules:  Include service and lubrication requirements, list of required lubricants for equipment, and separate schedules for preventive and routine maintenance and service with standard time allotment.
	F. Spare Parts List and Source Information:  Include lists of replacement and repair parts, with parts identified and cross-referenced to manufacturers' maintenance documentation and local sources of maintenance materials and related services.
	G. Maintenance Service Contracts:  Include copies of maintenance agreements with name and telephone number of service agent.
	H. Warranties and Bonds:  Include copies of warranties and bonds and lists of circumstances and conditions that would affect validity of warranties or bonds.


	PART 3 -  EXECUTION
	3.1 MANUAL PREPARATION
	A. Operation and Maintenance Documentation Directory:  Prepare a separate manual that provides an organized reference to emergency, operation, and maintenance manuals.
	B. Emergency Manual:  Assemble a complete set of emergency information indicating procedures for use by emergency personnel and by Owner's operating personnel for types of emergencies indicated.
	C. Product Maintenance Manual:  Assemble a complete set of maintenance data indicating care and maintenance of each product, material, and finish incorporated into the Work.
	D. Operation and Maintenance Manuals:  Assemble a complete set of operation and maintenance data indicating operation and maintenance of each system, subsystem, and piece of equipment not part of a system.
	E. Manufacturers' Data:  Where manuals contain manufacturers' standard printed data, include only sheets pertinent to product or component installed.  Mark each sheet to identify each product or component incorporated into the Work.  If data include more than one item in a tabular format, identify each item using appropriate references from the Contract Documents.  Identify data applicable to the Work and delete references to information not applicable.
	F. Drawings:  Prepare drawings supplementing manufacturers' printed data to illustrate the relationship of component parts of equipment and systems and to illustrate control sequence and flow diagrams.  Coordinate these drawings with information contained in record Drawings to ensure correct illustration of completed installation.
	G. Comply with Section 017700 "Closeout Procedures" for schedule for submitting operation and maintenance documentation.



	017839 - project record documents
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements for project record documents, including the following:
	B. Related Requirements:

	1.2 CLOSEOUT SUBMITTALS
	A. Record Drawings:  Comply with the following:
	B. Record Specifications:  Submit one paper copy of Project's Specifications, including addenda and contract modifications.
	C. Record Product Data:  Submit one paper copy of each submittal.
	D. Miscellaneous Record Submittals:  See other Specification Sections for miscellaneous record-keeping requirements and submittals in connection with various construction activities.  Submit one paper copy of each submittal.
	E. Reports:  Submit written report weekly indicating items incorporated into project record documents concurrent with progress of the Work, including revisions, concealed conditions, field changes, product selections, and other notations incorporated.


	PART 2 -  PRODUCTS
	2.1 RECORD DRAWINGS
	A. Record Prints:  Maintain one set of marked-up paper copies of the Contract Drawings and Shop Drawings, incorporating new and revised drawings as modifications are issued.
	B. Format:  Identify and date each record Drawing; include the designation "PROJECT RECORD DRAWING" in a prominent location.

	2.2 RECORD SPECIFICATIONS
	A. Preparation:  Mark Specifications to indicate the actual product installation where installation varies from that indicated in Specifications, addenda, and contract modifications.
	B. Format:  Submit record Specifications as annotated PDF electronic file.

	2.3 RECORD PRODUCT DATA
	A. Preparation:  Mark Product Data to indicate the actual product installation where installation varies substantially from that indicated in Product Data submittal.
	B. Format:  Submit record Product Data as annotated PDF electronic file.

	2.4 MISCELLANEOUS RECORD SUBMITTALS
	A. Assemble miscellaneous records required by other Specification Sections for miscellaneous record keeping and submittal in connection with actual performance of the Work.  Bind or file miscellaneous records and identify each, ready for continued use and reference.
	B. Format:  Submit miscellaneous record submittals as PDF electronic file.


	PART 3 -  EXECUTION
	3.1 RECORDING AND MAINTENANCE
	A. Recording:  Maintain one copy of each submittal during the construction period for project record document purposes.  Post changes and revisions to project record documents as they occur; do not wait until end of Project.
	B. Maintenance of Record Documents and Samples:  Store record documents and Samples in the field office apart from the Contract Documents used for construction.  Do not use project record documents for construction purposes.  Maintain record documents in good order and in a clean, dry, legible condition, protected from deterioration and loss.  Provide access to project record documents for Architect's reference during normal working hours.



	017900 - DEMONSTRATION AND TRAINING
	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section includes administrative and procedural requirements for instructing Owner's personnel, including the following:
	B. Demonstration and Training for this project shall occur at the end of each phase for equipment and services that will be put into service and used by the Owner.

	1.2 INFORMATIONAL SUBMITTALS
	A. Instruction Program:  Submit outline of instructional program for demonstration and training, including a list of training modules and a schedule of proposed dates, times, length of instruction time, and instructors' names for each training module.  Include learning objective and outline for each training module.
	B. Attendance Record:  For each training module, submit list of participants and length of instruction time.
	C. Evaluations:  For each participant and for each training module, submit results and documentation of performance-based test.

	1.3 CLOSEOUT SUBMITTALS
	A. At completion of training, submit complete training manual(s) for Owner's use in PDF electronic file format on Thumb Drive.

	1.4 QUALITY ASSURANCE
	A. Facilitator Qualifications:  A firm or individual experienced in training or educating maintenance personnel in a training program similar in content and extent to that indicated for this Project, and whose work has resulted in training or education with a record of successful learning performance.
	B. Instructor Qualifications:  A factory-authorized service representative, complying with requirements in Section 014000 "Quality Requirements," experienced in operation and maintenance procedures and training.
	C. Preinstruction Conference:  Conduct conference at Project site to comply with requirements in Section 013100 "Project Management and Coordination." Review methods and procedures related to demonstration and training including, but not limited to, the following:

	1.5 COORDINATION
	A. Coordinate instruction schedule with Owner's operations.  Adjust schedule as required to minimize disrupting Owner's operations and to ensure availability of Owner's personnel.
	B. Coordinate instructors, including providing notification of dates, times, length of instruction time, and course content.
	C. Coordinate content of training modules with content of approved emergency, operation, and maintenance manuals.  Do not submit instruction program until operation and maintenance data has been reviewed and approved by Architect.


	PART 2 -  PRODUCTS
	2.1 INSTRUCTION PROGRAM
	A. Program Structure:  Develop an instruction program that includes individual training modules for each system and for equipment not part of a system, as required by individual Specification Sections. Provide at a minimum demonstration and training for the following
	B. Training Modules:  Develop a learning objective and teaching outline for each module.  Include a description of specific skills and knowledge that participant is expected to master.  For each module, include instruction for the following as applicable to the system, equipment, or component:


	PART 3 -  EXECUTION
	3.1 PREPARATION
	A. Assemble educational materials necessary for instruction, including documentation and training module.  Assemble training modules into a training manual organized in coordination with requirements in Section 017823 "Operation and Maintenance Data."
	B. Set up instructional equipment at instruction location.

	3.2 INSTRUCTION
	A. Facilitator:  Engage a qualified facilitator to prepare instruction program and training modules, to coordinate instructors, and to coordinate between Contractor and Owner for number of participants, instruction times, and location.
	B. Engage qualified instructors to instruct Owner's personnel to adjust, operate, and maintain systems, subsystems, and equipment not part of a system.
	C. Scheduling:  Provide instruction at mutually agreed on times.  For equipment that requires seasonal operation, provide similar instruction at start of each season.
	D. Training Location and Reference Material:  Conduct training on-site in the completed and fully operational facility using the actual equipment in-place.  Conduct training using final operation and maintenance data submittals.
	E. Evaluation:  At conclusion of each training module, assess and document each participant's mastery of module by use of a demonstration performance-based test.
	F. Cleanup:  Collect used and leftover educational materials and remove from Project site.  Remove instructional equipment.  Restore systems and equipment to condition existing before initial training use.



	PART 1 -  GENERAL
	1.1 SUMMARY
	A. Section Includes:

	1.2 DEFINITIONS
	A. Dimension Lumber: Lumber of 2 inches nominal or greater size but less than 5 inches nominal size in least dimension.

	1.3 ACTION SUBMITTALS
	A. Product Data: For each type of process and factory-fabricated product. Indicate component materials and dimensions and include construction and application details.

	1.4 INFORMATIONAL SUBMITTALS
	A. Evaluation Reports: For the following, from ICC-ES:

	1.5 DELIVERY, STORAGE, AND HANDLING
	A. Stack lumber flat with spacers beneath and between each bundle to provide air circulation. Protect lumber from weather by covering with waterproof sheeting, securely anchored. Provide for air circulation around stacks and under coverings.


	PART 2 -  PRODUCTS
	2.1 WOOD PRODUCTS, GENERAL
	A. Lumber: DOC PS 20 and applicable rules of grading agencies indicated. If no grading agency is indicated, provide lumber that complies with the applicable rules of any rules-writing agency certified by the ALSC Board of Review. Provide lumber graded by an agency certified by the ALSC Board of Review to inspect and grade lumber under the rules indicated.
	B. Maximum Moisture Content of Lumber: 19 percent for 2-inch nominal thickness or less; no limit for more than 2-inch nominal thickness unless otherwise indicated.

	2.2 WOOD-PRESERVATIVE-TREATED MATERIALS
	A. Kiln-dry lumber after treatment to a maximum moisture content of 19 percent. Do not use material that is warped or does not comply with requirements for untreated material.
	B. Mark lumber with treatment quality mark of an inspection agency approved by the ALSC Board of Review.
	C. Application: Treat all miscellaneous carpentry items indicated on drawings, and the following:

	2.3 PANEL PRODUCTS
	A. Plywood Panels: Plywood, DOC PS 1, Exposure 1, C-D Plugged, treated, in thickness indicated or, if not indicated, not less than 3/4-inch nominal thickness.
	B. Oriented Strand Board: Oriented-Strand-Board Sheathing: ASTM C1289, DOC PS 2, Exposure 1 oriented strand board 7/16 inches in thickness.

	2.4 FASTENERS
	A. General: Provide fasteners of size and type indicated that comply with requirements specified in this article for material and manufacture.
	B. Screws for Fastening to Framing: ASTM C1002 ASTM C954, length as recommended by screw manufacturer for material being fastened.
	C. Post-Installed Anchors: Fastener systems with an evaluation report acceptable to authorities having jurisdiction, based on ICC-ES AC01 ICC-ES AC58 ICC-ES AC193 or ICC-ES AC308  as appropriate for the substrate.

	2.5 MISCELLANEOUS MATERIALS
	A. Flexible Flashing: Composite, self-adhesive, flashing product consisting of a pliable, compound, bonded to a high-density polyethylene film, aluminum foil, or spunbonded polyolefin to produce an overall thickness of not less than 0.025 inch.


	PART 3 -  EXECUTION
	3.1 INSTALLATION, GENERAL
	A. Set carpentry to required levels and lines, with members plumb, true to line, cut, and fitted. Fit carpentry accurately to other construction. Locate blocking, and similar supports to comply with requirements for attaching other construction.
	B. Sort and select lumber so that natural characteristics do not interfere with installation or with fastening other materials to lumber. Do not use materials with defects that interfere with function of member or pieces that are too small to use with minimum number of joints or optimum joint arrangement.
	C. Securely attach carpentry work to substrate by anchoring and fastening as indicated, complying with the following:

	3.2 WOOD BLOCKING AND PANEL INSTALLATION
	A. Install where indicated and where required for attaching other work. Form to shapes indicated and cut as required for true line and level of attached work. Coordinate locations with other work involved.
	B. Attach items to substrates to support applied loading. Recess bolts and nuts flush with surfaces unless otherwise indicated.
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