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The Town of Willsboro, New York, will receive sealed Bids for the Boquet River Non-Point 
Source Pollution Prevention Project – Phase II, until 3:00 PM, local time Wednesday, April 4, 
2018 at the Willsboro Town Office, 5 Farrell Road, Willsboro, New York 12996, at which time all 
bids will be publicly opened and read aloud.  A pre-bid meeting for prospective bidders will be 
held at the project location; meet at the dead end of Mill Lane in Willsboro, at 10:00 AM on 
Thursday, March 22, 2018.  All prospective bidders are highly encouraged to attend the 
pre-bid meeting. 
 
For all matters of these bids the primary contact is Erik Sandblom at ESPC Civil and 
Environmental Engineering (Town’s Engineering Firm) at 802-383-0486.  All questions must be 
submitted in writing by means of email to eriks@espc-consulting.com or by fax to 802-383-
0490.  All questions must be submitted no later than 12:00 PM on April 2, 2018. 
 
The work involves the stabilization of 37 linear feet of eroded bank section by excavating and 
re-grading the steep slope on either side of the failed slope, cutting an existing protruding 
culvert back and stabilizing the outfall, providing erosion and sediment control, and disposing of 
the ash, lime, Wallastonite tailings and buried building materials at a landfill. The project will also 
involve the proper removal and disposal of asbestos waste present at the site. Site changes 
include re-grading the bank to construct a concrete walkway and ramp that complies with 
Americans with Disabilities Act (ADA) accessibility requirements, constructing a rockery toe, and 
the construction of a concrete fishing platform on top of the existing structures that are remnants 
of the former mill. Landscaping to include placing topsoil, mulch, planting trees, and seeding will 
be used surrounding the new construction and above placed fill. 
 
The Contractor will be required to achieve Substantial Completion of all work by August 31, 
2018.  Contractor will be required to work continuously thereafter to complete all work. 
 
The Contract Documents for the Work may be obtained from the Essex County Office of 
Purchasing Agent, 7551 Court Street, Elizabethtown, New York or the county’s website at 
www.co.essex.ny.us for download.  The Contract Documents may be viewed at ESPC offices 
located at 13 Latour Avenue, Suite 204, Plattsburgh, NY 12901 or at the Town of Willsboro at 5 
Farrell Road, Willsboro, New York 12996. 
 
Each Bid shall be accompanied by a bid guarantee in the amount of five percent (5%) of the 
value of the bid in the form described in the Instructions to Bidders.  A performance bond and a 
payment bond, each in the amount of 100 percent of the contract price, along with certain 
insurance certificates will be required in the form described in the Instructions to Bidders. 
 
Bidder’s attention is called to the requirements regarding conditions of employment to be 
observed and wages to be paid, as this project is a public works project and New York State 
Prevailing Wages apply. 
 
No Bidder may withdraw his or her Bid within 90 days after the actual date of the Bid opening. 
Complete instructions for filing Bids are included in the Instructions to Bidders. 



 
Any contract awarded under this Advertisement for Bids is expected to be funded by several 
funding sources.  Section 3 businesses are encouraged to apply.  Neither the State of New 
York, Essex County, New York, Town of Willsboro, New York, nor any of its departments, 
agencies, or employees is or will be a party to this Contract.  Each Bidder shall act in 
accordance with Federal and State Minority and Women-owned Business Enterprises-Equal 
Employment Opportunity (MWBE-EEO) and Davis Bacon laws and regulations governing this 
project. Failure to complete the requirements of this program may result in finding that the 
Bidder is non-responsible and therefore, not entitled to award of this Contract. 
 
The Town (Owner) may waive any informalities or minor defects, or reject any or all Bids if it is 
in the best interest of the County to do so. 
 
        Shaun Gillilland 

Town Supervisor 
Town of Willsboro 

        New York 
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APPENDIX F – NOTICE OF AWARD 1 page 
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TECHNICAL SPECIFICATIONS 

200.0 GENERAL 
201.0 SITE PREPARATION 
202.0 MOBILIZATION / DEMOBILIZATION (NRCS CONSTRUCTION SPECIFICATION 8) 
203.0 POLLUTION CONTROL (NRCS CONSTRUCTION SPECIFICATION 5) 
204.0 REMOVAL OF WATER (NRCS CONSTRUCTION SPECIFICATION 11) 
205.0 CONTRACTOR QUALITY CONTROL (NRCS CONSTRUCTION SPECIFICATION 94) 
206.0 EARTH FILL (NRCS CONSTRUCTION SPECIFICATION 23) 
207.0 EXCAVATION (NRCS CONSTRUCTION SPECIFICATION 21) 
208.0 GEOTEXTILE (NRCS CONSTRUCTION SPECIFICATION 95) 
209.0 CHANNEL CLEARING AND SHAPING (NRCS CONSTRUCTION SPECIFICATION 4) 
210.0 ROCK RIPRAP (NRCS CONSTRUCTION SPECIFICATION 61) 
211.0 CONTAMINATED SOIL (NYSDOT STANDARD SPECIFICATIONS SECTION 205) 
212.0 PORTLAND CEMENT CONCRETE (NYSDOT STANDARD SPECIFICATIONS 

SECTION 500) 
213.0 BIO-ENGINEERING (NRCS CONSTRUCTION SPECIFICATION 00) 
214.0 SEEDING, SPRIGGING, AND MULCHING (NRCS CONSTRUCTION SPECIFICATION 

6)  
215.0 TREES AND SHRUBS 
216.0 LIVE STAKE JOINT PLANTING (VTDEC SPECIFICATION 653) 
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601.0 SPECIAL CONDITIONS FOR ASBESTOS ABATEMENT 
 
PERMITS / AUTHORIZATIONS / DATA 

NYSDEC PERMIT 5-1552-000193/0004 (July 27, 2017) 
US ARMY CORPS OF ENGINEERS PERMIT – No. NAN-2017-00801-UBR (July 20, 2017) 
PROPERTY EASEMENT 
SOIL INVESTIGATION REPORT (Rev. July 7, 2017) 
NYSDOL PETITION FOR A VARIANCE OR OTHER RELIEF (PENDING) 
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DESIGN PLANS 

 

• EC.1:  Existing Conditions and Debris Cleanup Plan – Phase II ADA Fishing Access 
and Bank Stabilization, 2/26/2018 

• SP.1: Civil Site Plan – Phase II ADA Fishing Access and Bank Stabilization, 
2/26/2018 

• D.1: Details and Notes – Phase II ADA Fishing Access and Bank Stabilization, 
2/26/2018 

• D.2: Cross Sections – Phase II ADA Fishing Access and Bank Stabilization,  
2/26/2018 

• S1.0:  Structural Design – 4/8/2016 
 
 

 



  Town of Willsboro, New York 
  Boquet River Improvement Project – Phase II 
  February 2018 
 

Page 1 of 9 

 

 
INSTRUCTIONS TO BIDDERS 

 
INDEX 
 
Article 1  Description of Work 
Article 2 Bid Schedule 
Article 3 Construction Schedule 
Article 4 Special Conditions 
Article 5  Proposal Form 
Article 6 Required Time for Bid 
Article 7 No Recapitulation or Modification 
Article 8  Bid Submission Address 
Article 9  Pre-Bid Specification & Site Inspection 
Article 10  Competency of Bidder 
Article 11 Bid Security 
Article 12 Notification of Award 
Article 13  Time of Execution 
Article 14  Time of Starting 
Article 15  Bonds 
Article 16  Insurance Requirements 
Article 17  Blasting 
Article 18  Wages 
Article 19  Estimates and Payments 
Article 20  Contract Drawings 
Article 21  Conditions of Work 
Article 22  Addenda and Interpretation 
Article 23  Shown Quantities and Site Inspection 
Article 24  Increase or Decrease of Quantities / Elimination of Items 
Article 25  State and Local Tax Exemption 
Article 26  Engineering Charges 
Article 27  Apprentices 
Article 28  Affirmative Action Provisions 
Article 29  Certificate of Authority from State of New York 
Article 30  Licensing Requirements 

 

  



  Town of Willsboro, New York 
  Boquet River Improvement Project – Phase II 
  February 2018 
 

Page 2 of 9 

 

 
INSTRUCTIONS TO BIDDERS 

 
Proposals to be entitled for consideration must be made in accordance with the following 
instructions: 
 
Article 1 – Description of Work 
The work includes the stabilization of 37 linear feet of eroded bank section by excavating and 
re-grading the steep slope on either side of the failed slope, cutting an existing protruding 
culvert back and stabilizing the outfall, providing erosion and sediment control, and disposing of 
the ash, lime, Wallastonite tailings and buried building materials at a landfill. The project will also 
involve the proper removal and disposal of asbestos waste present at the site.  Site changes 
include re-grading the bank to construct a concrete walkway and ramp that complies with 
Americans with Disabilities Act (ADA) accessibility requirements, constructing a rockery toe, and 
the construction of a concrete fishing platform on top of the existing structures that are remnants 
of the former mill. Landscaping to include placing topsoil, mulch, planting trees, and seeding will 
be used surrounding the new construction and above placed fill. 
 
Article 2 – Bid Schedule 
Bid Advertisement begins on Tuesday, February 27, 2018.  A pre-bid meeting will be held at the 
Site located at the north end of Mill Lane in Willsboro, New York on Thursday, March 22, 2018 
at 10:00 AM.  Proposals are due to the Bid Submission address per Article 8 at 3:00 PM on April 
4, 2018.  No proposals will be considered unless received and on hand at the specified time, 
date, and address to which proposals are to be opened. Proposals en-route by mail or other 
means but not so received and on hand will not be considered. 
 
Article 3 – Construction Schedule 
The project must be substantially completed by August 31, 2018. 
 
Article 4 – Special Conditions 

1. Due to potential habitat of Indiana Bats, no trees may be removed. 
2. The contractor will be required to comply with all permits relating to this project.  

Following is a summary of secured permits: 

• NYSDEC Permit 5-1552-000193/0004 dated July 27, 2017.  A copy of the permit is 
included in the Contract Documents. 

• U.S. Army Corps of Engineers Permit No. NAN-2017-00801-UBR dated July 20, 
2017.  A copy of the permit is included in the Contract Documents. 

3. An easement has been obtained from the landowner, Mr. John Lease, III and is included 
in the Contract Documents. 

4. The project will require the excavation of unsuitable fill that shall be removed from the 
site. Material characterized as ash, Wallastonite tailings, glass fragments, and wood is 
considered historic fill and must be disposed of at a landfill. Remaining concrete sections 
and other material may be disposed of as exempt waste or construction and demolition 
debris. The on-site engineer will make the determination regarding the classification of 
surplus excavated material.  

5. Loose pieces of Transite siding are present on the ground surface at the site. Prior to 
disturbance, these materials shall be removed and disposed of in accordance with New 
York State Department of Labor asbestos removal requirements.  A Petition for Variance 
or Other Relief Application has been filed with the New York State Department of Labor.  
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If approved, the Transite debris may be picked up in accordance with Industrial Code 
Rule 56-11.6 – Exterior Project Removal of Non-friable ACM Roofing, Siding, Calking, 
Glazing Compound, Transite, Tars, Sealers, Coating, and Other NOB ACMs.  A copy of 
the approved Variance will be distributed as soon as it is available. 

 
Article 5 – Proposal Form 
Proposals shall be made according to the form provided therefore, and all blank spaces in the 
form, that apply shall be fully filled; numbers shall be stated, both in writing and figures; the 
signature shall be in longhand; and the completed form shall be without interlineations, 
alteration or erasures. 
 
Article 6 – No Recapitulation or Modification 
Proposals shall not contain any recapitulation of the work to be done. No oral, telegraphic, 
facsimile machine, or telephone proposals or modifications will be considered. 
 
Article 7 – Standard Forms 
For the purpose of preparing these Contract Documents, the Insurance Requirements, Standard 
Clauses, and General Specifications for Procurement Contracts for Essex County have been 
utilized.  All references to “Essex County” in these documents shall be changed to “Town of 
Willsboro”. 
 
Article 8 – Bid Submission Address 
Proposals shall be addressed to Mr. Shaun Gillilland, Town Supervisor, Willsboro Town Office, 
5 Farrell Road, Willsboro, NY 12996. 
 
Article 9 – Pre-Bid Specification & Site Inspection 
Before submitting a proposal, bidders shall carefully examine the plans and specifications, visit 
the site of the work, fully inform themselves as to all the conditions and limitations and shall 
include in the proposal a sum to cover the cost of all items included in the Contract.  All bidders 
are highly encouraged to attend the pre-bid meeting which will include a tour of the site 
of the work. 
 
Article 10 – Competency of Bidder 
The competency and responsibility of the bidders and of their proposed sub-contractors will be 
considered in making the award. 
 
Article 11 – Bid Security 
Each proposal shall be accompanied by a Certified Check or Bid Bond in the amount of five 
percent (5%) of the bid. This shall be made payable to the Town of Willsboro, NY. The check 
shall insure the Town of Willsboro of the adherence of the bidder to his proposal, the execution 
of the Contract, and the furnishing of a faithful performance, labor and materials payment bond 
by the bidder as specified in the Contract documents, if his proposal is accepted. Bonding 
company and bond must be approved by the Essex County Attorney. 
 
Article 12 – Notification of Award 
Acceptance of a proposal will be a notice in writing, signed by the Town Supervisor. 
 
Article 13 – Time of Execution 
Any Bidder whose proposal is accepted will be required to execute the Contract within ten (10) 
days after Notice of Contract has been awarded to the Company. 
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Article 14 – Time of Starting 
Work shall not be started prior to the Award of the Contract, and the Contractor must diligently 
continue work without unnecessary delays and with sufficient manpower and equipment to 
complete the work schedule detailed in Article 3. 
 
Article 15 – Bonds  
The Contractor shall upon execution of the Agreement furnish and deliver to the Town of 
Willsboro a faithful Performance Bond and a labor and materials Payment Bond. He/She shall 
furnish and maintain said bonds at his/her own expense and without expense to the Town until 
final acceptance of the work covered by the Agreement. Each bond coverage shall be one 
hundred percent (100%) of the amount of the total Contract price. The furnishing of the bonds 
shall be a condition precedent to the effectuation of an Agreement between the Town and the 
contractor. The bonds shall be in a form satisfactory to the Town and shall be issued by a 
Surety Company licensed to do business in the State of New York. 
 
Article 16 – Insurance Requirements 
It is a requirement of the Town of Willsboro that for work performed under Contract that the 
Contractor procure and maintain at his/her own expense and without expense to the Town, until 
final acceptance of the work by the Town, the insurance listed below. 
 
Before Commencement of any work, a Certificate or Certificates of Insurance must be furnished 
to the Town on forms satisfactory to the Essex County Attorney. 
 
All Certificates of Insurance must provide that the policy or policies shall not be changed or 
canceled until after at least thirty days (30) prior written notice has been given to the Town. 
 
When required by the Town the "XCU" exclusion of the policy or policies shall be eliminated or 
show proof the "XCU" is covered. 
 
THE KINDS OF INSURANCE, LIMITS, AND/OR CONDITIONS ARE AS FOLLOWS: 
 

A. Worker's Compensation -- statutory - covering all operations and locations involved in 
the Contract. 
 

B. Comprehensive General Liability - covering all operations and locations involved in the 
Contract including the following coverages: 
1. Premises Operations 
2. Independent Contractors and Sub-Contractors 
3. Products and Completed Operations. 
4. Broad Form Contractual 

 
C. Comprehensive General Liability - covering all operations and locations involved in the 

Contract, including the following coverages: 
1. Owned Automobiles 
2. Hired Automobiles 
3. Non-owned Automobiles. 

 
Unless specifically required, each policy shall provide limits of not less than: 

Bodily Injury Liability-per occurrence - single limit of $1,000,000.00 



  Town of Willsboro, New York 
  Boquet River Improvement Project – Phase II 
  February 2018 
 

Page 5 of 9 

 

Property Damage Liability-per occurrence - single limit of $1,000,000.00 
 

D. New York State Disability Benefits – Statutory 
 

STANDARD INSURANCE REQUIREMENTS AND INDEMNIFICATION REQUIREMENT 
 
All policies and Certificates of Insurance of the Contractor shall contain the following clauses: 
 

1. Town of Willsboro is named as an additional assured. Insurers shall have no right of 
recovery or subrogation against the Town of Willsboro (including its agents and 
agencies), it being the intention of the parties that the insurance policies so effected shall 
protect both parties and be primary coverage for any and all losses covered by the 
above described insurance. 
 

2. The clause "other insurance provisions" in a policy in which the Town of Willsboro is 
named as an insured, shall not apply to the Town of Willsboro. 
 

3. The Insurance Companies issuing the policy or policies shall have no recourse against 
the Town of Willsboro (including its agents or agencies) for payment of any premiums or 
for assessments under any form of policy. 
 

4. Any and all deductibles in the above-described insurance policies shall be assumed by 
and at the risk of the Contractor. 

 
The following indemnification agreement shall be, and is hereby, a provision of the Contract and 
shall be endorsed on the reverse side of all Certificates of Insurance: 
 

The Contractor, person or firm agrees to protect, defend, indemnify and hold the Town of 
Willsboro and it's officers, employees and agents free and harmless from and against any 
and all losses, penalties, damages, settlements, costs, charges, professional fees or other 
expense or liabilities of every kind and character arising out of or relating to any and all 
claims, liens, demands obligations, actions, proceedings or causes of action of every kind 
and character in connection with or arising directly or indirectly out of this Agreement and/or 
the performance hereof. Without limiting the generality of the foregoing, and all such claims, 
etc., relating to personal injury, death, damage to property, defects in material or 
workmanship, actual or alleged infringement of any patent, trademark, copyright (or 
application for any thereof) or of any other tangible or intangible personal or property right, 
or any actual or alleged violation of any applicable statute, ordinance, administrative order, 
rule or regulation, or decree of any court shall be included in the indemnity hereunder. The 
contractor further agrees to investigate, handle, respond to, provide defense for and defend 
any such claims, etc. at his sole expense and agrees to bear all costs and expense related 
thereto, even if it (claims, etc.) is groundless, false or fraudulent. 

 
Article 17 - Blasting 
Blasting - the Contractor shall comply with the requirements of the Penal Law, Section 1918, as 
amended, regarding blasting. 
 
Article 18 – Wages 
Wages - the Contractor shall pay a minimum wage which shall be equal to the hourly wage as 
scheduled by the New York State Department of Labor for the various classes of labor, such 
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schedules being the prevailing rate in Essex County at the time of the receipt of bids. (See 
Prevailing Wage Rate in the Bid Specifications). In addition, the following requirements of the 
Labor Law of the State of New York shall be complied with: 
A. Latest amendments of Sections 220, 220-d and 220-e, 222 and 222-e. 
 
Article 19 – Estimates and Payments 
Estimates and Payments - As the work progresses but not more than once a month and then on 
such days as he or she may fix, the Engineer will make an estimate in writing of the amount and 
value of the work performed and the materials and equipment incorporated in the work, such as 
in his opinion is just and fair. The first such estimate will be of the amount and value of work 
performed and material and equipment incorporated in the work since the Contractor began the 
work under the Contract. Every subsequent estimate except the final estimate will be of the 
amount incorporated in the work since the last preceding estimate was made. Except for the 
final estimate the amount of each such estimate less ten percent (10%) retainage will be paid 
the Contractor within a reasonable time after the date of completion of such estimate by the 
Engineer. The retained percentage will be held until payment of the final estimate. 
 
All estimates will be made for actual quantities of work performed and materials and equipment 
incorporated in the work as determined by the measurements of the Engineer, and this 
determination shall be accepted as final, conclusive and binding upon the Contractor. All 
estimates will be subject to correction in any succeeding estimate.  
 
The Contractor shall furnish to the Engineer, prior to his making up any partial or final estimate, 
a copy of his and his sub-Contractor's weekly payrolls for each and every preceding payroll 
period. The payroll submitted shall be a certified true copy and shall contain full information 
including, but not limited to, the number of hours worked, rate, classification and total sum paid 
each employee charged to or working on the job. 
 
With all except the first estimate, the Contractor shall furnish to the Engineer a sworn statement 
listing all unpaid bills and liabilities incurred under the Contract. Where there are any bills or 
liabilities in excess of money due under any estimate, the Engineer may withhold payment of 
the estimate pending a satisfactory proof of settlement or adjustment of any excess claims.  
 
Subject to the prior approval of the Town, allowances for the value of certain materials or 
equipment stored on the construction site but not incorporated in the work may be used by the 
Engineer in making up estimates for partial payment, upon written request by the Contractor, 
subject to the following conditions. 
 

A. The material or equipment is stored and maintained on the construction site in first class 
condition in the manner directed by the Engineer. 
 

B. The material will not be used or the equipment will not be installed within forty-five (45) 
days from the date of the submission of the Contractor's request for partial payment. 
 

C. The Contractor has submitted certified copies of the manufacturer's or vendor's invoices 
or statements establishing the true purchase value of the material or equipment and 
evidence that the accounts for the claimed material or equipment have been paid in full. 
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Allowances for such materials or equipment shall not exceed ninety percent (90%) of the stored 
material or equipment, but the actual allowances incorporated in the estimates will be at the 
discretion of the Engineer. 
 
Upon the completion of the required work as shown and specified in the Contract documents, 
should the final estimate of quantities show either an increase or decrease from the 
approximate estimates of quantities, then such variations will be computed at the unit price bid 
and the final estimate will be that arrived at by adding or deducting the respective amount from 
the gross sum bid.  
 
The final estimate will be prepared after the work has been completed; tested and approved by 
the Engineer and after acceptance of the work has been given by the Superintendent of Public 
Works. No final estimate will be approved for payment unless and until the Contractor furnishes 
satisfactory proof that all bills and liabilities incurred under the Contract have been paid in full. 
Payments on the final estimate will not be made prior to the expiration of thirty-one (31) days 
from the date of acceptance of the work. 
 
Article 20 – Contract Drawings 
Contract Drawings - The Design Drawings detailed in the SPECIFICATIONS show in general 
and/or in detail the work to be done under this Contract.  
 
Upon request and after award and execution of the Contract, the successful Bidder will be 
issued for permanent possession a maximum of three (3) complete sets of the Contract 
Drawings and Specifications at no cost to him or her.  Electronic copies will also be provided. 
 
Additional sets beyond that number, requested by the Contractor, will be furnished to him or her 
by the Engineer, but at his or her expense. 
 
Article 21 – Conditions of Work 
Conditions of Work.  Each Bidder must inform himself or herself fully of the conditions relating to 
the work to be performed. Failure to do so will not relieve a successful Bidder of the obligation to 
furnish all material and labor necessary to carry out the provisions of the Contract documents 
and to complete the contemplated work for the consideration set forth in his bid.  
 
At the time of the opening of bids, each Bidder will be presumed to have inspected the site and 
to have read and to be thoroughly familiar with the plans and Contract documents (including all 
addenda). 
 
Article 22 – Addenda and Interpretation 
Addenda and Interpretation. No interpretation of the meaning of the plans, specifications or 
other Contract documents will be made to any Bidder orally.  Every request for such 
interpretation should be in writing addressed to the Engineer, and to be given consideration 
must be received at least three (3) days prior to the date fixed for opening the bids. 
 
Any and all such interpretations and any supplemental instructions will be in the form of written 
addenda to the Specifications or plans which if issued will be delivered via the Essex County 
Purchasing Department’s website to all prospective Bidders (at the respective email addresses 
furnished for such purpose). Failure of any Bidder to receive any such addendum or 
interpretation or any other form, instrument or document shall not relieve any bidder from any 
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obligation under his or her bid as submitted. All addenda so issued shall become part of the 
Contract. 
 
Article 23 – Shown Quantities and Site Inspection 
All bids shall be submitted upon the following express conditions which shall apply to and 
become a part of every bid received. The quantities shown on the Proposal Sheets opposite 
items of the work for which unit prices are to be bid are accepted by Bidders as being 
approximate estimated quantities. Bidders shall satisfy themselves by personal examination of 
the location of the proposed work and surroundings thereof, and by such other means, as they 
may prefer, as to the scope of the work and the accuracy of the approximate estimated 
quantities; and shall not at any time after submission of their bids dispute such approximate 
estimated quantities nor assert that there was any misunderstanding in regard to the quantity or 
kind of materials to be furnished, or work to be done. 
 
The Contractor waives all claims of any nature due to a misunderstanding of the location, 
character, or other conditions surrounding the work or of the shown approximate estimated 
quantities of items of the work. 
 
Article 24 – Increase or Decrease of Quantities / Elimination of Items 
In entering into this Contract, the Contractor agrees that quantities shown on the proposal 
sheets opposite items of the work for which unit prices have been requested are approximate 
estimated quantities, and that during the progress of the work the Town may find it advisable 
and shall have the right to omit portions of the work, and to increase or decrease the whole 
work; and that the Town reserves the right to add to or take from the total amount of the work up 
to a limit of thirty percent (30%) of the total amount of the Contract based upon the executed 
Contract price for all the specified work. 
 
The Contractor shall and will at no time make any claim for anticipated profit or loss of profits, 
because of any difference between the quantities of the various classes of work actually done, 
or of the materials actually furnished and the original specified scope of work and the shown 
approximate estimated quantities. 
 
The aforesaid thirty percent (30%) pertains to the total amount of the Contract and not to any 
individual item. 
 
Individual items may be increased or decreased any amount or may be eliminated entirely if so 
ordered by the Engineer, excepting that the total amount of the Contract shall not be increased 
or decreased more than thirty percent (30%) except by mutual agreement between both parties 
thereto. 
 
Article 25 - State and Local Sales Tax Exemption 
The Contractor's attention is directed to the changes made in Section 1115 of the Tax Law of 
New York State by Chapters 513 and 514 of the Laws of 1974. In connection with capital 
improvement Contracts entered into on or after September 1, 1974, all tangible personal 
property which will become an integral component of a structure, building or real property of 
New York State, or any of its political subdivisions, including the Town of Willsboro, is exempt 
from State and Local retail sales tax and compensating use tax. 
 
In formulating their proposals, all Bidders shall exclude any dollar amounts for the payment of 
State and Local retail sales tax and compensating use tax. The successful Bidder shall be 
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obligated to file the required Contractor Exempt Purchase Certificates, a sample of which is 
reproduced on the following pages of this Information for Bidders. 
 
Article 26 – Engineering Charges 
When the work embraced in the Contract is not completed on or before the date specified 
herein, engineering and inspection expenses incurred by the Town of Willsboro upon the work 
from the completion date originally fixed in the Contract to the final date of completion of work 
may be charged to the Contractor and be deducted from the final monies due the Contractor. 
Consideration of any extra work or supplemental Contract work added to the original will be 
given due consideration by the Town before assessing engineering and inspection charges 
against the Contractor. Such charges will be assessed, however in cases where in the opinion 
of the Engineer, the work has been unduly delayed by the Contractor. 
 
Article 27 – Apprentices  
The attention of all Bidders is directed to Section 220 (3-e) of the New York State Labor Law, 
which is hereby incorporated herein by reference, which requires, among other things, that 
"Apprentices will be permitted to work as such only when they are registered, individually, under 
a bona fide program registered with the New York State Department of Labor". 
 
Article 28 – Affirmative Action Provision 
During the performance of this Contract, the Contractor agrees that he/she will not discriminate 
against any employee or applicant for employment because of race, color, religion, sex, national 
origin, age or handicap. Such action shall include, but not be limited to the following: 
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoffs or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. Contractor agrees to include, or require the inclusion of the above provision in 
any subcontract made pursuant to its Contract with the Town. 
 
Article 29 – Certificate of Authority from the State of New York 
Any corporation not incorporated under the Laws of New York State, must furnish a copy of its 
Certificate of Authority, from the New York State Secretary of State, to do business in the State 
of New York, in accordance with Article 13 of the New York State Business Corporation Law. 
 
Article 30 – Licensing Requirements 
On building alterations and new building construction Contracts, it shall be a requirement that all 
electrical and plumbing work be done under the direct supervision of a licensed electrician or 
plumber. For the purpose of this Contract, licensing shall mean licensure in a municipality in the 
geographic limits of Essex, Warren, Clinton, or Franklin Counties 
 



Proposal Form (Rev. 7/31/17) 1 

INDEX TO 

PROPOSAL 

 
DESCRIPTION PAGE 

 
Index to Proposal 1 
 
Certificate of Authority  2 
 
Certification of Experience  3 
 
Bid Security Form #1: Consent of Surety  4 
 
Statement of Surety’s Intent 5 
 
Bidder’s Checklist  7 
 
Proposal  8 
 
Certification of Compliance With Iran Divestment Act  11 
 
Non-Collusive Bidding Certification  12 
 
Contractor's Acknowledgement  13 

 



Proposal Form (Rev. 7/31/17) 2 

CERTIFICATE OF AUTHORITY 

 

I, _____________________________________________________________________________________ 
                                          (Officer other than officer executing proposal documents) 

certify that I am the _______________________________ of the __________________________________ 
                                                        (Title)                                                    (Name of Contractor) 

______________________________________a corporation, duly organized and in good standing under the 

_______________________________________________________________________________________ 
                       (Law under which organized, e.g., the New York Business Corporation Law) 

named in the foregoing agreement; that _______________________________________________________ 
                                                                                  (Person executing proposal documents) 

who signed said agreement on behalf of the Contractor was, at the time of execution, 

________________________________________of the Contractor; that said agreement was duly signed for 
                      (Title of such person) 

and in behalf of said Contractor by authority of its Board of Directors, thereunto duly authorized, and that 

such authority is in full force and effect at the date hereof. 

_________________________________________________ 

                                  Signature                                                                              Corporate Seal 

STATE OF NEW YORK  ) SS.: 
COUNTY OF ESSEX  ) 

On this __________day of____________ , 20___, before me personally came_________________________ 

______________________________to me known, and known to me to be the________________________ 

(Title) of _________________________________________________________the corporation described in 

and which executed the above certificate, who being by me duly sworn did depose and say that he/she, the  

said _______________________resides at____________________________________________ , and that  

he/she is _______________of said corporation and knows the corporate seal of the said corporation; that the 

seal affixed to the above certificate is such corporate seal and that it was so affixed by order of the Board of 

Directors of said corporation, and that he signed his name thereto by like order. 

 

________________________________________________________________________ 

                    Notary Public                                                                   County 
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CERTIFICATION OF EXPERIENCE 

 
BIDDER: ________________________________________________ 

I,_____________________________  HEREBY CERTIFY THAT (COMPANY______________________ 

_____________________________HAS PERFORMED THE FOLLOWING WORK WITHIN THE LAST 

THREE YEARS UNLESS SPECIFIED DIFFERENTLY IN THE SPECIFICATION: 

NAMES OF BUSINESS: ____________________________CONTACT NAME:_____________________ 

ADDRESS:_____________________________________________________________________________ 

AMOUNT OF CONTRACT: _____________________________TELEPHONE NO.:__________________ 

TYPE OF WORK: ___________________________________________FAX NO.:____________________ 

NAMES OF BUSINESS: ____________________________CONTACT NAME:_____________________ 

ADDRESS:_____________________________________________________________________________ 

AMOUNT OF CONTRACT: _____________________________TELEPHONE NO.:__________________ 

TYPE OF WORK: ___________________________________________FAX NO.:____________________ 

NAMES OF BUSINESS: ____________________________CONTACT NAME:_____________________ 

ADDRESS:_____________________________________________________________________________ 

AMOUNT OF CONTRACT: _____________________________TELEPHONE NO.:__________________ 

TYPE OF WORK: ___________________________________________FAX NO.:____________________ 

NAMES OF BUSINESS: ____________________________CONTACT NAME:_____________________ 

ADDRESS:_____________________________________________________________________________ 

AMOUNT OF CONTRACT: _____________________________TELEPHONE NO.:__________________ 

TYPE OF WORK: ___________________________________________FAX NO.:____________________ 

NAMES OF BUSINESS: ____________________________CONTACT NAME:_____________________ 

ADDRESS:_____________________________________________________________________________ 

AMOUNT OF CONTRACT: _____________________________TELEPHONE NO.:__________________ 

TYPE OF WORK: ___________________________________________FAX NO.:____________________ 

NAMES OF BUSINESS: ____________________________CONTACT NAME:_____________________ 

ADDRESS:_____________________________________________________________________________ 

AMOUNT OF CONTRACT: _____________________________TELEPHONE NO.:__________________ 

TYPE OF WORK: ___________________________________________FAX NO.:____________________ 
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NOTE: THIS FORM MUST BE EXECUTED BY YOUR 
SURETY AND SUBMITTED WITH YOUR BID. 

 
TOWN OF WILLSBORO 

BID SECURITY FORM #1 
 

CONSENT OF SURETY 

 
 
Issued to:_______________________________________________________________________________ 
                                                                     (Name of Bidder) 
 
CONTRACT NUMBER ____________________________________ 
 
 
In consideration of the premises and of one dollar to it in hand paid by the Town of Willsboro the receipt 
whereof is hereby acknowledged, the undersigned contents and agrees that if the contract, for which the 
preceding estimate and proposal is made, be awarded to the corporation, person or persons making the same, 
it will become bound as surety and guarantor for its faithful performance, and will execute it as party of the 
third part thereto when required to do so by the said Town of Willsboro and if the said corporation, person or 
persons shall omit or refuse to execute such contract if so awarded, it will pay, on demand, to the said Town 
of Willsboro , any difference between the sum bid by the corporation, person or persons and the sum which 
the said County may be obliged to pay the corporation, person or person to whom the contract may be 
afterwards awarded, the amount in each case to be determined by the bids for said contract.  
 
In witness whereof, said Surety has set its seal and caused these presents to be signed by its duly authorized 
officers, this __________day of _________________, 20___ 
 
 
 
 
                                                                                                                                         (SEAL) 
 
 
BY: ____________________________________________________________ 
 
TITLE: _________________________________________________________ 
 
NOTE: Attach necessary Power of Attorney, Notarial Acknowledgement of Signature and Surety's Financial 
Statement. 
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STATEMENT OF SURETY’S INTENT 

 
To: __________________________________________________________________________________ 
 

We have reviewed the Bid of _______________________________________________________ 
                                                                                                         (Contractor) 
 
Of __________________________________________________________________________________ 
                                                                                         (Address) 
 
For __________________________________________________________________________________ 
 
______________________________________________________________________________________ 

(Project) 
 
Bids for which will be received on _________________________________________________________ 
                                                                                                   (Bid Opening Date) 
 
and wish to advise that should this Bid of the Contractor be accepted and the Contract awarded to him/her, it 
is our present intention to become surety on the Performance Bond and Labor and Materials Payment Bond 
required by this Contract. 
 

Any arrangement for the bonds required by the Contract is a matter between the Contractor and 
ourselves, and we assume no liability to you or third parties if for any reason we do not execute the requisite 
bonds. 
 

We are duly authorized to transact business in the State of New York, and we appear on the U.S. 
Treasury Department’s most current list (Circular 570 as amended). 
 
Attest: 
__________________________________________ _____________________________________ 
 
        _____________________________________ 
        Surety’s Authorized Signature(s) 
 
Attach Power of Attorney 
 
(Corporate seal if any. If no seal, write 
“No Seal” across this place and sign.) 
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BID SECURITY 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(ATTACHED HERE – CERTIFIED CHECK, CASH OR BID BOND) 
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BIDDER’S CHECKLIST 
 
 

Each of the following forms must be executed and notarized if applicable: 
 
 
CERTIFICATE OF AUTHORITY _______ 
 
CERTIFICATION OF EXPERIENCE _______ 
 
BID SECURITY FORM # 1 _______ 
 
STATEMENT OF SURETY’S INTENT _______ 
 
PROPOSAL _______ 
 
CERTIFICATION OF COMPLIANCE  
WITH IRAN DIVESTMENT ACT _______ 
 
NON-COLLUSIVE BIDDING CERTIFICATION _______ 
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PROPOSAL 
 

Date:_____________________ 
 
Proposal of ____________________________________________________________________ 
 
______________________________________________________________________________ 

to furnish and deliver all labor, supervision, materials, and equipment and perform all work in accordance 
with the Specifications for Boquet River Non-Point Source Pollution Prevention Improvement Project – 

Phase II in the Town of Willsboro, New York for the following lump sum cost. 
 
The owner, Town of Willsboro, is tax-exempt. Do not include sales tax in Bid amounts. 
 
The undersigned bidder has carefully examined the contract documents, site of the work, is familiar with 
existing conditions, and will provide all necessary insurance, bonds, machinery, tools, apparatus, false work 
and other means of construction, and do all the work and furnish all the materials called for by said contract 
according to the following bid, including all labor, supplies and equipment, permits, fees, overhead and 
profit for the following Lump Sum price and unit price for the specific items identified. The Total Bid price 
is the sum of the Lump Sum Base Bid(s) and Unit Price Base Bid(s) and is to be shown in both words and 
figures. In the event of discrepancies, the amount shown in words shall govern. All items are to be furnished 
and installed in place complete. 
 
TASK 1 LUMP SUM BASE BID:  Task 1:  Stabilize eroded river bank section (Approximate Station 

14+15 to 15+25).  Includes rockery crib wall at tow of slope, excavate and re-grade steep slope on either side 
of failed slope, vegetated slope with brush layering and grass.  Cut existing culvert back and stabilize outfall 
with medium stone fill.  Does not include transport and disposal of waste at landfill.  

1) Lump Sum Price       $_________________________ 
 
TASK 2 LUMP SUM BASE BID:  Task 2:  Clean up Debris (Approximate Station 10+25 to 15+10).  

Includes removal and disposal of loose debris including steel, rebar, brick, loose concrete, pipes, rails, and 
other debris.  Also includes the removal and disposal of pieces of loose Transite as an asbestos removal.  
Does not include transport and disposal of non-asbestos waste at landfill.  

2) Lump Sum Price       $_________________________ 
 
TASK 3 LUMP SUM BASE BID:  Task 3:  Handicap Accessible Ramp and Walking Path 

(Approximate Station 13+00 to 15+60).  Includes re-grading the bank and constructing a concrete walkway 
that meets ADA accessibility requirements including railings, and maximum slope of 8.3% with level 
landings.  A gravel surface walking path (not ADA compliant) constructed south of approximate station 
13+80.  Does not include transport and disposal of waste at landfill.  

3) Lump Sum Price       $_________________________ 
 

TASK 4 LUMP SUM BASE BID:  Task 4:  Accessible Fishing Platform (Approximate Station 13+89 

to 14+11).  Includes constructing a concrete fishing platform on top of existing structures that are remnants 
of the former mill, including clearing existing surface, foundation drain, steel reinforced concrete slab, grout 
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existing CMU wall, repoint existing masonry, and metal platform railing. Does not include transport and 
disposal of waste at landfill.  

4) Lump Sum Price       $_________________________ 
 

TASK 5 LUMP SUM BASE BID:  Task 5:  Site Restoration (Approximate Station 12+90 to 15+60).  

Includes topsoil, seed, mulch, and plantings specified on the plans. 
5) Lump Sum Price       $_________________________ 

 
UNIT PRICE BID:   

6) ITEM                                                    UNIT     QUANTITY     UNIT PRICE   TOTAL PRICE    
Unit Price Bid for Landfill  
Transport and Disposal of Waste         TONS           900             $                       $                ____         

 

TOTAL BID (sum of items (1) and (2)) 

 
______________________________________________________________________________ 

(Amount in Words) 
 

_____________________________________________________________________________________________ 
(Amount in Figures) 

 
 
The undersigned further understands that the contract will be awarded to the competent, qualified bidder 
submitting the lowest bid for the Total Bid. 
 

ADDENDA ACKNOWLEDGEMENT 

 
 Addendum No.  Date Received 
 
 _______________________ ____________________ 
 
 _______________________ ____________________ 
 
 _______________________ ____________________ 
 
 _______________________ ____________________ 
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UNIT PRICES: 

 
The undersigned proposes unit prices as follows for use in determining cost of work added to or deducted from 

the Contract.  Said unit prices shall include all charges for installation, supervision, taxes, insurance and 

profit. See Contract Documents for Unit Price descriptions. 

 

TECHNICAL SPECIFICATION/DESCRIPTION  UNIT PRICE 

 

207.0 - Cost per cu.yd. Rock / Ledge Excavation  $_________________ 

 
207.0 - Cost per cu.yd. Common Excavation   $_________________ 

 
501.0 - Cost per sq. yd. Geotextile    $_________________ 

 
218.0 - Cost per cu.yd. Fill Material (Stone)    $_________________ 
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The undersigned agrees as follows: 
1. The total contract price bid shall be accepted as full compensation for the complete work subject to 

additions or deductions in quantity of work performed or changes agreed upon. 
2. Within twenty (20) days from the date of “Notice of Acceptance” of the Proposal, to execute the 

contract and to furnish a satisfactory labor, material and performance bond in the amount of 
3. 100% of the contract price. 
4. To execute the work as specified herein as soon as possible after notice of award.  
5. To comply with requirements as to the conditions of employment, wage rates and hours set forth in 

the bidding documents. 
6. Progress Payments will be made on a percentage of completion basis monthly. 
7. 5% Retainage will be withheld until final approval of project(s). 

 
 
Bidder: __________________________________________________________________ 
 
By:   __________________________________________________________________ 
 
Title:   __________________________________________________________________ 
 
Address:  __________________________________________________________________ 
 
Dated:   __________________________________________________________________ 
 
Telephone:  __________________________________________________________________ 
 
Fax:   __________________________________________________________________ 
 
Social Security/Federal ID No:  ________________________________________________ 
 

Email:   __________________________________________________________________ 
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CERTIFICATION OF COMPLIANCE WITH THE IRAN DIVESTMENT ACT 

 

As a result of the Iran Divestment Act of 2012 (the “Act”), Chapter 1 of the 2012 Laws of New York, a new 
provision has been added to State Finance Law (SFL) § 165-a and New York General Municipal Law § 103-
g, both effective April 12, 2012. Under the Act, the Commissioner of the Office of General Services (OGS) 
will be developing a list of “persons” who are engaged in “investment activities in Iran” (both are defined 
terms in the law) (the “Prohibited Entities List”). Pursuant to SFL § 165-a(3)(b), the initial list is expected to 
be issued no later than 120 days after the Act’s effective date at which time it will be posted on the OGS 
website. 
 
By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract awarded 
hereunder, each Bidder/Contractor, any person signing on behalf of any Bidder/Contractor and any 
assignee or subcontractor and, in the case of a joint bid, each party thereto, certifies, under penalty of 
perjury, that once the Prohibited Entities List is posted on the OGS website, that to the best of its 
knowledge and belief, that each Bidder/Contractor and any subcontractor or assignee is not identified on 
the Prohibited Entities List created pursuant to SFL § 165-a(3)(b). 
 
Additionally, Bidder/Contractor is advised that once the Prohibited Entities List is posted on the OGS 
Website, any Bidder/Contractor seeking to renew or extend a Contract or assume the responsibility of a 
Contract awarded in response to this solicitation must certify at the time the Contract is renewed, extended 
or assigned that it is not included on the Prohibited Entities List. 
 
During the term of the Contract, should the Town receive information that a Bidder/Contractor is in 
violation of the above-referenced certification, the Town will offer the person or entity an opportunity to 
respond. If the person or entity fails to demonstrate that he/she/it has ceased engagement in the 
investment which is in violation of the Act within 90 days after the determination of such violation, then the 
Town shall take such action as may be appropriate including, but not limited to, imposing sanctions, 
seeking compliance, recovering damages or declaring the Bidder/Contractor in default. 
 
The Town reserves the right to reject any bid or request for assignment for a Bidder/Contractor that 
appears on the Prohibited Entities List prior to the award of a contract and to pursue a responsibility review 
with respect to any Bidder/Contractor that is awarded a contract and subsequently appears on the 
Prohibited Entities List. 
 
I, ______________________________________, being duly sworn, deposes and says that he/she is the 
 
______________________________ of the ______________________________________ Corporation and 
 
that neither the Bidder/Contractor nor any proposed subcontractor is identified on the Prohibited Entities 
List. 
        ___________________________________ 

SIGNED 
SWORN to before me this _______ 
 
day of __________________, 20__ 
 
_____________________________ 
              Notary Public
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NON-COLLUSIVE BIDDING CERTIFICATION 

 

1. By submission of this bid, the undersigned bidder and each person signing on behalf of such bidder 
certifies and in the case of a joint bid each party thereto certifies as to its own organization — 
UNDER PENALTY OF PERJURY, that to the best of the undersigned’s knowledge and belief: 

 
(a) The prices in this bid have been arrived at independently without collusion, consultation, 

communication, or agreement, for the purpose of restricting competition, as to any matter relating to 
such prices with any other bidder or with any competitor; 

(b) Unless otherwise required by law, the prices which have been quoted in this bid have not been 
knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to 
opening, directly or indirectly, to any other bidder or to any competitor; and 

(c) No attempt has been made or will be made by the bidder to induce any other person, partnership or 
corporation to submit or not to submit a bid for the purpose of restricting competition. 
 

2. The undersigned acknowledges and agrees that a bid shall not be considered for award nor shall any 
award be made where any of the above have not been complied with; provided however, that if in any 
case the bidder cannot make the foregoing certification, the bidder shall so state and shall furnish 
with the bid a signed statement which sets forth in detail the reasons therefor. Where one or more of 
the above has/have not been complied with, the bid shall not be considered for award nor shall any 
award be made unless the political subdivision, public department, agency or official thereof to which 
the bid is made, or his designee, determines that such disclosure was not made for the purpose of 
restricting competition. 
 

3. The undersigned also acknowledges and agrees that the fact that a bidder (a) has published price lists, 
rates, or tariffs covering items being procured, (b) has informed prospective customers of proposed or 
pending publication of new or revised price lists for such items, or (c) has sold the same items to 
other customers at the same prices being bid, does not constitute, without more, a disclosure within 
the meaning of paragraph 1 above. 
 

4. The undersigned further acknowledges and agrees that any bid hereafter made to any political 
subdivision of the state or any public department, agency or official thereof by a bidder which is a 
corporation or a limited liability company for work or services performed or to be performed or 
goods sold or to be sold, where competitive bidding is required by statute, rule, regulation, or local 
law, and where such bid contains the certification referred to in paragraph 1 of this certificate, shall 
be deemed to have been authorized by the board of directors of the bidder, and such authorization 
shall be deemed to include the signing and submission of the bid and the inclusion therein of the 
certificate as to non-collusion as the act and deed of the corporation or limited liability company. 

 
Name of Bidder:_____________________________ 

         (print full legal name) 
 
Date Signed: ________________________   Signature: __________________________________ 
 

Name of Person Signing Certificate:_____________________________________ 
               (print full legal name of signer) 
 
Bidder is (check one): □ an individual, □ a limited liability partnership, □ a limited liability company, 

□ other entity (specify): _________________________________ 
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CONTRACTOR’S ACKNOWLEDGEMENT 
(If Corporation) 

STATE OF NEW YORK) SS: 
COUNTY OF ESSEX) 
 
On this ______ day of _______________ 20____, before me personally came_________________________ 
___________________________________ to me known, and known to me to be the __________________ 
of the Corporation described in and which executed the within instrument, who being duly sworn did depose 
and say that he/she, the said ____________________ reside at _________________________________ and 
that he/she is ____________________________ of said corporation and knows the corporate seal of the said 
corporation; that the seal affixed to the within instrument is such corporate seal and that it was so affixed by 
order of the Board of Directors of said corporation, and that he signed his name thereto by like order. 
 
         ________________________________ 

       Notary Public 
 

CONTRACTOR’S ACKNOWLEDGEMENT 
(If Individual) 

STATE OF NEW YORK) SS: 
COUNTY OF ESSEX) 
 
On this ___________ day of _______________________ 20____, before me personally came 
________________________________________________ to me known, and known to me to be the same 
person described in and who executed the within instrument and he duly acknowledged to me that he 
executed the same for the purpose herein mentioned and, if operating under and trade name, that the 
certificate required by the New York State Penal Law, Sections 440 and 440-b has been filed with the 
County Clerk of Essex County. 
 
         ________________________________ 

       Notary Public 
 

CONTRACTOR’S ACKNOWLEDGEMENT 
(If Co-Partnership) 

 
STATE OF NEW YORK) SS: 
COUNTY OF ESSEX) 
 
On this ___________ day of _______________________ 20____, before me personally came 
____________________________________ to me known, and known to me to be a member of the firm of 
and the person described in, and who executed the within instrument in behalf of said firm for the purposes 
herein mentioned and that the certificate required by the New York State Penal Law, Sections 440 and 440-b 
has been filed with the County Clerk of Essex County. 
 
         ________________________________ 

       Notary Public 
 



 EXHIBIT C 
 
 INSURANCE REQUIREMENTS – PUBLIC WORKS CONTRACTORS 
 
 
I. The Contractor and each of its subcontractors shall procure and maintain during the entire term of 
the contract the following required insurance: 

 Commercial General Liability Insurance 
$1,000,000 per occurrence / $2,000,000 aggregate, including coverage for liability 
assumed by contract, completed operations, explosion, collapse, underground 
hazard and products liability. 

 Automobile Liability  
$1,000,000 combined single limit for owned, hired and borrowed and non-owned 
motor vehicles. 

 Workers’ Compensation 
Statutory Workers’ Compensation and Employers’ Liability Insurance for all 
employees. 

 Owners & Contractors Protective Liability Insurance 
$2,000,000 per occurrence / $2,000,000 aggregate. 

 Excess/Umbrella Liability Insurance 
$1,000,000 per occurrence / $2,000,000 aggregate. 
 

II. Notwithstanding any terms, conditions or provisions, in any other writing between the parties, the 
Contractor hereby agrees to name the County as: 

(a) an additional insured on the Contractor's Commercial General Liability, Automobile 
Liability and Excess/Umbrella Liability insurance policies, and 

(b) a named insured on the Owners & Contractors Protective Liability Insurance Policy. 
 
III. The policy/policies of insurance furnished by the Contractor shall: 

 be from an A.M. Best rated “A” New York State licensed insurer; and 
 contain a 30-day notice of cancellation 

 
IV. The Contractor agrees to indemnify the County for any applicable deductibles. 
 
V.  Contractor acknowledges that failure to obtain such insurance on behalf of the County constitutes a 
material breach of contract and subjects it to liability for damages, indemnification and all other legal 
remedies available to the County.  Prior to commencement of work or use of facilities, the Contractor shall 
provide to the County proof that such requirements have been met by furnishing certificate(s) of such 
insurance, and the declarations pages from the policies of such insurance.  The failure of the County to 
object to the contents of the certificate(s) and/or declarations pages, or the absence of same, shall not be 
deemed a waiver of any and all rights held by the County. 
 
VI. All certificates of insurance will provide 30 days notice to the county of cancellation or non-renewal. 
 
VII. Contractor and subcontractor waives all rights of subrogation against the owner and will have the 
General Liability, Umbrella Liability Workers’ Compensation policies endorsed setting forth this Waiver of 
Subrogation. 
 
VII. All policies will also contain no exclusions with respect to Section 240 and 241 of the NYS Labor 
Law. 
 
IX. The County shall be listed as an additional insured on a primary and non-contributory basis. 
 



APPENDIX D - STANDARD CLAUSES FOR ESSEX COUNTY CONTRACTS 
 
1. Independent Contractor Status 
 The parties each acknowledge, covenant and agree that the relationship of the 
Contractor to the County shall be that of an independent contractor.  The Contractor, in 
accordance with its status as an independent contractor, further covenants and agrees that it: 
(a) will conduct itself in accordance with its status as an independent contractor; 
(b) will neither hold itself out as nor claim to be an officer or employee of the County; and 
(c) will not make any claim, demand or application for any right or privilege applicable to an 

officer or employee of the County, including but not limited to workers' compensation 
benefits, unemployment insurance benefits, social security coverage or retirement 
membership or credits.  

 
2. Contractor To Comply With Laws/Regulations 
 The Contractor shall at all times comply with all applicable state and federal laws, rules 
and regulations governing the performance and rendition of the services to be furnished under 
this agreement.  
 
3. Licenses, Permits, Etc. 
 The Contractor shall, during the term of this agreement, obtain and keep in full force 
and effect any and all licenses, permits and certificates required by any governmental authority 
having jurisdiction over the rendition and performance of the services to be furnished by the 
Contractor under this agreement.  
 
4. Termination 
 This agreement may be terminated without cause by either party upon 30 days prior 
written notice, and upon such termination neither party shall have any claim or cause of action 
against the other except for services actually performed and mileage expenses actually 
incurred prior to such termination.  Notwithstanding the foregoing, this agreement may be 
immediately terminated by the County: 
(a) for the Contractor's breach of this agreement, by serving written notice of such 

termination stating the nature of the breach upon the Contractor by personal delivery or 
by certified mail, return receipt requested, and upon such termination either party shall 
have such rights and remedies against the other as provided by law; or 

(b) upon the reduction or discontinuance of funding by the State or Federal governments to 
be used in furnishing some or all of the work, labor and/or services provided for under 
this agreement, and upon such termination neither party shall have any claim or cause 
of action against the other except for services actually performed and expenses (if the 
same are to be paid under this agreement) actually incurred prior to such termination.  

 
5. Defense & Indemnification 
 The Contractor shall defend, indemnify and hold harmless the County to the fullest 
extent allowed by law, and notwithstanding any insurance requirements, from and against any 
and all liability, losses, claims, actions, demands, damages, expenses, suits, judgments, 
orders, causes of action and claims, including but not limited to attorney’s fees and all other 
costs of defense, by reason of any liability whatsoever imposed by law or otherwise upon the 
County for damages to person, property or of any other kind in nature, including by not limited 
to those for bodily injury, property damage, death arising out of or in connection with its 
officers, employees, agents, contractors, sub-contractors, guests or invitees negligence or 



its/their performance or failure to perform this agreement. 
 
6. Discrimination Prohibited 
 The services to be furnished and rendered under this agreement by the Contractor shall 
be available to any and all residents of Essex County without regard to race, color, creed, sex, 
religion, national or ethnic origin, handicap, or source of payment; and under no circumstances 
shall a resident's financial ability to pay for the services provided be considered unless such 
consideration is allowed by State and/or Federal law, rule or regulation.  
 
7. Non-Discrimination In Employment 
 The Contractor will not discriminate against any employee or applicant for employment 
because of race, creed, color, sex, national origin, age, disability or marital status.  In the event 
that this is a contract to be performed in whole or in part within the State of New York for (a) 
the construction, alteration or repair of any public building or public work, (b) for the 
manufacture, sale or distribution of materials, equipment or supplies, (c) for building service, 
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, 
color, disability, sex or national origin: 
(1) discriminate in hiring against any citizen who is qualified and available to perform the 

work; or 
(2) discriminate against or intimidate any employee hired for the performance of work under 

this contract. 
 
 The Contractor agrees to be subject to fines of $50.00 per person per day for any 
violation of this paragraph, as well as to possible termination of this contract or forfeiture of all 
moneys due hereunder for a second or subsequent violation.  
 
8. Damage/Injury To Persons & Property 
 The Contractor shall promptly advise the County of all damages to property of the 
County or of others, or of injuries incurred by persons other than employees of the Contractor, 
in any manner relating, either directly or indirectly, to the performance of this agreement.  
 
9. Records 
 The Contractor shall establish and maintain complete and accurate books, records, 
documents, accounts and other evidence directly pertinent to performance under this contract 
(hereinafter collectively "the Records") in accordance with the following requirements: 
(a) the Records must be kept for the balance of the calendar year in which they were made 

and for six (6) additional years thereafter; 
(b) the County Auditor, State Comptroller, the Attorney General or any other person or 

entity authorized to conduct an examination, as well as the agency or agencies involved 
in this contract, shall have access to the Records during normal business hours at an 
office of the Contractor within the State of New York, or, if no such office is available, at 
a mutually agreeable and reasonable venue within the State, for the term specified 
above for the purposes of inspection, auditing and copying. 

 
 The County shall take reasonable steps to protect from public disclosure any of the 
records which are exempt from disclosure under Section 87 of the Public Officers Law (the 
"Statute") provided that: (i) the Contractor shall timely inform an appropriate County official, in 
writing, that said records should not be disclosed; and (ii) said records shall be sufficiently 
identified and designation of said records as exempt under the statute is reasonable.  Nothing 



contained herein shall diminish, or in any way adversely affect, the County's right to discovery 
in any pending or future litigation.  
 
10. Claims For Payment 
 All invoices or claims for which payment is sought from the County must be submitted in 
accordance with the following: 
(a) each claim for payment must include 
 (1) an invoice detailing the claim, 
 (2) copies of all documentation supporting the claim,  
 (3) a properly completed County standard voucher, which includes 

(i)  the County contract number under which payment is being claimed, AND 
(ii) the payee's Federal employer identification number or Federal social security 
number, or both such numbers when the payee has both such numbers. [Failure 
to include this number or numbers will prevent and preclude payment by the 
County; except that where the payee does not have such number or numbers, 
the payee, on the invoice or County voucher, must give the reason or reasons 
why the payee does not have such number or numbers and such reasons 
constitute a valid excuse under law.] 

(b) Unless otherwise provided in this agreement, each claim for payment must be 
submitted to the County no later than 30 days after the work, labor, materials, and/or 
services for which payment is claimed were rendered or furnished.  

(c) Notwithstanding any other provision of this agreement, no claim for payment shall be 
valid, and the County shall not be liable for payment thereof, unless it is submitted to the 
County within 30 days of the close of the calendar year in which the work, labor, 
materials, and/or services for which payment is claimed were rendered or furnished. 

(d) Unless otherwise provided in this agreement, the requirements of this paragraph 10, 
and/or of any other provisions of this agreement which supersede the same, shall 
constitute conditions precedent to the County’s payment obligation, and failure to 
comply with any or all of said requirements shall entitle the County to deny payment.  

(e) As a further condition of payment, each claim of payment shall be accompanied by a 
Contractor and Sub-Contractor Progress Payment Waiver, Release and Discharge, and 
each Final Payment shall be accompanied by a Contractor and Sub-Contractor Final 
Payment, Waiver and Release form.  As well as a Contractor Affidavit relative to Final 
Payment.  Copies of these forms are attached and made a part hereof.    

 
11. Consent 
 In the event that State or Federal law requires the recipient of services to be furnished 
and rendered under this agreement to give his/her prior consent thereto, the contractor shall 
obtain such person's consent and furnish proof thereof to the County.  
 
12. Executory Clause 
 The County shall have no liability under this contract to the Contractor or to anyone else 
beyond the funds appropriated and available for this contract.  
 
13. Public Work & Building Service Contract Requirements 
 If this is a public work contract covered by Article 8 of the Labor Law or a building 
service contract covered by Article 9 thereof: 
(a) neither the Contractor's employees nor the employees of its subcontractors may be 

required or permitted to work more than the number of hours or days stated in said 



statutes, except as otherwise provided in the Labor Law and as set forth in prevailing 
wage and supplement schedules issued by the State Labor Department; and 

(b) the Contractor and its subcontractors must pay at least the prevailing wage rate and pay 
or provide the prevailing supplements, including the premium rates for overtime pay, as 
determined by the State Labor Department in accordance with the Labor Law.  

 
14. Public Work Contracts – Hazardous Substances 
 If this is a contract for public work, the Contractor agrees as follows: 
(a) the Contractor acknowledges that the County uses and/or produces various substances 

which may be classified as hazardous under OSHA’s Hazard Communication Standard;  
(b) the Contractor recognizes the use of said substances by the County and acknowledges 

that the County has provided, or upon request will provide, the Contractor with a 
description of such substances which may be present in the area of the County’s 
facility/facilities to which the Contractor may have accessed during the performance of 
this contract; 

(c) the Contractor acknowledges that the County has provided, or upon request will 
provide, suggestions for appropriate protective measures which should be observed 
when the Contractor is in the area of any such hazardous substances; 

(d) the Contractor agrees to be solely responsible for providing training and information to 
its employees regarding any such hazardous substances, as well as of any protective 
measures suggested by the County;  

(e) the Contractor agrees to be solely responsible to ensure that the Contractor’s 
employees observe protective measures during the performance of their duties in the 
performance of the contract, and that all such protective measures will be at least as 
stringent as those suggested or which would have been suggested by the County; 

(f) in the event that the Contractor’s performance of the work under this contract requires 
the use of any hazardous substances, the Contractor shall notify the County in advance 
of bringing in and/or using such substances in or upon County property and suggest to 
the County appropriate measures to be observed by the County, its officers and 
employees, and/or the public; and 

(g) in the event the Contractor fails in whole or in part to comply with the terms of this 
paragraph, the County shall have the right to interrupt the Contractor’s work and/or 
terminate this contract, and the Contractor shall be prohibited from renewing such work 
until all applicable safety and health procedures and practices are implemented by the 
Contractor. 

 
15. Disputes 
 Disputes involving this contract, including the breach or alleged breach thereof, may not 
be submitted to binding arbitration, but must, instead, by heard in a court of competent 
jurisdiction within the State of New York.  
 
16. Non-Assignment 
 This agreement may not be assigned, subcontracted, transferred, conveyed, sublet or 
otherwise disposed of in whole or in part, by the Contractor, without the prior written consent of 
the County, and any attempts to assign the contract without the County's written consent are 
null and void.  
 
17. No Collusion 
 If this contract was awarded based upon the submission of bids, the Contractor 



warrants, under penalty of perjury, that: 
(a) its bid was arrived at independently and without collusion aimed at restricting 

competition; and 
(b) at the time Contractor submitted its bid, an authorized and responsible person executed 

and delivered to the County a non-collusive bidding certification on Contractor's behalf.  
 
18. International Boycott 
 In accordance with Section 220-f of the Labor Law, if this contract exceeds $5,000.00, 
the Contractor agrees, as a material condition of the contract, that neither the Contractor nor 
any substantially owned or affiliated person, firm, partnership or corporation, has participated, 
is participating, or shall participate in an International boycott in violation of the federal Export 
Administration Act of 1979, or regulations thereunder.  If such contractor, or any of the 
aforesaid affiliates of Contractor, is convicted, or is otherwise found to have violated said laws 
or regulations upon the final determination of the United States Commerce Department or any 
other appropriate agency of the United States subsequent to the contract's execution, such 
contract, amendment or modification thereto shall be rendered forfeit and void.  The Contractor 
shall so notify the County Manager within five (5) business days of such conviction, 
determination or disposition of appeal.  
 
19. County’s Rights of Set-Off 
 The County shall have all of its common law, equitable and statutory rights of set-off.  
These rights shall include, but not be limited to, the County's option to withhold for the 
purposes of set-off any moneys due to the Contractor under this agreement up to any amounts 
due and owing to the County with regard to this contract, any other contract with any County 
department or agency, including any contract for a term commencing prior to the term of this 
contract, plus any amounts due and owing to the County for any other reason, including, 
without limitation, tax delinquencies, fee delinquencies or monetary penalties relative thereto.  
The County shall exercise its set-off rights in accordance with normal County practices, 
including, in cases of set-off pursuant to an audit, the acceptance of such audit by the County 
Board of Supervisors or its designated representative.  
 
20. Contractor Defined 
 Whenever the term "Contractor" is used in this agreement, such term shall include and 
apply to all employees, all officers, directors and agents, if any, of the Contractor.  
 
21. Amendment 
 This agreement may not be amended, modified or renewed except by written 
agreement signed by the Contractor and the County.  
 
22. Ownership Of Work Products 
 All final and written or tangible work products completed by the Contractor shall belong 
to the County.  In the event of premature discontinuance of performance, the Contractor 
agrees to deliver all existing products and data files to the County. 
 
23. Executive Order Debarment/Suspension 
 In the event that this contract involves the Contractor furnishing goods and services in 
excess of $100,000.00, or constitutes a subaward to subrecipients, under any Federal 
program, grant or other funding source, then by executing this agreement the Contractor 
certifies that neither it nor any of its principals are suspended or debarred within the scope or 



meaning of  Executive Orders 12549 and 12689, any Federal or State regulation implementing 
or codifying the same, or any other Federal or State law, rule or regulation.    
 
24. Health Insurance Portability and Accountability Act of 1996 (HIPAA) 
 In the event that this contract involves the use or disclosure of protected health 
information within the meaning or application of the Health Insurance Portability and 
Accountability Act of 1996 (HIPAA), and the regulations thereunder, the following provisions of 
this paragraph shall apply.  
 
(a) Definitions. The terms used, but not otherwise defined, in this Agreement shall have the 

same meaning as given such terms in 45 CFR §160.103 and §164.501, as the same 
may be amended from time to time, including but not limited to the following. 
(1) "Business Associate" shall mean the Contractor, its officers, employees, agents 
and subcontractors. 
(2) "Covered Entity" shall mean Essex County (the “County”), its departments, 
agencies, officers and employees. 
(3) "Individual" shall have the same meaning as given such term in 45 CFR 
§164.501 and shall also include a person who qualifies as a personal representative in 
accordance with 45 CFR §164.502(g). 
(4) "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable 
Health Information at 45 CFR Part 160 and Part 164, subparts A and E. 
(5) "Protected Health Information" shall have the same meaning as given such term 
in 45 CFR §164.501, limited to the information created or received by Contractor from or 
on behalf of the County. 
(6) "Required by law" shall have the same meaning as given such term in 45 CFR 
§164.501. 
(7) "Secretary" shall mean the Secretary of the Department of Health and Human 
Services or his/her designee. 

 
(b) Obligations and Activities of Contractor. 
 Contractor agrees to: 

(1) not use or disclose Protected Health Information other than as permitted or 
required by this Agreement or as required by law; 

  (2) use appropriate safeguards to prevent use or disclosure of the Protected Health 
Information other than as provided for by this Agreement; 
(3) mitigate, to the extent practicable, any harmful effect that is known, should have 
been known, and/or discovered to/by Contractor of a use or disclosure of Protected 
Health Information by Contractor in violation of the requirements of this Agreement; 
(4) report to the County any use or disclosure of the Protected Health Information 
not provided for by this Agreement of which it becomes aware; 
(5) ensure that any agent, including a subcontractor, to whom it provides Protected 
Health Information received from, or created or received by Contractor on behalf of the 
County agrees to the same restrictions and conditions that apply through this 
Agreement to Contractor with respect to such information; 
(6) provide access, at the request of the County, and in the time and manner 
designated by the County or the Secretary, to Protected Health Information in a 
Designated Record Set, to the County or, as directed by the County, to an Individual in 
order to meet the requirements under 45 CFR §164.524; 
(7) make any amendment(s) to Protected Health Information in a Designated Record 



Set that the County directs or agrees to pursuant to 45 CFR §164.526 at the request of 
the County or an Individual, and in the time and manner designated by the County or 
the Secretary; 
(8) make internal practices, books, and records, including policies and procedures 
and Protected Health Information, relating to the use and disclosure of Protected Health 
Information received from, or created or received by Contractor on behalf of, the County 
available to the County, and/or to the Secretary, in a time and manner designated by 
the County or by the Secretary, for purposes of the Secretary determining the County's 
compliance with the Privacy Rule; 
(9) document such disclosures of Protected Health Information and information 
related to such disclosures as would be required for the County to respond to a request 
by an Individual for an accounting of disclosures of Protected Health Information in 
accordance with 45 CFR §164.528; 
(10) provide to the County or an Individual, in time and manner designated by the 
County or the Secretary, information collected in accordance with the above 
subparagraph (b)(9) of this Agreement, to permit the County to respond to a request by 
an Individual for an accounting of disclosures of Protected Health Information in 
accordance with 45 CFR §164.528. 

 
(c) Permitted Uses and Disclosures by Contractor. 
 Except as otherwise limited in this Agreement, Contractor may use or disclose 
Protected Health Information on behalf of, or to provide services to, the persons entitled to 
services under this Agreement: 

(1) solely for the purposes of performing Contractor’s obligations under this 
Agreement, if such use or disclosure of Protected Health Information would not violate 
the Privacy Rule if done by the County or the minimum necessary policies and 
procedures of the County; or 
(2) provided that such use or disclosures are required by law; or  
(3) Contractor   

 (A) obtains written authorization(s) from the individual to which the 
information pertains permitting the specific uses or disclosures of such 
information to third persons,  
 (B) represents and agrees in writing with such individual that the 
information to be used and/or disclosed will remain confidential and used or 
further disclosed only as required by law or for the purposes specified in the 
written authorization(s), and 
 (C) such third persons agree in writing to notify the County as soon as 
practicable and in writing of any instances of which such third person(s) is/are 
aware in which the confidentiality of the information has been breached; or 

(4) provide Data Aggregation services to the County as permitted by 42 CFR 
§164.504(e)(2)(i)(B); or 
(5) report violations of law to appropriate Federal and State authorities, consistent 
with §164.502(j)(1). 

 
(d) County To Inform Contractor of Privacy Practices and Restrictions. 
 The County agrees to notify the Contractor of any 

(1) limitation(s) in its notice of privacy practices of the County in accordance with 45 
CFR §164.520, to the extent that such limitation may affect the Contractor's use or 
disclosure of Protected Health Information; 



(2) changes in, or revocation of, permission by Individual to use or disclose 
Protected Health Information, to the extent that such changes may affect the 
Contractor's use or disclosure of Protected Health Information; and/or 
(3) restriction to the use or disclosure of Protected Health Information that the 
County has agreed to in accordance with 45 CFR §164.522, to the extent that such 
restriction may affect Contractor's use or disclosure of Protected Health Information. 

 
(e) Permissible Requests by County. 
 The County shall not request Contractor to use or disclose Protected Health Information 
in any manner that would not be permissible under the Privacy Rule if done by the County;  
except that in the event that the services to be furnished by the Contractor under this 
Agreement requires data aggregation by the Contractor, the Contractor  may use or disclose 
protected health information for such data aggregation or management and administrative 
activities of Contractor. 
 
(f) Survival of Provisions. 
 The obligations of the Contractor under this paragraph 24 shall survive the expiration of 
the term of this Agreement and/or the termination of this Agreement, and said obligations shall 
remain effective and shall not terminate until all of the Protected Health Information provided 
by the County to Contractor, or created or received by Contractor on behalf of the County, is 
destroyed or returned to the County, or, if it is infeasible to return or destroy Protected Health 
Information, protections are extended to such information, in accordance with the termination 
provisions in subparagraph (g) below.  
 
(g) Return or Destruction of Protected Health Information. 
 Except as otherwise provided below, upon termination of this Agreement for any 
reason, Contractor shall return or destroy all Protected Health Information received from the 
County, or created or received by Contractor on behalf of the County. This provision shall 
apply to Protected Health Information that is in the possession of subcontractors or agents of 
Contractor.  Contractor shall retain no copies of the Protected Health Information. 
 In the event that Contractor determines that returning or destroying the Protected Health 
Information is infeasible, Contractor shall provide to the County notification of the conditions 
that make return or destruction infeasible. Upon determination by the County that return or 
destruction of Protected Health Information is infeasible, Contractor shall extend the 
protections of this Agreement to such Protected Health Information and limit further uses and 
disclosures of such Protected Health Information to those purposes that make the return or 
destruction infeasible, for so long as Contractor maintains such Protected Health Information. 
 
(h) Termination for Cause.  
 Upon the County's knowledge of a material breach of this paragraph by Contractor, the 
County shall: 
 (1)  either: 

 (A) provide an opportunity for Contractor to cure the breach or end the 
violation and terminate this Agreement within the time specified by the County, or 

(B) immediately terminate this Agreement if cure is not possible; and 
 (2) report the violation to the Secretary. 
 
(I) Miscellaneous.  

(1) Regulatory References. A reference in this Agreement to a section in the Privacy 



Rule means the section as in effect or as amended. 
(2) Amendment. The Parties agree to take such action as is necessary to amend this 
Agreement from time to time as is necessary for the County to comply with the 
requirements of the Privacy Rule and the Health Insurance Portability and 
Accountability Act of 1996, Pub. L. No. 104-191. 
(3) Survival.  The respective rights and obligations of Contractor under this 
paragraph 24 of this Agreement shall survive the termination of this Agreement. 
(4) Interpretation.  Any ambiguity in this Agreement shall be resolved to permit the 
County to comply with the Privacy Rule. 

 
25. Severability 
 If any term or provision of this agreement or the application thereof to any person or 
circumstance shall to any extent be held invalid or unenforceable, the remainder of this 
agreement or the application of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby and every 
other term and provision of this agreement shall be valid and be enforced to the fullest extent 
permitted by law. 
 
26. Entire Agreement 
 This agreement is the entire agreement between the parties, and the same shall be 
construed in accordance with the laws of the State of New York.  
 
27. For Medicaid/Federal Health Care Related Work 
 
Excluded/Debarred Party Clause  
The Vendor/Contractor represents and warrants that it, nor its employees or contractors, are 
not excluded from participation, and is not otherwise ineligible to participate, in a "federal 
health care program" as defined in 42 U.S.C. § 1320a-7b(f) or in any other government 
payment program.  
In the event Vendor/Contractor, or one of it employees or contractors, is excluded from 
participation, or becomes otherwise ineligible to participate in any such program during the 
Term, Vendor/Contractor will notify Essex County in writing within three (3) days after such 
event. Upon the occurrence of such event, whether or not such notice is given to the 
Vendor/Contractor, Essex County reserves the right to immediately cease contracting with the 
Vendor/Contractor. 
If Vendor/Contractor is an Employment Agency, the Vendor/Contractor represents and 
warrants that its employees and contractors are not excluded from participation in a "federal 
health care program" as defined in 42 U.S.C. § 1320a-7b(f) or debarred from participation in 
any federal or other program. 
The Vendor/Contractor further represents and warrants it will, at a minimum, check monthly all 
of it employees and subcontractors against:  

• The General Services Administration’s Federal Excluded Party List System (or 
any successor system,  

• The United States Department of Health and Human Service’s Office of the 
Inspector General’s Lists of Excluded Individuals and Entities or any successor 
list,  

• The New York State Department of Health’s Office of the Medicaid Inspector 
General's list of Restricted, Terminated or Excluded Individuals or Entities.  

In the event an excluded party is discovered the Vendor/Contractor will notify Essex County in 



writing within three (3) days after such event.  Upon the occurrence of such event, whether or 
not such notice is given to the Vendor/Contractor, Essex County reserves the right to 
immediately cease contracting with the Vendor/Contractor.  
 
28. Cooperative Purchasing (Piggybacking) 
 Pursuant to General Municipal Law §103 and County Law §408-a, any political sub-
division or fire company (as both are defined in Section 100 of the GML) or district authorized 
to make purchases of apparatus, materials, equipment or supplies, or to contract for services 
related to the installation, maintenance or repair of apparatus, materials, equipment and 
supplies may make said purchases under this existing contract (Piggybacking) provided, and 
on condition that this present contract was LET TO THE LOWEST RESPONSIBLE BIDDER.  
Therefore all terms and condition under this contract are extended to other political sub-
divisions and governmental entities. 
 
 Purchases under this contract by any other political sub-division other than Essex 
County shall be pursuant to the terms and conditions of Resolution No. 207 of 2013 dated July 
1, 2013. 
 
 



 
CONTRACTOR PROGRESS PAYMENT WAIVER, RELEASE AND DISCHARGE 

 
 
PROJECT:                                                                                                                                     
 
OWNER:                  ESSEX COUNTY          
 
CONTRACTOR:                                                                                                                            
 
 
 W I T N E S S E T H : 
 
 The above-named Contractor, hereinafter referred to as the "Releasor", does, for and on 
behalf of itself, its' successors, assigns and all parties claiming any interest or right through the 
Releasor, hereby warrant, covenant and agree as follows: 
 
 1. Releasor is/was a Contractor relative to the above-referenced Project pursuant to a 
contract or other relationship for the performing and/or furnishing of work, labor, services, materials 
and/or equipment at the Project site or to be incorporated in said Project. 
 
 2 Whenever the term "Releasor" is used in this instrument such term shall mean: (a) 
the above-named Contractor, its, successors and assigns; (b) any and all sureties and all other 
guarantors of the Releasor on any payment, performance, labor and/or material bond or other 
undertaking; (c) all parties claiming any interest or right through the Releasor, including but not 
limited to subcontractors and suppliers; and (d) the respective officers, directors, principals, 
shareholders, agents, employees and attorneys of (a), (b) and (c). 
 
 3. Whenever the term "Releasees" is used in this instrument such term shall mean: (a) 
the above-named Owner, its' successors and assigns; (b) the Project Architect/Engineer; and (c) 
the respective officers, directors, principals, shareholders, agents, employees and attorneys of (a) 
and (b). 
 
 4. For and in consideration of the sum of $_______________, and other good and 
valuable consideration, which sum is acknowledged as being the full and total amount due or 
allegedly due or owing from the Releasees to the Releasor as of the date hereof, and the receipt of 
such payment being hereby acknowledged, the Releasor does waive, release and discharge the 
Releasees from any and all causes of action, suits, debts, claims, liens, accounts, bonds, 
contracts, damages, encumbrances, judgments and demands whatsoever and of every kind and 
nature, in law or in equity, which against the Releasees, jointly and/or severally, the Releasor ever 
had, now has, or might hereafter have, relating directly or indirectly to the work, labor, services, 
materials and/or equipment furnished and/or performed at the Project site, or incorporated or to be 
incorporated in said Project, as of the date hereof, including but not in any manner limited to the 
right of the Releasor to assert, file or claim any lien or other security interest in or upon the real 
and/or personal property of the Releasees. 
 5. The Releasor hereby agree to defend, indemnify, and hold harmless the Releasees 
from any and all damages, costs, expenses, demands, suits, liens and legal fees, directly or 
indirectly relating to any claim for compensation by any other party for work, labor, services, 
materials and/or equipment furnished and/or performed at the Project site, or which should have 
been so furnished or performed, or incorporated or to be incorporated in said Project, as of the 
date hereof, by the Releasor or by any other party claiming any interest or right through the 



Releasor. 
 
 6. The Releasor hereby certifies and warrants that it has fully paid for all work, labor, 
services, materials and/or equipment provided to it in connection with the Project and/or any 
contract relating thereto. 
 
 7. The Releasor hereby grants to the Releasees the right to review and audit any and 
books and records of the Releasor at any time for verification. 
 
 IN WITNESS WHEREOF this instrument has been executed this ___ day of ____ 
__________________, 20__. 
 
      ______________________________________ 
               Releasor  
 
      By:____________________________________ 
 
      ______________________________________ 
           (Print Name) 
 
      ______________________________________ 
               (Title) 
 
 
STATE OF NEW YORK ) 
    ) SS: 
COUNTY OF__________ ) 
 
I, __________________________, being duly sworn, depose and say that: I reside at ________ 
_________________________, and I hereby sign this instrument under penalty of perjury; I am 
the of the Releasor identified herein; I am fully authorized to execute this instrument on behalf of 
the Releasor; and I hereby affirm that the statements contained in this instrument are true and 
correct. 
 
     ______________________________________ 
                Vendor/Releasor Agent Sign Here 
 
 
Sworn to before me this ____ 
day of _____________, 20__. 
 
________________________ 
            Notary Public 



 
 CONTRACTOR FINAL PAYMENT WAIVER, RELEASE AND DISCHARGE 
 
 
PROJECT:                                                                                                                                    
 
OWNER:    ESSEX COUNTY                                                                                                                             
 
CONTRACTOR:                                                                                                                            
 
 
 W I T N E S S E T H : 
 
The above-named Contractor, hereinafter referred to as the "Releasor", does, for and on behalf of 
itself, its' successors, assigns and all parties claiming any interest or right through the Releasor, 
hereby warrants, covenants and agrees as follows: 
 
1. Releasor is/was a Contractor relative to the above-referenced Project pursuant to a contract 
or other relationship for the performing and/or furnishing of work, labor, services, materials and/or 
equipment at the Project site or to be incorporated in said Project. 
 
2 Whenever the term "Releasor" is used in this instrument such term shall mean: (a) the 
above-named Contractor, its, successors and assigns; (b) any and all sureties and all other 
guarantors of the Releasor on any payment, performance, labor and/or material bond or other 
undertaking; (c) all parties claiming any interest or right through the Releasor, including but not 
limited to subcontractors and suppliers; and (d) the respective officers, directors, principals, 
shareholders, agents, employees and attorneys of (a), (b) and (c). 
 
3. Whenever the term "Releasees" is used in this instrument such term shall mean: (a) the 
above-named Owner, its' successors and assigns; (b) Essex County, its agencies and departments 
(including but not limited to its Office for the Aging); and (c) the respective officers, directors, 
principals, shareholders, agents, employees and attorneys of (a) and (b). 
 
4. For and in consideration of the sum of $             , and other good and valuable 
consideration, which sum is acknowledged as being the full, final and total amount due or allegedly 
due or owing from the Releasees to the Releasor as of the date hereof, and the receipt of such 
payment being hereby acknowledged, the Releasor does waive, release and discharge the 
Releasees from any and all causes of action, suits, debts, claims, liens, accounts, bonds, 
contracts, damages, encumbrances, judgments and demands whatsoever and of every kind and 
nature, in law or in equity, which against the Releasees, jointly and/or severally, the Releasor ever 
had, now has, or might hereafter have, relating directly or indirectly to the work, labor, services, 
materials and/or equipment furnished and/or performed at the Project site, or incorporated or to be 
incorporated in said Project, as of the date hereof, including but not in any manner limited to the 
right of the Releasor to assert, file or claim any lien or other security interest in or upon the real 
and/or personal property of the Releasees. 
 
5. The Releasor hereby agree to defend, indemnify, and hold harmless the Releasees from 
any and all damages, costs, expenses, demands, suits, liens and legal fees, directly or indirectly 
relating to any claim for compensation by any other party for work, labor, services, materials and/or 
equipment furnished and/or performed at the Project site, or which should have been so furnished 
or performed, or incorporated or to be incorporated in said Project, as of the date hereof, by the 



Releasor or by any other party claiming any interest or right through the Releasor. 
 
6. The Releasor hereby certifies and warrants that it has fully paid for all work, labor, services, 
materials and/or equipment provided to it in connection with the Project and/or any contract relating 
thereto. 
 
7. The Releasor hereby grants to the Releasees the right to review and audit any and books 
and records of the Releasor at any time for verification. 
 
IN WITNESS WHEREOF this instrument has been executed this ____ day of ______________, 
20__. 
 
                   
     ________________________________________ 
        Contractor 
 
     By:_____________________________________ 
 
                                                               
     ________________________________________ 
            (Print Name) 
 
     ________________________________________ 
        (Title) 
 
   
 
 
 
      
STATE OF NEW YORK ) 
    )  SS:  
COUNTY OF ESSEX ) 
 
I, __________________________, being duly sworn, depose and say that: I reside at ____ 
_________________________, and I hereby sign this instrument under penalty of perjury; I am 
the of the Releasor identified herein; I am fully authorized to execute this instrument on behalf of 
the Releasor; and I hereby affirm that the statements contained in this instrument are true and 
correct. 
 
     ______________________________________ 
               Vendor/Releasor Agent Sign Here 
 
 
 
Sworn to before me this ____ 
day of _______________, 20__. 
 
________________________ 
           Notary Public 



 
 CONTRACTORS AFFIDAVIT RELATIVE TO FINAL PAYMENT  
 
 
PROJECT:              
 
OWNER:    ESSEX COUNTY        
 
CONTRACTOR:              
 
 
 W I T N E S S E T H : 
 
The herein below designated representative of the Contractor being duly sworn deposes and 
states: 
 
1. He is duly authorized to sign this Affidavit on behalf of the Contractor. 
 
2. That all payrolls, bills for materials and equipment, and other indebtedness connection with 
the work for which the County or the County’s property might be responsible or encumbered have 
been paid or otherwise satisfied and there remain no further indebtedness or bills outstanding. 
 
3. Attached hereto and made a part hereof is a valid certificate of insurance evidencing that 
insurance required by the contract documents will remain in full force after final payment is 
currently in effect and will not be cancelled or allowed to expire until at least 30 days prior written 
notice has been given to the owner. 
 
4. Contractor knows of no substantial reason that the insurance will not be renewable to cover 
the period required by the contract documents. 
 
5. Attached hereto and made a part hereof at Schedule B is a detailed list of all sub-
contractors and material suppliers. 
 
6. Contractor warrants and represents that all sub-contractors, material suppliers and fringe 
benefit trust funds for employees of contractor and sub-contractors on the portion of the project 
encompassed by the work, as well as all workers and persons employed in connection therewith 
have been paid in full for all labor and work and materials furnished. 
 
7. Contractor releases and waives any and all public improvement lien rights which contractor 
has against the County. 
 
IN WITNESS WHEREOF, deponent has executed this document on ___ day of ____  
 
__________________, 20___. 
 
     ______________________________________ 
        Contractor 
 
     By:_____________________________________ 
 
 



     ________________________________________ 
            (Print Name) 
 
     ______________________________________ 
        (Title) 
 
 
 
 
 
 
 
STATE OF NEW YORK ) 
    ) SS: 
COUNTY OF ESSEX ) 
 
I, __________________________________, being duly sworn, depose and say that: I reside at 
_____________________________, and I hereby sign this instrument under penalty of perjury; I 
am the of the Releasor identified herein; I am fully authorized to execute this instrument on behalf 
of the Releasor; and I hereby affirm that the statements contained in this instrument are true and 
correct. 
 
     ______________________________________ 
               Vendor/Releasor Agent Sign Here 
 
 
 
 
Sworn to before me this ____ 
day of ____________, 20___. 
 
________________________ 
          Notary Public 
 



 SUBCONTRACTOR/SUPPLIER PROGRESS PAYMENT 
 WAIVER, RELEASE AND DISCHARGE 
 
PROJECT:                                                                                                                                      
 
OWNER:    ESSEX COUNTY         
 
CONTRACTOR:                                                                                                                             
 
SUBCONTRACTOR/SUPPLIER:          
 
 W I T N E S S E T H : 
 
The above-named Subcontractor/Supplier, hereinafter referred to as the "Releasor", does, for and 
on behalf of itself, its, successors, assigns and all parties claiming any interest or right through the 
Releasor, hereby warrants, covenants and agrees as follows: 
 
1. Releasor is/was a subcontractor/supplier to the Contractor above-named relative to the 
above-referenced Project pursuant to a contract or other relationship for the performing and/or 
furnishing of work, labor, services, materials and/or equipment at the Project site or to be 
incorporated in said Project. 
 
2. Whenever the term "Releasor" is used in this instrument such term shall mean: (a) the 
above-named Subcontractor/Supplier, its' successors and assigns; (b) any and all sureties and all 
other guarantors of the Releasor on any payment, performance, labor and/or material bond or 
other undertaking; (c) all parties claiming any interest or right through the Releasor; and (d) the 
respective officers, directors, principals, shareholders, agents, employees and attorneys of (a), (b) 
and (c). 
 
3. Whenever the term "Releasees" is used in this instrument such term shall mean: (a) the 
above-named Contractor and all of its, sureties and other guarantors on any payment, 
performance, labor and/or material bond or other undertaking; (b) the abovenamed Owner, its, 
successors and assigns; (c) the Project Architect/Engineer; and (d) the respective officers, 
directors, principals, shareholders, agents, employees and attorneys of (a), (b) and (c). 
 
4. For and in consideration of the sum of $_____________, and other good and valuable 
consideration, which sum is acknowledged as being the full and total amount due or allegedly due 
or owing from the Releasees to the Releasor as of the date hereof, and the receipt of such 
payment being hereby acknowledged, the Releasor does waive, release and discharge the 
Releasees from any and all causes of action, suits, debts, claims, liens, accounts, bonds, 
contracts, damages, encumbrances, judgments and demands whatsoever and of every kind and 
nature, in law or in equity, which against the Releasees, jointly and/or severally, the Releasor ever 
had, now has, or might hereafter have, relating directly or indirectly to the work, labor, services, 
materials and/or equipment furnished and/or performed at the Project site, or incorporated or to be 
incorporated in said Project, as of the date hereof, including but not in any manner limited to the 
right of the Releasor to assert, file or claim any lien or other security interest in or upon the real 
and/or personal property of the Releasees. 
 
5. The Releasor hereby agree to defend, indemnify, and hold harmless the Releasees from 
any and all damages, costs, expenses, demands, suits, liens and legal fees, directly or indirectly 
relating to any claim for compensation by any other party for work, labor, services, materials and/or 



equipment furnished and/or performed at the Project site, or which should have been so furnished 
or performed, or incorporated or to be incorporated in said Project, as of the date hereof, by the 
Releasor or by any other party claiming any interest or right through the Releasor. 
 
6. The Releasor hereby certifies and warrants that it has fully paid for all work, labor, services, 
materials and/or equipment provided to it in connection with the Project and/or any contract relating 
thereto. 
 
7. The Releasor hereby grants to the Releasees the right to review and audit any and books 
and records of the Releasor at any time for verification. 
 
IN WITNESS WHEREOF this instrument has been executed this ___ day of _________________ 
___________, 20____. 
 
                 _________ 
                    Releasor 
 
       By:______________________________________ 
 
        
                
                        (Print Name) 
 
               
                (Title) 
 
STATE OF NEW YORK   ) 
       ) SS: 
COUNTY OF ESSEX    )  
 
 I, __________________________________, being duly sworn, depose and say that: I reside at 
____ _________________________, and I hereby sign this instrument under penalty of perjury; I 
am the of the Releasor identified herein; I am fully authorized to execute this instrument on behalf 
of the Releasor; and I hereby affirm that the statements contained in this instrument are true and 
correct. 
 
      ______________________________________ 
               Vendor/Releasor Agent Sign Here 
 
 
 
 
 
Sworn to before me this ____ 
day of ______________, 20___ 
 
 
________________________ 
         Notary Public 
 



 SUBCONTRACTOR/SUPPLIER FINAL WAIVER, RELEASE AND DISCHARGE 
 
 
PROJECT:             
 
OWNER:    ESSEX COUNTY       
 
CONTRACTOR:            
 
SUBCONTRACTOR/SUPPLIER:          
 
 W I T N E S S E T H : 
 
 The above-named Subcontractor/Supplier, hereinafter referred to as the "Releasor", 
does, for and on behalf of itself, its, successors, assigns and all parties claiming any interest 
or right through the Releasor, hereby warrants, covenants and agrees as follows: 
 
 1. Releasor is/was a subcontractor/supplier to the Contractor above-named relative 
to the above-referenced Project pursuant to a contract or other relationship for the 
performing and/or furnishing of work, labor, services, materials and/or equipment at the 
Project site or to be incorporated in said Project. 
 
 2. Whenever the term "Releasor" is used in this instrument such term shall mean: 
(a) the above-named Subcontractor/Supplier, its' successors and assigns; (b) any and all 
sureties and all other guarantors of the Releasor on any payment, performance, labor 
and/or material bond or other undertaking; (c) all parties claiming any interest or right 
through the Releasor; and (d) the respective officers, directors, principals, shareholders, 
agents, employees and attorneys of (a), (b) and (c). 
 
 3. Whenever the term "Releasees" is used in this instrument such term shall mean: 
(a) the above-named Contractor and all of its, sureties and other guarantors on any 
payment, performance, labor and/or material bond or other undertaking; (b) the 
abovenamed Owner, its, successors and assigns; (c) the Project Architect/Engineer; and (d) 
the respective officers, directors, principals, shareholders, agents, employees and attorneys 
of (a), (b) and (c). 
 
 4. For and in consideration of the sum of $_____________, and other good and 
valuable consideration, which sum is acknowledged as being the full, final and total amount 
due or allegedly due or owing from the Releasees to the Releasor as of the date hereof, 
and the receipt of such payment being hereby acknowledged, the Releasor does waive, 
release and discharge the Releasees from any and all causes of action, suits, debts, claims, 
liens, accounts, bonds, contracts, damages, encumbrances, judgments and demands 
whatsoever and of every kind and nature, in law or in equity, which against the Releasees, 
jointly and/or severally, the Releasor ever had, now has, or might hereafter have, relating 
directly or indirectly to the work, labor, services, materials and/or equipment furnished 
and/or performed at the Project site, or incorporated or to be incorporated in said Project, as 
of the date hereof, including but not in any manner limited to the right of the Releasor to 
assert, file or claim any lien or other security interest in or upon the real and/or personal 
property of the Releasees. 
 



 5. The Releasor hereby agree to defend, indemnify, and hold harmless the 
Releasees from any and all damages, costs, expenses, demands, suits, liens and legal 
fees, directly or indirectly relating to any claim for compensation by any other party for work, 
labor, services, materials and/or equipment furnished and/or performed at the Project site, 
or which should have been so furnished or performed, or incorporated or to be incorporated 
in said Project, as of the date hereof, by the Releasor or by any other party claiming any 
interest or right through the Releasor. 
 
 6. The Releasor hereby certifies and warrants that it has fully paid for all work, labor, 
services, materials and/or equipment provided to it in connection with the Project and/or any 
contract relating thereto. 
 
 7. The Releasor hereby grants to the Releasees the right to review and audit any 
and books and records of the Releasor at any time for verification. 
 
 IN WITNESS WHEREOF this instrument has been executed this ___ day of ____ 
__________________, _____. 
 
 
      ______________________________________ 
         Releasor  
 
      By:_____________________________________ 
 
      ________________________________________ 
             (Print Name) 
 
      ______________________________________ 
         (Title) 
 
STATE OF NEW YORK     ) 
         ) SS: 
COUNTY OF ESSEX      ) 
 
 I, __________________________________, being duly sworn, depose and say that: I 
reside at ____ _________________________, and I hereby sign this instrument under 
penalty of perjury; I am the of the Releasor identified herein; I am fully authorized to execute 
this instrument on behalf of the Releasor; and I hereby affirm that the statements contained 
in this instrument are true and correct. 
 
      ______________________________________ 
                  Vendor/Releasor Agent Sign Here 
 
 
Sworn to before me this ____ 
day of _____________, 20__. 
 
________________________ 
         Notary Public 
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PART I 
General Provisions 

 
1. APPLICABILITY The terms and conditions set forth herein are expressly incorporated in and 
applicable to all procurements and resulting procurement contracts let by the Office of the Essex 
County Purchasing Agent where incorporated by reference in its Bid Documents. The provisions herein 
shall govern such procurement or contract unless expressly modified or amended by the terms of a Bid 
Specifications, or a negotiated Contract/Clarification document, if any. Captions are intended as 
descriptive and are not intended to limit or otherwise restrict the terms and conditions set forth herein. 
 
2. GOVERNING LAW The laws of the State of New York shall govern and apply to the procurement, 
any resulting contract and for determinations in a court of competent jurisdiction in New York of any and 
all disputes, litigation or interpretations arising from or connected with the procurement or contract, 
except where expressly superseded in a specific contract letting or where the Federal supremacy 
clause requires otherwise. These specifications are modeled after and upon the specifications 
developed and used by the New York State Office of General Services for procurements by New York 
State. 
 
3. APPENDIX A / INSURANCE The mandatory terms for all Essex County contracts are expressly 
incorporated herein and in all bid documents and/or resulting contracts, such terms being set forth in 
Appendix A (Standard Clauses for Essex County Contracts). Insurance requirements are also attached 
and incorporated herein. 
 
4. ETHICS COMPLIANCE All Bidders/Contractors and their employees must comply with the 
requirements of the General Municipal Law, the Public Officers Law, and other State codes, rules and 
regulations establishing ethical standards for the conduct of business with New York State and/or 
municipalities. In signing the bid, Bidder certifies full compliance with those provisions for any present 
or future dealings, transactions, sales, contracts, services, offers, relationships, etc., involving Essex 
County and/or its employees. Failure to comply with those provisions may result in disqualification from 
the bidding process, termination of contract, and/or other civil or criminal proceedings as required by 
law. 
 
5. CONFLICT OF CLAUSES Conflicts between procurement or contract documents shall be resolved 
in the following order of precedence: 
 (a) Appendix A (Standard Clauses for Essex County Contracts) 
 
 (b) Contract/Clarification Documents Writing(s) setting forth the final agreements, 

clarifications, terms, statement of work and/or modifications between the Bid Documents and 
Contractors Bid or Mini-bid. 

 
(c) Bid Documents - Bid Specifications prepared by Essex County 

 
(d) Contractors Bid or Proposal 

 
6.   DEFINITIONS 
 

Terms used in this document shall have the following meanings: 
 
AGENCY OR AGENCIES Essex County, New York, acting by or through one or more departments, 
boards, commissions, offices or institutions of Essex County. 
 
ANCILLARY PRODUCT: Product which is purchased or licensed on a restricted use basis in 
conjunction with the principal manufacturers Product being acquired (e.g. may be used only in 
combination, or by educational institutions for research use). 
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AUTHORIZED USER(S) Agencies, or any other entity authorized by Essex County to participate in 
Essex County procurement contracts (including but not limited to political subdivisions, public 
authorities, school districts and public benefit corporations), provided that each such Agency or other 
entity shall be held solely responsible for liabilities or payments due as a result of its participation. The 
term “Authorized User” shall include “Licensees.” 
 
BID OR BID PROPOSAL An offer or proposal submitted by a Bidder to furnish a described product or 
a solution or means of achieving a practical end, at a stated price for the stated contract term. 
 
BIDDER Any individual or other legal entity, (including but not limited to partnership, firm or corporation) 
which submits a bid in response to a Bid Solicitation. The term Bidder shall also include “offeror” and/or 
“contractor”. 
 
BID DOCUMENTS Writings setting forth the scope, terms, conditions and technical specifications for a 
procurement of Product. Such writings typically include, but are not limited to: Invitation for Bids (IFB), 
Request for Quotation (RFQ), Request for Proposals (RFP), addenda or amendments thereto, and 
terms and conditions which are incorporated by reference, e.g. Appendix A (Standard Clauses for NYS 
Contracts), Appendix B, (General Specifications). Where these General Specifications are incorporated 
in negotiated contracts which have not been competitively bid, the term “Bid Documents” shall be 
deemed to refer to the terms and conditions set forth in the negotiated contract. 
 
BID SOLICITATION The notice or advertisement of an intent to purchase a specified Product by or on 
behalf of Authorized User(s). 
 
BID SPECIFICATION A written description drafted by Essex County or an authorized user setting forth 
the specific terms of the intended procurement, which may include: physical or functional 
characteristics, the nature of a commodity or construction item, any description of the work to be 
performed, Products to be provided, the necessary qualifications of the Bidder, the capacity and 
capability of the Bidder to successfully carry out the proposed contract, or the process for achieving 
specific results and/or anticipated outcomes or any other requirement necessary to perform work. 
Where these General Specifications are incorporated in negotiated contracts which have not been 
competitively bid, the term “Bid Specifications” shall be deemed to refer to the terms and conditions set 
forth in the negotiated contract. 
 
CONTRACT The writing(s) which contain the agreement of the Commissioner and the 
Bidder/Contractor setting forth the total legal obligation between the parties as determined by 
applicable rules of law. 
 
CONTRACT AWARD NOTIFICATION An announcement to Authorized Users that a contract has been 
established. 
 
CONTRACTOR Any successful Bidder(s) to whom a contract has been awarded by the Purchasing 
Agent. The term “Contractor” includes Licensors. 
 
COUNTY Essex County, New York. 
 
EMERGENCY An urgent and unexpected requirement where health and public safety or the 
conservation of public resources is at risk. 
 
ERROR CORRECTIONS Machine executable software code furnished by Contractor which corrects 
the Product so as to conform to the applicable warranties, performance standards and/or obligations of 
the Contractor. 
 
GROUP A classification of Product (commodities, services or technology). 
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INVITATION FOR BIDS (IFB) A type of Bid Document which is most typically used where requirements 
can be stated and award will be made to the lowest responsive bid submitted by the most responsible 
Bidder(s). 
 
LATE BID For purposes of bid openings held and conducted by the Essex County Purchasing 
Agent, a bid not received in such place as may be designated on the Bid Specifications or in the Office 
of the Essex County Purchasing Agent, at or before the date and time established in the Bid 
Specifications for the bid opening. 
 
LETTER OF ACCEPTANCE A letter to the successful Bidder(s) indicating acceptance of its bid in 
response to a solicitation. Unless otherwise specified, the issuance of a Letter of Acceptance forms a 
contract but is not an order for Product, and Contractor should not take any action with respect to actual 
contract deliveries except on the basis of Purchase Orders sent from Authorized User(s). 
 
LICENSED SOFTWARE Software transferred upon the terms and conditions set forth in the Contract. 
“Licensed Software” includes ancillary products, error corrections, upgrades, enhancements or new 
releases, and any deliverables due under a maintenance or service contract (e.g. patches, fixes, PTFs, 
programs, code or data conversion, or custom programming). 
 
LICENSEE The County, or one or more Agencies or Authorized Users who acquire Product from 
Contractor by execution of a license in accordance with the terms and conditions of the Contract; 
provided that, for purposes of compliance with an individual license, the term “Licensee” shall be 
deemed to refer separately to the individual Authorized User(s) on whose behalf the license was 
executed who took receipt of the Product, and who shall be solely responsible for performance and 
liabilities incurred. 
 
LICENSOR A Contractor who transfers rights in proprietary Product to Authorized Users in accordance 
with the rights and obligations specified in the Contract. 
 
MULTIPLE AWARD A determination and award of a contract in the discretion of the Purchasing Agent 
to more than one responsive and responsible Bidder who meets the requirements of a specification, 
where the multiple award is made on the grounds set forth in the Bid Document in order to satisfy 
multiple factors and needs of Authorized Users (e.g., complexity of items, various manufacturers, 
differences in performance required to accomplish or produce required end results, production and 
distribution facilities, price, compliance with delivery requirements, geographic location or other 
pertinent factors). 
 
NEW PRODUCT RELEASES (Product Revisions) Any commercially released revisions to the version 
of a Product as may be generally offered and available to Authorized Users. New releases involve a 
substantial revision of functionality from a previously released version of the Product. 
 
PROCUREMENT RECORD Documentation by the Essex County Purchasing Agent of the decisions 
made and approach taken during the procurement process. 
 
PRODUCT A deliverable under any Bid or Contract which may include commodities (including printing), 
services and/or technology. The term “Product” includes Licensed Software. 
 
PURCHASE ORDER The County’s fiscal form or format which is used when making a purchase. 
 
REQUEST FOR PROPOSALS (RFP) A type of Bid Document which is used for procurements where 
factors in addition to cost are considered and weighted in awarding the contract and where the method 
of award is “best value”, as defined by the County’s Procurement Policy and New York Law. 
 
REQUEST FOR QUOTATION (RFQ) A type of Bid Document which can be used when a formal bid 
opening is not required (e.g. discretionary, sole source, single source or emergency purchases). 
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RESPONSIBLE BIDDER A Bidder that is determined to have skill, judgment and integrity, and that is 
found to be competent, reliable, experienced and qualified financially, as determined by the Purchasing 
Agent. 
 
RESPONSIVE BIDDER A Bidder meeting the specifications or requirements prescribed in the Bid 
Document or solicitation, as determined by the Purchasing Agent. 
 
SINGLE SOURCE A procurement where two or more offerors can supply the required Product, and the 
Purchasing Agent may award the contract to one Bidder over the other. 
 
SOLE SOURCE A procurement where only one offeror is capable of supplying the required Product. 
 

Bid Submission 
 
7. BID LANGUAGE & CURRENCY All offers (tenders), and all information and Product 
documentation required by the solicitation or provided as explanation thereof, shall be submitted in 
English. All prices shall be expressed, and all payments shall be made, in United States Dollars ($ US). 
Any offers (tenders) submitted which do not meet the above criteria will be rejected. 
 
8. BID OPENING Bids may, as applicable, be opened publicly. The Purchasing Agent reserves the 
right at anytime to postpone or cancel a scheduled bid opening. 
 
9. BID SUBMISSION The submission of a bid will be construed to mean that the bidder is fully 
informed as to the extent and character of the supplies, material, or equipment required and a 
representation that the bidder can furnish the supplies, materials, or equipment satisfactorily in 
complete compliance with the specifications. 
 

All bids shall comply with the following: 
 

(a) Bids are to be packaged, sealed and submitted to the location stated in the Bid 
Specifications. Bidders are solely responsible for timely delivery of their bids to the location set forth in 
the Bid Specifications prior to the stated bid opening date/time. 
 

(b) A bid return envelope, if provided with the Bid Specifications, should be used with the bid 
sealed inside. If the bid response does not fit into the envelope, the bid envelope should be taped onto 
the outside of the sealed box or package with the bid inside. If using a commercial delivery company 
which requires use of their shipping package or envelope, Bidders sealed bid, labeled as detailed 
below, should be placed within the shippers sealed envelope to ensure that the bid is not prematurely 
opened. All bids must have a label on the outside of the package or shipping container outlining the 
following information: 

 
“BID ENCLOSED” (bold print, all capitals) 
IFB or RFP Number 
Bid Submission date and time 

 
In the event that a Bidder fails to provide such information on the return bid envelope or 

shipping material, the County reserves the right to open the shipping package or envelope to determine 
the proper bid number or Product group, and the date and time of bid opening. Bidder shall have no 
claim against the receiving entity arising from such opening and such opening shall not affect the 
validity of the bid or the procurement. Notwithstanding the County’s right to open a bid to ascertain the 
foregoing information, Bidder assumes all risk of late delivery associated with the bid not being 
identified, packaged or labeled in accordance with the foregoing requirements. 
 
10. FACSIMILE SUBMISSIONS Unless specifically authorized by the terms of the Bid Specifications, 
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facsimile bids ARE PROHIBITED AND SHALL NOT BE ACCEPTED. Where the bid specifications are 
silent as to the submission of bids by facsimile, no fax bids shall be permitted or accepted. Where 
specifically authorized, the following rules and conditions apply: 
 

(a)  FAX number(s) indicated in the Bid Specifications must be used. 
 
(b) Access to the facsimile machine(s) is on a “first come, first serve” basis, and the 
Purchasing Agent bears no liability or responsibility and makes no guarantee whatsoever with 
respect to the Bidders access to such equipment at any specific time. 
 
(c) Bidders are solely responsible for submission and receipt of the entire facsimile bid by 
the Essex County Purchasing Agent prior to bid opening and must include on the first page of 
the transmission the total number of pages transmitted in the bid, including the cover page. 
Incomplete, ambiguous or unreadable transmissions in whole or in part may be rejected at the 
sole discretion of the Purchasing Agent. 
 
(d) Facsimile bids are fully governed by all conditions outlined in the Bid Documents and 
must be submitted on forms or in the format required in the Bid Specifications, including the 
executed signature page and acknowledgment. 

 
11. AUTHENTICATION OF FACSIMILE BIDS The act of submitting a bid by facsimile transmission, 
when, as and if specifically authorized, including an executed signature page, shall be deemed a 
confirming act by Bidder which authenticates the signing of the bid. 
 
12. LATE BIDS Any bid received at the specified location after the time specified will be considered a 
late bid. A late bid shall not be considered for award unless acceptance of the late bid is in the best 
interests of Essex County and either (a) no timely bids meeting the requirements of the Bid Documents 
are received, or (b) in the case of a multiple award, an insufficient number of timely bids were received 
to satisfy the multiple award. Delays in United States mail deliveries or any other means of transmittal, 
including couriers or agents of Essex County, shall not excuse late bid submissions. Otherwise, all late 
bids will not be considered and will be returned unopened to the bidder. The bidder assumes the risk of 
any delay in the mail or in the handling of the mail by employees of the County. Whether sent by mail or 
by means of personal delivery, the bidder assumes responsibility for having his bid deposited on time at 
the place specified. 
 
13. BID CONTENTS Bids must be complete and legible. All bids must be signed. All information 
required by the Bid Specifications must be supplied by the Bidder on the forms or in the format 
specified in the Bid Specifications. No alteration, erasure or addition is to be made to the Bid 
Documents. Changes may be ignored by the Purchasing Agent or may be grounds for rejection of the 
bid. Changes, corrections and/or use of white-out in the bid or Bidders response portion of the Bid 
Document must be initialed by an authorized representative of the Bidder. Bidders are cautioned to 
verify their bids before submission, as amendments to bids or requests for withdrawal of bids received 
by the Purchasing Agent after the time specified for the bid opening, may not be considered. All lines 
must have an indication of bidders response whether it be “o”, “N/A” or a dollar figure. All lines must be 
filled in to indicate bidder acknowledgment of the request. Bids that do not have all applicable lines 
filled in on bid sheet may be disqualified as a non-responsive bid. The Purchasing Agent shall not 
assume there is “no charge” when lines are left empty. 
 

Bidders must submit with bid detailed specifications, circulars, warranties and all necessary 
data on items he proposes to furnish. This information must show clearly that the item offered meets all 
detailed specifications herein. The Purchasing Agent reserves the right to reject any bid if its 
compliance with the specifications is not clearly evident. If item offered differs from the provisions 
contained in these specifications such differences must be explained in detail, and bid will receive 
careful consideration if such deviations do not depart from the intent of these specifications and are to 
the best interests of Essex County as interpreted by the Purchasing Agent of Essex County. 
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It is the responsibility of the bidder to offer a product that meets the specifications of the 

manufacturer model as listed. 
 

All stock electrical items must be listed and approved by Underwriters’ Laboratories, Inc. 
 
14. EXTRANEOUS TERMS Bids must conform to the terms set forth in the Bid Documents, as 
extraneous terms or material deviations (including additional, inconsistent, conflicting or alternative 
terms) may render the bid non-responsive and may result in rejection of the bid. 
 
Extraneous term(s) submitted on standard, pre-printed forms (including but not limited to: 
product literature, order forms, license agreements, contracts or other documents) which are 
attached or referenced with the submission shall not be considered part of the bid, but shall be 
deemed included for informational or promotional purposes only. 
 
Only those extraneous terms which meet all the following requirements will be considered as having 
been submitted as part of the Bid: 
 
 (a) Each proposed extraneous term (addition, counter-offer, deviation, or modification) must 

be specifically enumerated in a writing which is not part of a pre-printed form; and 
 
 (b) The writing must identify the particular specification requirement (if any) which Bidder 

rejects or proposes to modify by inclusion of the extraneous term; and 
 
 (c) The Bidder shall enumerate the proposed addition, counteroffer, modification or 

deviation from the Bid Document, and the reasons therefore. 
 
No extraneous term(s), whether or not deemed “material,” shall be incorporated into a contract unless 
the Purchasing Agent expressly accepts each such term(s) in writing. Acceptance and/or processing of 
the Bid shall not constitute such written acceptance of Extraneous Term(s). 
 
15. CONFIDENTIAL I TRADE SECRET MATERIALS Confidential, trade secret or proprietary 
materials as defined by the laws of the State of New York must be clearly marked and identified as 
such upon submission. Bidders/Contractors intending to seek an exemption from disclosure of these 
materials under the Freedom of lnformation Law must request the exemption in writing, setting forth the 
reasons for the claimed exemption, at the time of submission. Acceptance of the claimed materials 
does not constitute a determination on the exemption request, which determination will be made in 
accordance with statutory procedures. 
 
16. PREVAILING WAGE RATES - Public Works and Building Services Contracts If any portion of 
work being bid is subject to the prevailing wage rate provisions of Labor Law, the following shall apply: 
 
  (a) “Public Works” and “Building Services” – Definitions 
 

i. Public Works Labor Law Article 8 applies to contracts for public improvement in which 
laborers, workers or mechanics are employed on a “public works” project (distinguished from public 
“procurement” or “service” contracts). The State, a public benefit corporation, a municipal corporation 
(including a school district), or a commission appointed by law must be a party to the contract. The 
wage and hours provision applies to any work performed by contractor or subcontractors. 

 
ii. Building Services Labor Law Article 9 applies to contracts for building service work over 

$1,500 with a public agency, which 1) involve the care or maintenance of an existing building, or 2) 
involve the transportation of office furniture or equipment to or from such building, or 3) involve the 
transportation and delivery of fossil fuel to such building, and 4) the principal purpose of which is to 
furnish services through use of building service employees. 
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  (b) Prevailing Wage Rate Applicable to Bid Submissions A copy of the applicable 
prevailing wage rates to be paid or provided are attached to this solicitation. Bidders must submit bids 
which are based upon the prevailing hourly wages, and supplements in cash or equivalent benefits (i.e., 
fringe benefits and any cash or non-cash compensation which are not wages, as defined by law) that 
equal or exceed the applicable prevailing wage rate(s) for the location where the work is to be 
performed. Where the Bid Documents require the Bidder to enumerate hourly wage rates in the bid, 
Bidders may not submit bids based upon hourly wage rates and supplements below the applicable 
prevailing wage rates as established by the New York State Department of Labor. Bids which fail to 
comply with this requirement will be disqualified. 
 
  (c) Wage Rate Payments / Changes During Contract Term The wages to be paid under 
any resulting contract shall not be less than the prevailing rate of wages and supplements as set forth 
by law. It is required that the Contractor keep informed of all changes in the Prevailing Wage Rates 
during the contract term that apply to the classes of individuals supplied by the contractor on any 
projects which result from this contract which are subject to the provisions of the Labor Law. Contractor 
is solely liable for and must pay such required prevailing wage adjustments during the contract term as 
required by law. 
 
  (d) Public Posting & Certified Payroll Records In compliance with Article 8, Section 220 
of the Labor Law, as amended by Chapter 565 of the Laws of 1997: 
 

i. Posting The Contractor must publicly post on the work site, in a prominent and accessible 
place, a legible schedule of the prevailing wage rates and supplements. 
 

ii. Payroll Records Contractors and sub-contractors must keep original payrolls or transcripts 
subscribed and affirmed as true under the penalties of perjury as required by law. For public works 
contracts over $25,000 where the contractor maintains no regular place of business in New York State, 
such records must be kept at the work site. For building services contracts, such records must be kept 
at the work site while work is being performed. 
 

iii. Submission of Certified Payroll Transcripts for Public Works Contracts Only 
Contractors and sub-contractors on public works projects must submit monthly payroll transcripts to 
Essex County which has prepared or directs the preparation of the plans and specifications for a public 
works project, as set forth in the Bid Specifications. For mini-bid solicitations, the payroll records must 
be submitted to the entity preparing the agency mini-bid project specification. For “agency specific” 
bids, the payroll records should be submitted to the entity issuing the purchase order. For all other 
Essex County procurement contracts, such records should be submitted to the individual agency 
issuing the purchase order(s) for the work. Upon mutual agreement of the Contractor and Essex 
County, the form of submission may be submitted in a specified disk format acceptable to the 
Department of Labor so long as: 1) the contractor/subcontractor retains the original records; and, (2) an 
original signed letter by a duly authorized individual of the contractor or subcontractor attesting to the 
truth and accuracy of the records accompanies the disk. This provision does not apply to building 
services contracts. 
 

iv. Records Retention Contractors and subcontractors must preserve such certified transcripts 
for a period of three years from the date of completion of work on the awarded contract. 
 
 (e) Days Labor - Defined for Article 8, Public Works (For Purposes of Article 8 of the 
Labor Law) No laborer, worker or mechanic in the employ of the contractor, subcontractor or other 
person doing or contracting to do all or part of the work contemplated by the contract shall be permitted 
or required to work more than eight hours in any one calendar day or more than five days in any one 
week except in cases of extraordinary emergency including fire, flood or danger to life or property. 
“Extraordinary emergency” shall be deemed to include situations in which sufficient laborers, workers 
and mechanics cannot be employed to carry on public work expeditiously as a result of such 
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restrictions upon the number of hours and days of labor and the immediate commencement or 
prosecution or completion without undue delay of the public work is necessary in the judgment of the 
Essex County Purchasing Agent for the preservation of the contract site or for the protection of the life 
and limb of the persons using the contract site. 
 
17. TAXES 

 
(a) Unless otherwise specified in the Bid Specifications or set forth in this clause, the quoted 
bid price includes all taxes applicable to the transaction. 
 
(b) Purchases made by Essex County and certain non-County Authorized Users are 
exempt from New York State and local sales taxes and, with certain exceptions, federal excise 
taxes. To satisfy the requirements of the New York State Sales tax exemption, either the 
Purchase Order issued by a County Agency or the invoice forwarded to authorize payment for 
such items will be sufficient evidence that the sale by the Contractor was made to the County, 
an exempt organization under Section 1116 (a) (1) of the Tax Law. Non-County Authorized 
Users must offer their own proof of exemption where required. No person, firm or corporation is, 
however, exempt from paying the State Truck Mileage and Unemployment Insurance or Federal 
Social Security taxes, which remain the sole responsibility of the Bidder/Contractor. For tax free 
transactions under the Internal Revenue Code, the Essex County Registration Number is 14 
6002889. 
 
(c) Purchases by Authorized Users other than Essex County may be subject to such taxes, 
and in those instances the tax should be computed based on the bid price and added to the 
invoice submitted to such entity for payment. 

 
18. EXPENSES PRIOR TO AWARD Essex County is not liable for any costs incurred by a Bidder in 
the preparation and production of a bid or for any work performed prior to contract award and/or 
issuance of an approved Purchase Order. 
 
19. ADVERTISING BID RESULTS A Bidder in submitting a bid agrees not to use the results therefrom 
as a part of any commercial advertising without the prior written approval of the Purchasing Agent. In 
addition to any other sanctions or remedies available to it in law or equity, the Purchasing Agent may 
suspend from bidding on its requirements or terminate a contract of any Bidder/Contractor who violates 
the terms of this clause. 
 
20. PRODUCT REFERENCES 
 
 (a) “Or Equal” On all Bid Specifications the words “or equal” are understood to apply where 

a copyright brand name, trade name, catalog reference, or patented Product is referenced. 
References to such specific Product are intended as descriptive, not restrictive, unless 
otherwise stated. Comparable Product will be considered if proof of compatibility is provided, 
including appropriate catalog excerpts, descriptive literature, specifications and test data, etc. 
The Purchasing Agents decision as to acceptance of the Product as equal shall be final. 

 
 (b) Discrepancies in References In the event of a discrepancy between the model number 

referenced in the Bid Specifications and the written description of the Products therein which 
cannot be reconciled, with respect to such discrepancy, then the written description shall 
prevail. 

 
21. RECYCLED OR RECOVERED MATERIALS Upon the conditions specified in the Bid 
Specifications and in accordance with the laws of the State of New York, Contractors are encouraged 
to use recycled or recovered materials in the manufacture of Products and packaging to the maximum 
extent practicable without jeopardizing the performance or intended end use of the Product or 
packaging unless such use is precluded due to health, welfare, safety requirements or in the Bid 
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Specifications. Where such use is not practical, suitable, or permitted by the Bid Specifications, 
Contractor shall deliver new materials in accordance with the “Warranties & Guaranties” set forth 
below. 
 
Refurbished or remanufactured components or items may only be accepted at the discretion of the 
Purchasing Agent, or upon the conditions set forth in the Bid Specifications. 
 
Items with recycled, recovered, refurbished or remanufactured content must be identified in the bid or 
will be deemed new Product. 
 
22. PRODUCTS MANUFACTURED IN PUBLIC INSTITUTIONS Bids offering Products which are 
manufactured or produced in public institutions will be rejected. 
 
23. PRICING 
 
 (a) Unit Pricing If required by the Bid Specifications, the Bidder should insert the price per 

unit specified and the price extensions in decimals, not to exceed four places for each item, in 
the bid. In the event of a discrepancy between the unit price and the extension, the unit price 
shall govern unless, in the sole judgment of the Purchasing Agent, such unit pricing is obviously 
erroneous. 

 
 (b) Net Pricing Prices must be net, including transportation, customs, tariff, delivery and 

other charges fully prepaid by the Contractor to the destination(s) indicated in the Bid 
Specifications, subject only to the cash discount. If the award is to be made on another basis, 
transportation and other charges must be prepaid by the Contractor and added to the invoice as 
a separate item, unless otherwise required in the Bid Specifications. 

  
 (c) “No Charge” Bid When bids are requested on a number of Products as a group or Lot, 

a Bidder desiring to bid “no charge” on a Product in the grouping or Lot must clearly indicate 
such. Otherwise, such bid may be considered incomplete and be rejected, in whole or in part, at 
the discretion of the Purchasing Agent. 

 
If a price is written in numbers and alpha, the alpha will govern. 

 
Prices shall be net FOB any point in Essex County, New York. Price quoted shall include all 

delivery costs. Prices shall be net, including transportation and delivery charges fully prepaid by the 
successful bidder to destination indicated in the proposal. If award is made on any other basis, 
transportation charges must be prepaid by the successful bidder and added to the invoice as a 
separate item. In any case, title shall not pass until items have been delivered and accepted by the 
County. 
 
24. DRAWINGS 
 
 (a) Drawings Submitted With Bid When the Bid Specifications require the Bidder to 

furnish drawings and/or plans, such drawings and/or plans shall conform to the mandates of the 
Bid Documents and shall, when approved by the Purchasing Agent, be considered a part of the 
bid and of any resulting contract. All symbols and other representations appearing on the 
drawings shall be considered a part of the drawing. 

 
 (b) Drawings Submitted During the Contract Term Where required by the Bid 

Specifications to develop, maintain and deliver diagrams or other technical schematics 
regarding the scope of work, Contractor shall be required to develop, maintain, deliver and 
update such drawings on an ongoing basis at no additional charge. Contractor shall be 
responsible for updating drawings and plans during the contract term to reflect additions, 
alterations, and deletions. Such drawings and diagrams shall be delivered to the Authorized 
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Users representative as required by the Bid Specifications. Where required, Contractor shall 
furnish to Authorized User in a timely manner the required drawings representing the then 
current, “as modified” condition of all product included in the scope of work. 

 
 (c) Accuracy of Drawings Submitted All drawings shall be neat and professional in 

manner and shall be clearly labeled as to locations and type of product, connections and 
components. Drawings and diagrams are to be in compliance with accepted drafting standards. 
Acceptance or approval of such plans shall not relieve the Contractor from responsibility for 
design or other errors of any sort in the drawings or plans, or from its responsibility for 
performing as required, furnishing product, services or installation, or carrying out any other 
requirements of the intended scope of work. 

 
25. SITE INSPECTION Where Bidder is required by the Bid Specifications to deliver or install Product, 
or to service installed product(s) or equipment, Bidder shall be given an opportunity and shall be 
required to inspect the site prior to submission of the Bid, including environmental or other conditions or 
pre-existing deficiencies in the installed product, equipment or environment, which may affect Bidders 
ability to deliver, install or otherwise provide the required product. All inquiries regarding such 
conditions may only be made in writing. Bidder shall be deemed to have knowledge of any deficiencies 
or conditions which such inspection or inquiry might have disclosed, and to have included the costs of 
repair in its bid. Bidder must provide a detailed explanation of work intended to be performed under this 
clause. Bidder shall be required to remedy any pre-existing deficiencies or conditions at the 
commencement of the contract term. Reimbursement for the cost of repairing the conditions or 
deficiencies shall be separately enumerated in the bid. 
 
26. SAMPLES 
 
 (a) Standard Samples Bid Specifications may indicate that the Product to be purchased 

must be equal to a standard sample on display in a place designated by the Purchasing Agent 
and such sample will be made available to the Bidder for examination prior to the opening date. 
Failure by the Bidder to examine such sample shall not entitle the Bidder to any relief from the 
conditions imposed by the Bid Documents. 

 
 (b) Bidder Supplied Samples The Purchasing Agent reserves the right to request from the 

Bidder/Contractor a representative sample(s) of the Product offered at any time prior to or after 
award of a contract. Unless otherwise instructed, samples shall be furnished within the time 
specified in the request. Untimely submission of a sample may constitute grounds for rejection 
of bid or cancellation of the Contract. Samples must be submitted free of charge and be 
accompanied by the Bidders name and address, any descriptive literature relating to the 
Product and a statement indicating how and where the sample is to be returned. Where 
applicable, samples must be properly labeled with the appropriate bid or Essex County contract 
reference. 

 
A sample may be held by the Purchasing Agent during the entire term of the contract and for a 
reasonable period thereafter for comparison with deliveries. At the conclusion of the holding 
period the sample, where feasible, will be returned as instructed by the Bidder, at the Bidders 
expense and risk. Where the Bidder has failed to fully instruct the Purchasing Agent as to the 
return of the sample (i.e. mode and place of return, etc.) or refuses to bear the cost of its return, 
the sample shall become the sole property of the receiving entity at the conclusion of the 
holding period. 

 
 (c) Enhanced Samples When an approved sample exceeds the minimum specifications, all 

Product delivered must be of the same enhanced quality and identity as the sample. Thereafter, 
in the event of a Contractors default, the Purchasing Agent may procure a commodity 
substantially equal to the enhanced sample from other sources, charging the Contractor for any 
additional costs incurred. 
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 (d) Conformance with Sample(s) Submission of a sample (whether or not such sample is 

tested by, or for, the Purchasing Agent) and approval thereof shall not relieve the Contractor 
from full compliance with all conditions and terms, performance related and otherwise, specified 
in the Bid Documents. If in the judgment of the Purchasing Agent the sample or product 
submitted is not in accordance with the specifications or testing requirements prescribed in the 
Bid Documents, the Purchasing Agent may reject the bid. If an award has been made, the 
Purchasing Agent may cancel the contract at the expense of the Contractor. 

 
 (e) Testing All samples are subject to tests in the manner and place designated by the 

Purchasing Agent, either prior to or after contract award. Unless otherwise stated in the Bid 
Specifications, Bidder Samples consumed or rendered useless by testing will not be returned to 
the Bidder. 

 
27. ADDENDA / INTERPRETATION No verbal interpretation of the intent of any of the specifications or 
other Contract Documents will be made before receipt of bids. Requests for interpretations prior to 
receipt of bids must be presented, in writing, to the Purchasing Agent, 100 Court Street, P.O. Box 217, 
Elizabethtown, NY 12932, and to be given consideration must be received by the Purchasing Agent at 
least seven (7) days prior to the date set for the opening of bids. 
 

Any interpretation, and any additional information or instruction will, if issued, be in the form of a 
written Addendum or Addenda sent to all holders of Contract Documents at the addresses furnished 
therefor, at least five (5) days prior to the date of the opening of bids. 
 

Failure of any bidder to receive any Addenda shall not relieve such bidder from any obligation 
under this bid as submitted. All Addenda so issued shall become a part of the Contract Documents. 
 

Bid Evaluation 
 
28. BID EVALUATION The Purchasing Agent reserves the right to accept or reject any and all bids, or 
separable portions of offers, and waive technicalities, irregularities, and omissions if the Purchasing 
Agent determines the best interests of the County will be served. The Purchasing Agent, in his/her sole 
discretion, may accept or reject illegible, incomplete or vague bids and his/her decision shall be final. A 
conditional or revocable bid which clearly communicates the terms or limitations of acceptance may be 
considered and contract award may be made in compliance with the Bidders conditional or revocable 
terms in the offer. 
 

Where a bidder is requested to submit a bid on individual items and/or on a total sum or sums, 
the right is reserved to award bids on individual items or on total sums. The County reserves the right to 
award in whole or in part based on the lowest responsible bid. 
 

The following three items will automatically render a bid unacceptable to Essex County: 
 

a. Failure to sign bid proposal page. 
b. Failure to include necessary bid deposit (as required). 
c. Failure to sign and submit non-collusive bidding certificate. 

 
It shall be fully understood that any deviations from the inclusion of the above items will be 

grounds to see the bid as non-compliant and will not be considered for award. 
 

The Purchasing Agent reserves the right to reject such bids, as in his opinion, are incomplete, 
conditional, obscure, or which contain irregularities of any kind including unbalanced bids. One in which 
the amount bid for one or more separate items is substantially out of line with the current market prices 
for the materials and/or work covered thereby. 
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29. CONDITIONAL BID Unless the Bid Specifications provides otherwise, a bid is not rendered non-
responsive if the Bidder specifies that the award will be accepted only on all or a specified group of 
items or Product included in the specification. It is understood that nothing herein shall be deemed to 
change or alter the method of award contained in the Bid Documents. 
 
30. CLARIFICATIONS / REVISIONS Prior to award, the Purchasing Agent reserves the right to seek 
clarifications, request bid revisions, or to request any information deemed necessary for proper 
evaluation of bids from all Bidders deemed to be eligible for contract award. Failure to provide 
requested information may result in rejection of the bid. 
 
31. PROMPT PAYMENT DISCOUNTS While prompt payment discounts will not be considered in 
determining the low bid, the Purchasing Agent may consider any prompt payment discount in resolving 
bids which are otherwise tied. However, any notation indicating that the price is net, (e.g. net 30 days), 
shall be understood to mean only that no prompt payment discount is offered by the Bidder. The 
imposition of service, interest, or other charges, except pursuant to the provisions of Article 11_A of the 
State Finance Law, which are applicable in any case, may render the bid non-responsive and may be 
cause for its rejection. 
 
32. EQUIVALENT OR IDENTICAL BIDS In the event two offers are found to be substantially 
equivalent, price shall be the basis for determining the award recipient. If two or more Bidders submit 
substantially equivalent bids as to pricing or other factors, the decision of the Purchasing Agent to 
award a contract to one or more of such Bidders shall be final. 
 
33. PERFORMANCE QUALIFICATIONS The Purchasing Agent reserves the right to investigate or 
inspect at any time whether or not the Product, qualifications or facilities offered by the 
Bidder/Contractor meet the requirements set forth in the Bid Documents. Contractor shall at all times 
during the contract term remain responsible and responsive. A Bidder/Contractor must be prepared, if 
requested by the Purchasing Agent, to present evidence of experience, ability and financial standing, 
as well as a statement as to plant, machinery and capacity of the manufacturer for the production, 
distribution and servicing of the Product bid. If the Purchasing Agent determines that the conditions and 
terms of the Bid Documents or Contract are not complied with, or that items or Product proposed to be 
furnished do not meet the specified requirements, or that the qualifications, financial standing or 
facilities are not satisfactory, or that performance is untimely, the Purchasing Agent may reject such bid 
or terminate the contract. Nothing in the foregoing shall mean or imply that it is obligatory upon the 
Purchasing Agent to make an investigation either before or after award of a contract, but should such 
investigation be made, it in no way relieves the Bidder/Contractor from fulfilling all requirements and 
conditions of the contract. 
 
34. DISQUALIFICATION FOR PAST PERFORMANCE Bidder may be disqualified from receiving 
awards if Bidder, or anyone in Bidders employment, has previously failed to perform satisfactorily in 
connection with public bidding or contracts. 
 
35. QUANTITY CHANGES PRIOR TO AWARD The Purchasing Agent reserves the right, at any time 
prior to the award of a specific quantity contract, to alter in good faith the quantities listed in the Bid 
Specifications to conform with requirements. In the event such right is exercised, the lowest responsible 
Bidder meeting specifications will be advised of the revised requirements and afforded an opportunity to 
extend or reduce its bid price in relation to the changed quantities. Refusal by the low Bidder to so 
extend or reduce its bid price may result in the rejection of its bid and the award of such contract to the 
lowest responsible Bidder who accepts the revised requirements. 
 
36. RELEASE OF BID EVALUATION MATERIALS Requests concerning the evaluation of bids may 
be submitted under the Freedom of Information Law. Information, other than the Bid Tabulation, shall 
be released as required by law after contract award. Written requests should be directed to the 
Purchasing Agent. 
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37. TIME FRAME FOR OFFERS The Purchasing Agent reserves the right to make awards within sixty 
(60) days after the date of the bid opening, during which period, bids must remain firm and cannot be 
withdrawn. If, however, an award is not made within the sixty (60) day period, bids shall remain firm 
until such later time as either a contract is awarded or the Bidder delivers to the Purchasing Agent 
written notice of the withdrawal of its bid. Any bid which expressly states therein that acceptance must 
be made within a shorter specified time, may at the sole discretion of the Purchasing Agent, be 
accepted or rejected. 
 

TERMS & CONDITIONS 
 
38. CONTRACT CREATION / EXECUTION Except as may be otherwise provided by law or by the 
Purchasing Agent, upon receipt of all required approvals a Contract shall be deemed executed and 
created with the successful Bidder(s) upon the Purchasing Agent’s mailing or electronic communication 
to the address on the bid of (a) a Letter of Acceptance and (b) a fully executed contract, or (c) a 
Purchase Order authorized by the Purchasing Agent. 
 
39. COMPLIANCE WITH LAWS, ETC. The Bidder shall comply with all the provisions of the laws of 
the State of New York and of the United States of America which affect municipalities and municipal 
contracts, and any and all State and Federal rules and regulation, and of amendments and additions 
thereto, insofar as the same shall be applicable to any contract awarded hereunder with the same force 
and effect as if set forth at length herein. The Bidder’s special attention is called to the following laws: 
General Municipal Law Section 1 03-d, State Finance Law Section 167-b prohibiting the purchase of 
tropical hardwood products, and the New York State Public Employee Safety & Health Act of 1980. 
 
40. MODIFICATION OF TERMS The terms and conditions set forth in the Contract shall govern all 
transactions by Authorized User(s) under this Contract. The Contract may only be modified or amended 
upon mutual written agreement of the Purchasing Agent and Contractor. 

 
The Contractor may, however, offer Authorized User(s) more advantageous pricing, payment, 

or other terms and conditions than those set forth in the Contract. In such event, a copy of such terms 
shall be furnished to the Authorized User(s) and Purchasing Agent by the Contractor. 

 
Other than where such terms are more advantageous for the Authorized User(s) than those set 

forth in the Contract, no alteration or modification of the terms of the Contract, including substitution of 
Product, shall be valid or binding against Authorized User(s) unless authorized by the Purchasing 
Agent or specified in the Contract Award Notification. No such alteration or modification shall be made 
by unilaterally affixing such terms to Product upon delivery (including, but not limited to, attachment or 
inclusion of standard pre-printed order forms, product literature, “shrink wrap” terms accompanying 
software upon delivery, or other documents) or by incorporating such terms onto order forms, purchase 
orders or other documents forwarded by the Contractor for payment, notwithstanding Authorized Users 
subsequent acceptance of Product, or that Authorized User has subsequently processed such 
document for approval or payment. 
 
41. SCOPE CHANGES The Purchasing Agent reserves the right, unilaterally, to require, by written 
order, changes by altering, adding to or deducting from the contract specifications, such changes to be 
within the general scope of the contract. The Purchasing Agent may make an equitable adjustment in 
the contract price or delivery date if the change affects the cost or time of performance. 
 

With respect to any specific quantity stated in the contract, the Purchasing Agent reserves the 
right after award to order up to 20% more or less (rounded to the next highest whole number) than the 
specific quantities called for in the contract. Notwithstanding the foregoing, the Purchasing Agent may 
purchase greater or lesser percentages of contract quantities should the Purchasing Agent and 
Contractor so agree. 
 
42. ESTIMATED QUANTITY CONTRACTS Estimated quantity contracts are expressly agreed and 
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understood to be made for only the quantities, if any, actually ordered during the contract term. No 
guarantee of any estimated quantity(s) is implied or given. Unless otherwise set forth in the Bid 
Specifications, contracts for services and technology are completely voluntary as to use, and therefore 
no quantities are guaranteed. 
 
43. BEST PRICING OFFER During the contract term, if substantially the same or a smaller quantity of 
a Product is sold by the Contractor outside of this contract vehicle upon the same or similar terms and 
conditions as that of this contract at a lower price, the price under this contract shall be immediately 
reduced to the lower price. 
 
44. PURCHASE ORDERS Unless otherwise authorized in writing by the Purchasing Agent, no 
Products are to be delivered or furnished by Contractor until transmittal of an official Purchase Order 
from the Authorized User requiring the Product. Unless terminated or canceled pursuant to the authority 
vested in the Purchasing Agent, Purchase Orders shall be effective and binding upon the Contractor 
when placed in the mail or electronically transmitted prior to the termination of the contract period, 
addressed to the Contractor at the address set forth in the Contract for receipt of orders, or in the 
Contract Award Notification. 
 

All Purchase Orders issued pursuant to contracts let by the Purchasing Agent must bear the 
appropriate contract number and, if necessary, required State approvals. Unless otherwise specified, all 
Purchase Orders against centralized contracts will be placed by Authorized Users directly with the 
Contractor and any discrepancy between the terms stated on the vendors order form, confirmation or 
acknowledgment, and the contract terms shall be  
resolved in favor of the terms most favorable to the Authorized User. 

 
If, with respect to an agency specific contract, a Purchase Order is not received within two 

weeks after the issuance of a Contract Award Notification, it is the responsibility of the Contractor to 
request in writing that the appropriate Authorized User forward a Purchase Order. If, thereafter, a 
Purchase Order is not received within a reasonable period of time, the Contractor shall promptly notify 
the appropriate purchasing officer in Essex County. Failure to timely notify such officer may, in the 
discretion of the Purchasing Agent and without cost to the State, result in the canceling of such 
requirement by the Purchasing Agent with, at the Purchasing Agents discretion, a corresponding 
reduction in the contract quantity and price. 
 
45. PRODUCT DELIVERY It shall be understood that with respect to contract deliveries, time is of the 
essence. Delivery must be made as ordered and in accordance with the terms of the contract. Unless 
otherwise specified in the Bid Specifications, delivery shall be made within thirty calendar days after 
receipt of a purchase order by the Contractor. The decision of the Purchasing Agent as to compliance 
with delivery terms shall be final. The burden of proof for delay in receipt of Purchase Order shall rest 
with the Contractor. In all instances of a potential or actual delay in delivery, the Contractor shall 
immediately notify the Purchasing Agent and the Authorized User, and confirm in writing the 
explanation of the delay, and take appropriate action to avoid any subsequent late deliveries. Any 
extension of the time for delivery must be requested in writing by the Contractor and approved in writing 
by the Purchasing Agent. Failure to meet such time schedule may be grounds for cancellation of the 
order or, in the Purchasing Agents discretion, the Contract. 
 

The County must be notified twenty-four (24) hours in advance of delivery. The County reserves 
the right to deny acceptance of delivery if this notice is not given, at no cost to the County. 

 
The successful bidder shall be responsible for delivery of items in good condition at point of 

destination, and shall file with the carrier all claims for breakage, imperfections, and other losses, which 
will be deducted from invoices. The Purchasing Agent will note for the benefit of successful bidder 
when packages are not received in good condition. Carton shall be labeled with purchase order or 
contract number, successful bidders name and general statement of contents. Failure to comply with 
this condition shall be considered sufficient reason for refusal to accept the goods. 
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Unless otherwise stated in the specifications, all items must be delivered into and placed at a 

point within the building as directed by the shipping instructions or the Purchasing Agent. The 
successful bidder will be required to furnish proof of delivery in every instance. 

 
Unloading and placing of equipment and furniture is the responsibility of the successful bidder, 

and the County accepts no responsibility for unloading and placing of equipment Any costs incurred 
due to the failure of the successful bidder to comply with this requirement will be charged to him. No 
help for unloading will be provided by the County, and suppliers should notify their truckers accordingly. 
 

All deliveries shall be accompanied by delivery tickets or packing slips. Ticket shall contain the 
following information for each item delivered: 

 
Contract Number and/or Purchase Order Number 
Name of Article 
Item Number (if applicable) 
Quantity 
Name of the Successful Bidder 

 
46. SATURDAY & HOLIDAY DELIVERIES Unless otherwise specified in the Bid Specifications or by 
an Authorized User, deliveries will not be scheduled for Saturdays, Sundays or legal holidays observed 
by the State of New York except of Product for daily consumption or where an emergency exists or the 
delivery is a replacement or is late, in which event the convenience of the Authorized User shall govern. 
 
47. SHIPPING I RECEIPT OF PRODUCT 
 
 (a) Packaging Tangible Product shall be securely and properly packed for shipment, 

storage and stocking in appropriate, clearly labeled shipping containers and according to 
accepted commercial practice, without extra charge for packing materials, cases or other types 
of containers. The container shall become and remain the property of the receiving entity unless 
otherwise specified in the contract documents. 

 
 (b) Shipping Charges Contractor shall be responsible for insuring that the Bill of Lading 

states “charges prepaid” for all shipments. Unless otherwise stated in the Bid Specifications, all 
deliveries shall be deemed to be FOB Destination tailgate delivery at the dock of the Authorized 
User. Unless otherwise agreed, items purchased at a price F.O.B. Shipping point plus 
transportation charges are understood to not relieve the contractor from responsibility for safe 
and proper delivery notwithstanding the Authorized Users payment of transportation charges. 

 
 (c) Receipt of Product The Contractor shall be solely responsible for assuring that 

deliveries are made to personnel authorized to accept delivery on behalf of the Authorized User. 
Any losses resulting from the Contractors failure to deliver Product to authorized personnel shall 
be borne exclusively by the Contractor. 

 
48. TITLE AND RISK OF LOSS Notwithstanding the form of shipment, title and risk of loss shall not 
pass from the Contractor to the Authorized User until the Products have been received, inspected and 
accepted by the receiving entity. Acceptance shall occur within a reasonable time or in accordance with 
such other defined acceptance period as may be specified in the Bid Specifications. Mere 
acknowledgment by Authorized User personnel of the delivery or receipt of goods (e.g. signed bill of 
lading) shall not be deemed or construed as acceptance of the Products received. Any delivery of 
Product which is substandard or does not comply with the Contract terms, may be rejected or accepted 
on an adjusted price basis, as determined by the Purchasing Agent. 
 
49. RE-WEIGHING PRODUCT Deliveries are subject to re-weighing at the point of destination by the 
receiving entity. If shrinkage occurs which exceeds that normally allowable in the trade, the receiving 
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entity shall have the option to require delivery of the difference in quantity, or to reduce the payment 
accordingly. 
 
50. PRODUCT SUBSTITUTION In the event a specified manufacturers Product listed in the 
Contractors Bid becomes unavailable or cannot be supplied by the Contractor for any reason (except 
as provided for in the Force Majeure Clause below) a Product deemed by the Purchasing Agent to be 
the equal or better of the specified commodity or service must be substituted by the Contractor at no 
additional cost or expense to the Authorized User. Unless otherwise specified, any substitution of 
Product prior to the Purchasing Agents approval may be cause for cancellation of contract. 
 
51. REJECTED PRODUCT When Products are rejected, they must be removed by the Contractor from 
the premises of the receiving entity within ten days of notification of rejection by Authorized User. Upon 
rejection notification, risk of loss of rejected or non-conforming Product shall remain on Contractor. 
Rejected items not removed by the Contractor within ten days of notification shall be regarded as 
abandoned by the Contractor, and the Authorized User shall have the right to dispose of the items as 
its own property. The Contractor shall promptly reimburse the Authorized User for any and all costs and 
expenses incurred in storage or effecting removal or disposition. 
 
52. INSTALLATION Where installation is required, Bidder shall be responsible for placing and installing 
the equipment in the required locations. All materials used in the installation shall be of good quality 
and shall be free from any and all defects which would mar the appearance of the equipment or render 
it structurally unsound. Installation includes the furnishing of any equipment, rigging and materials 
required to install or replace the Product in the proper location. The Contractor shall protect the site 
from damage for all its work and shall repair damages or injury of any kind caused by the Contractor, its 
employees, officers or agents. If any alteration, dismantling or excavation, etc. is required to effect 
installation, the Contractor shall thereafter promptly restore the structure or site to its original condition. 
Work shall be performed so as to cause the least inconvenience to the Authorized User(s) and with 
proper consideration for the rights of other contractors or workers. The Contractor shall promptly 
perform its work and shall coordinate its activities with those of other contractors. The Contractor shall 
clean up and remove all debris and rubbish from its work as required or directed. Upon completion of 
the work, the building and surrounding area of work shall be left clean and in a neat, unobstructed 
condition, and everything in satisfactory repair and order. 
 
53. REPAIRED OR REPLACED PRODUCT / COMPONENTS Where the Contractor is required to 
repair, replace or substitute Product or components under the Contract, the repaired, replaced or 
substituted Product shall be subject to all terms and conditions for new Product set forth in the contract, 
including product warranties. 
 
54. ON-SITE STORAGE Materials, equipment or supplies may be stored at the County/s or Authorized 
User’s site at the Contractors sole risk and only with the approval of, as the case may be, the County or 
the Authorized User. 
 
 
55. EMPLOYEES I SUBCONTRACTORS I AGENTS All employees, subcontractors or agents 
performing work under the contract must be trained technicians who meet or exceed the technical and 
training qualifications set forth in the Bid Specifications or the Bid, whichever is greater, and must 
comply with all rules and requirements of the Contract. The Purchasing Agent reserves the right to 
conduct a security background check or otherwise approve any employee or agent furnished by 
Contractor and to refuse access to or require replacement of any personnel for cause, including but not 
limited to, technical or training qualifications, quality of work or change in security status or non-
compliance with Authorized Users security or other requirements. Such approval shall not relieve the 
Contractor of the obligation to perform all work in compliance with the contract terms. The Purchasing 
Agent reserves the right to reject and/or bar from the facility for cause any employee, subcontractor, or 
agents of the Contractor. 
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56. ASSIGNMENT / SUBCONTRACTORS The Contractor shall not assign, transfer, convey, sublet, or 
otherwise dispose of the contract or its right, title or interest therein, or its power to execute such 
contract to any other person, company, firm or corporation in performance of the contract, other than 
the assignment of the right to receive moneys due, without the prior written consent of Essex County. 
Prior to an assignment of the right to receive moneys becoming effective, Contractor shall file a written 
notice of such assignment simultaneously with Essex County and participating Authorized User(s). 

 
The Purchasing Agent reserves the right to reject any proposed subcontractor, assignee or 

supplier for bona fide business reasons, which may include, but are not limited to: that the proposed 
transferee is on the Department of Labors list of companies with which New York State cannot do 
business; the Purchasing Agent determines that the company is not qualified; unsatisfactory contract 
performance or service has been previously provided; or attempts were not made to solicit minority and 
womens business enterprises (M/WBE) bidders for the subcontract. 
 
57. PERFORMANCE I BID BOND Essex County reserves the right to require the Bidder/Contractor to 
furnish without additional cost, a performance, payment or bid bond or negotiable irrevocable letter of 
credit or other form of security for the faithful performance of the contract, whenever the Purchasing 
Agent in his/her sole discretion deems such bond or security to be in Essex County’s best interest. 
Where required, such bond or other security shall be in the form prescribed by the Purchasing Agent. 
 
58. STOP I SUSPENSION OF WORK 
 
 (a) Stop Work Order The Purchasing Agent reserves the right to stop the work covered by 

this contract at any time that the successful Contractor becomes unable or incapable of 
performing the work or meeting any requirements or qualifications set forth in the contract. In 
the event of such stopping, the Purchasing Agent shall have the right to arrange for the 
completion of the work in such manner as it may deem advisable and if the cost thereof 
exceeds the amount of the bid, the successful Contractor shall be liable for any such cost on 
account thereof. 

 
 (b) Suspension of Work Order The Purchasing Agent, in his/her sole discretion, reserves 

the right to suspend any or all activities under this contract, at anytime, in the best interests of 
the State or Issuing Entity. In the event of such suspension, the contractor will be given a formal 
written notice outlining the particulars of such suspension. Examples of the reason for such 
suspension include, but are not limited to, a budget freeze on County spending, declaration of 
emergency, or other such circumstances. Upon issuance of such suspension of work, the 
Contractor is not to accept any purchase orders, as specified in the Suspension Order. Activity 
may resume at such time as the Purchasing Agent issues a formal written notice authorizing a 
resumption of work. 

 
59. CANCELLATION A contract may be canceled by the Purchasing Agent, and/or an Authorized User 
may cancel its participation, license or service order under the contract, at the Contractors expense 
upon non-performance, or upon a determination that Contractor is non-responsive, or non-responsible. 
 
60. FORCE MAJEURE The Contractor shall not be responsible for delay resulting from its failure to 
perform if neither the fault nor negligence of the Contractor, its officers, employees or agents 
contributed to such delay and the delay is due directly to acts of God, wars, acts of public enemies, 
strikes, fires or floods, or other similar cause beyond the control of the Contractor, or for any of the 
foregoing which affect subcontractors or suppliers and no alternate source of supply is available to the 
Contractor. In such event, Contractor shall notify the Purchasing Agent, by certified or registered mail, 
of the delay or potential delay and the cause(s) thereof either (a) within ten (10) calendar days after the 
cause which creates or will create the delay first arose if the Contractor could reasonably foresee that a 
delay could occur by reason thereof, or (b), if delay is not reasonably foreseeable, within five (5) 
calendar days after the date the Contractor first had reason to believe a delay could result. The 
foregoing shall constitute the Contractors sole remedy or excuse with respect to such delay. In the 
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event performance is suspended or delayed, in whole or in part, by reason of any of the aforesaid 
causes or occurrences and proper notification is given the Purchasing Agent, any performance so 
suspended or delayed shall be performed by the Contractor at no increased cost, promptly after such 
disabilities have ceased to exist unless it is determined in the sole discretion of the Purchasing Agent 
that the delay will significantly impair the value of the contract to the County or to Authorized Users, 
whereupon the Purchasing Agent may: 
 
 (a) Accept allocated performance or deliveries from the Contractor. The Contractor, 

however, hereby agrees to grant preferential treatment to County Agencies with respect to 
Product subjected to allocation; and/or 

 
 (b) Purchase from other sources (without recourse to and by the Contractor for the costs 

and expenses thereof) to replace all or part of the Products which are the subject of the delay, 
which purchases may be deducted from the contract quantity; or 

 
 (c) Terminate the contract or the portion thereof which is subject to delivery delays, and 

thereby discharge any unexecuted portion of the contract or the relative part thereof. 
 
61. CONTRACT BILLINGS Contractor shall provide complete and accurate billing invoices to each 
Authorized User in order to receive payment. Billings for Agencies must contain all information required 
by the County Treasurer and/or Auditor. The County Treasurer shall render payment for Agency 
purchases, and such payment shall be made in accordance with ordinary County procedures and 
practices. Payment of contract purchases made by Authorized Users other than Agencies shall be 
billed directly by Contractor on invoices/vouchers, together with complete and accurate supporting 
documentation as required by the Authorized User. 

 
Submission of an invoice and payment thereof shall not preclude the Purchasing Agent from 

reimbursement or demanding a price adjustment in any case where the Product delivered is found to 
deviate from the terms and conditions of the bid and award documents. 
 
62. DEFAULT - AUTHORIZED USER An Authorized Users breach shall not be deemed a breach of 
the centralized contract. In the event a participating Authorized User fails to make payment to the 
Contractor for Products delivered, accepted and properly invoiced, within 60 days of such delivery and 
acceptance, the Contractor may, upon 10 days advance written notice to both the Purchasing Agent 
and the Authorized Users purchasing official, suspend additional shipments of Product or provision of 
services to such entity until such time as reasonable arrangements have been made and assurances 
given by such entity for current and future contract payments. 

 
Notwithstanding the foregoing, the Contractor shall, at least 10 days prior to declaring a breach 

of contract by any Authorized User, by certified or registered mail, notify both the Purchasing Agent and 
the purchasing official of the breaching Authorized User of the specific facts, circumstances and 
grounds upon which a breach will be declared. It is understood, however, that if the Contractors basis 
for declaring a breach is insufficient, the Contractors declaration of breach and failure to service an 
Authorized User shall constitute a breach of its contract and the County or Authorized User may 
thereafter utilize any remedy available at law or equity. 
 
63. INTEREST ON LATE PAYMENTS 
 
 (a) County Agencies The payment of interest on certain payments due and owed by a 

County agency may be made in accordance with Section 3-a of the General Municipal Law at 
the rate of three percent (3%) per annum. 

 
 (b) By Non-County Agencies The terms of Article 11-A apply only to procurements by and 

the consequent payment obligations of the County. Neither expressly nor by any implication is 
the County responsible for payments on any purchases made by a Non-County Agency 
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Authorized User. 
 
 (c) By Contractor Should the Contractor be liable for any payments to the County 

hereunder, interest, late payment charges and collection fee charges will be determined and 
assessed pursuant to Section 18 of the State Finance Law to the same extent as though the 
contract was with the State of New York rather than the County. 

 
64. REMEDIES FOR BREACH It is understood and agreed that all rights and remedies afforded below 
shall be in addition to all remedies or actions otherwise authorized or permitted 
by law: 
 
 (a) Cover / Substitute Performance Upon the failure of the Contractor to properly perform 

within the time specified, failure to provide acceptable service, to make immediate replacement 
of rejected Product when so requested, or upon the revocation of the Contract by the 
Purchasing Agent for cause, or upon repudiation of the contract by the Contractor, the 
Purchasing Agent may, with or without formally bidding same: 

 
 i.  Purchase from other sources to replace the Product rejected, revoked, not timely 
delivered or repudiated; or 

 
 ii.  If after making reasonable attempts, under the circumstances then existing, to timely 
provide acceptable service or acquire replacement product of equal or comparable quality, the 
Purchasing Agent is unsuccessful, the Purchasing Agent may acquire acceptable service or 
replacement product of lesser or greater quality. 

 
Such purchases may, in the discretion of the Purchasing Agent, be deducted from the contract 
quantity. 

 
 (b) Withhold Payment In any case where a question of non-performance by Contractor 

arises, payment may be withheld in whole or in part at the discretion of the Purchasing Agent. 
Should the amount withheld be finally paid, a cash discount originally offered may be taken as if 
no delay in payment had occurred. 

 
 (c) Reimbursement of Costs Incurred The Contractor agrees to reimburse the County 

and/or Authorized User promptly for any and all additional costs and expenses incurred for 
acquiring acceptable services, and/or replacement Product. Should the cost of cover be less 
than the contract price, the Contractor shall have no claim to the difference. The Contractor 
covenants and agrees that in the event suit is successfully prosecuted for any default on the 
part of the Contractor, all costs and expenses expended or incurred by the County or 
Authorized User in connection therewith, including reasonable attorneys fees, shall be paid by 
the Contractor. 

 
Where the Contractor fails to timely deliver pursuant to the guaranteed delivery terms of the 
contract, the Purchasing Agent may authorize an ordering Authorized User to rent substitute 
equipment temporarily. Any sums expended for such rental shall, upon demand, be reimbursed 
to the Authorized User promptly by the Contractor or deducted by the Authorized User from 
payments due or to become due the Contractor on the same or another transaction. 

 
 (d) Deduction I Credit Sums due as a result of these remedies may be deducted or offset 

by the County or Authorized User from payments due, or to become due, the Contractor on the 
same or another transaction. If no deduction or only a partial deduction is made in such fashion 
the Contractor shall pay to the County or Authorized User the amount of such claim or portion of 
the claim still outstanding, on demand. The Purchasing Agent reserves the right to determine 
the disposition of any rebates, settlements, restitution, liquidated damages, etc. which arise 
from the administration of the contract. 
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65. ASSIGNMENT OF CLAIM  Contractor hereby assigns to the County any and all its claims for 
overcharges associated with this contract which may arise under the antitrust laws of the United States, 
15 U.S.C. Section 1, et seq. and the antitrust laws of the State of New York, General Business Law 
Section 340, et seq. 
 
66. TOXIC SUBSTANCES Each Contractor furnishing a toxic substance as defined by Section 875 of 
the Labor Law, shall provide such Authorized User with not less than two copies of a material safety 
data sheet, which sheet shall include for each such substance the information outlined in Section 876 of 
the Labor Law. 
 
  Before any chemical product is used or applied on or in any building, a copy of the product label 
and Material Safety Data Sheet must be provided to and approved by the user agency representative. 
 
67. INDEPENDENT CONTRACTOR It is understood and agreed that the legal status of the Contractor, 
its agents, officers and employees under this Contract is that of an independent contractor, and in no 
manner shall they be deemed employees of the County or Authorized User, and therefore are not 
entitled to any of the benefits associated with such employment. The Contractor agrees, during the 
term of this contract, to maintain at Contractors expense those benefits to which its employees would 
otherwise be entitled by law, including health benefits, and all necessary insurance for its employees, 
including workers compensation, disability and unemployment insurance, and to provide the Authorized 
User with certification of such insurance upon request. The Contractor remains responsible for all 
applicable federal, state and local taxes, and all FICA contributions. 
 
68. SECURITY / CONFIDENTIALITY Contractor warrants, covenants and represents that it will comply 
fully with all security procedures of the County and any Authorized User(s) in performance of the 
Contract. 

 
Contractor further warrants, covenants and represents that any confidential information 

obtained by Contractor, its agents, subcontractors, officers, or employees in the course of performing 
its obligations, including without limitation, security procedures, business operations information, or 
commercial proprietary information in the possession of the County or any Authorized User hereunder 
or received from another third party, will not be divulged to any third parties. Contractor shall not be 
required to keep confidential any such confidential material which is publicly available through no fault 
of Contractor, independently developed by Contractor without reliance on confidential information of the 
County or Authorized User, or otherwise obtained under the Freedom of Information Act or other 
applicable New York State Laws and Regulations. This warranty shall survive termination of this 
Contract for a period of five (5) years. Contractor further agrees to take appropriate steps to instruct its 
personnel, agents, officers and any subcontractors regarding the obligations arising under this clause to 
insure such confidentiality. 
 
69. COOPERATION WITH THIRD PARTIES The Contractor shall be responsible for fully cooperating 
with any third party agents, including but not limited to subcontractors of the Authorized User, relating to 
delivery of product or coordination of services. 
 
70. CONTRACT TERM - EXTENSION In addition to any stated renewal periods in the Contract, any 
contract or unit portion thereof let by the Purchasing Agent may be extended by the Purchasing Agent 
for an additional period(s) of up to one year (cumulatively) with the written concurrence of the 
Contractor. 
 
71. WARRANTIES & GUARANTEES Contractor hereby warrants and guarantees: 
 
 (a) To fully defend, indemnify and save harmless the County, Authorized Users and their 

respective officers, agents and employees from suits, actions, damages and costs of every 
name and description arising out of the acts or omissions of Contractor, its officers, employees, 
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subcontractors, partners, or agents, in any performance under this contract including: i) 
personal injury, damage to real or personal tangible or intangible property, without limitation; ii) 
negligence, either active or passive, without limitation, or iii) infringement of any law or of a 
United States Letter Patent with respect to the Products furnished, or of any copyright, 
trademark, trade secret or other third party intellectual proprietary rights, without limitation, 
provided that the County or Authorized User shall give Contractor: (a) prompt written notice of 
any action, claim or threat of infringement suit, or other suit, promptness of which shall be 
established by Authorized User upon the furnishing of written notice and verified receipt, (b) the 
opportunity to take over, settle or defend such action, claim or suit at Bidders sole expense, and 
(c) assistance in the defense of any such action at the expense of Contractor. Where a dispute 
or claim arises relative to a real or anticipated infringement, the County or Authorized User may 
require Bidder/Contractor, at its sole expense, to submit such information and documentation, 
including formal patent attorney opinions, as the Purchasing Agent shall require. 

 
 (b) Contractor warrants full ownership, clear title free of all liens, or perpetual license rights 

to any Products transferred to Authorized User under this Contract, and Contractor shall be 
solely liable for any costs of acquisition associated therewith without limitation. Contractor 
warrants that Authorized User will have undisturbed, peaceful use of the Products, including, 
without limitation, software, object or source codes, custom programming or third party 
intellectual property rights incorporated or embedded therein, and training modules or 
Documentation. Contractor fully indemnifies the County and Authorized User for any loss, 
damages or actions arising from a breach of said warranty without limitation. 

 
 (c) To pay, at its sole expense, all applicable permits, licenses, tariffs, tolls and fees and 

give all notices and comply with all laws, ordinances, rules and regulations of any governmental 
entity in conjunction with the performance of obligations under the contract. 

 
(d) Unless recycled or recovered materials are available in accordance with the “Recycled & 
Recovered Materials” clause, Product offered shall be standard new equipment, current model 
of regular stock product with all parts regularly used with the type of equipment offered; and no 
attachment or part has been substituted or applied contrary to the manufacturers 
recommendations and standard practice. Every Product, including any substituted or 
replacement unit delivered, must be guaranteed against faulty material and workmanship for a 
period of one year from and after the date the unit is accepted unless otherwise specified by the 
County or Authorized User. Notwithstanding the foregoing, when the manufacturers standard 
guarantee for Product or any component thereof exceeds one year, the longer guarantee period 
shall apply to such unit or component thereof delivered under this contract. Furthermore, the 
Contractor agrees to extend its warranty period with regard to any Product delivered by the 
cumulative periods of time, after notification, during which the Product requires servicing or 
replacement (down time) or is in the possession of the Contractor, its agents,  officers or 
employees.  If during the regular or extended warranty periods faults develop, the Contractor 
shall promptly repair or, upon demand, replace the defective unit or component part affected.  
All costs for labor and material and transportation incurred to repair or replace defective goods 
during the warranty periods shall be borne solely by the Contractor, and the County or 
Authorized User shall in no event be liable or responsible therefore.  This warranty shall survive 
any termination of the contract in accordance with the warranty term. 

 
 (e) Where the provision of services requires the replacement or repair of Product, any 

replaced or repaired component, part or Product shall be new and shall, if available, be 
replaced by the original manufacturers component, part or Product. All proposed substitutes for 
the original manufacturers installed Product must be approved by the Authorized User before 
installation. The Product or part shall be equal to or of better quality than the original Product 
being replaced. Any Product replaced by the Contractor under the contract shall be guaranteed 
for one (1) year from the date of replacement and replaced at no cost to the Authorized User if 
found defective during that time. 
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(f) Prior to award and during the Contract term and any renewals thereof, Contractor must 
establish to the satisfaction of the Purchasing Agent that it meets or exceeds all requirements of 
the bid and any applicable laws, including but not limited to, permits, insurance coverage, 
licensing, proof of coverage for workman’s compensation, and shall provide such proof as 
required by the Purchasing Agent. Failure to do so may constitute grounds for the County to 
cancel or suspend this contract, in whole or in part, or to take any other action deemed 
necessary by the Purchasing Agent. 
 
The Contractor further warrants and guarantees: 
 
 i. His/Her/Its products against defective material or workmanship and to repair or 
replace any damages or marring occasioned in transit. 
 
 ii. To furnish adequate protection from damage for all work and repair damages of 
any kind for which he or his workmen are responsible, to the building or equipment, to his own 
work, or to the work of other successful bidders. 
 
 iii. To carry adequate insurance to protect the County from loss in case of accident, 
fire, theft, etc. 
 
 iv. That all deliveries will be equal to the accepted bid sample. 
 
 v. That the equipment delivered is standard, new, latest model of regular stock 
product or as required by the specifications; also that no attachment or part has been 
substituted or applied contrary to manufacturer’s recommendations and standard practice.  
Every unit delivered must be guaranteed against faulty material and workmanship for a period of 
at least one year from date of delivery.  If during this period such faults develop, the successful 
bidder agrees to replace the unit or the part affected without cost to the County. Any 
merchandise provided under the contract which is or becomes defective during the guarantee 
period shall be replaced by the successful bidder free of charge with the specific understanding 
that all replacements shall carry the same guarantee as the original equipment The successful 
bidder shall make any such replacement immediately upon receiving notice from the County. 
 
 vi. That all manufacturers product warranties and guarantees shall be furnished to 
the County, and that the County’s rights thereunder shall not be in any way impaired or limited. 

 
GENERAL 

 
72. APPLICABILITY In addition to the terms contained in Part I (General - All Procurements), the 
terms contained in Part II (Software & Technology Procurements) apply to software and technology 
procurements. 
 
73. DEFINITIONS - Part II 
 
DOCUMENTATION The complete set of manuals (e.g. user, installation, instruction or diagnostic 
manuals) in either hard or electronic copy, necessary to enable an Authorized User to properly test, 
install, operate and enjoy full use of the Product in accordance with the license rights. 
 
ENTERPRISE The business operations in the United States of a Licensee or Enterprise Participant, 
without regard to geographic location where such operations are performed or the entity actually 
performing such operations on behalf of Licensee or Enterprise Participant. For the County of New 
York, “business operations” shall be defined as the business operations of all Agencies, as defined in 
Part I. 
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ENTERPRISE LICENSE A contract which grants Enterprise Participants unlimited license rlghts to 
access, use and/or execute Product within the Enterprise. 
 
ENTERPRISE PARTICIPANTS One or more Licensees, as defined in Part I, participating in an 
Enterprise License. 
 
LICENSE EFFECTIVE DATE The date Product is delivered to an Authorized User. Where a 
License involves Licensees right to copy a previously licensed and delivered Master Copy of a 
Program, the license effective date for additional copies shall be deemed to be the date on 
which the Purchase Order is executed. 
 
LOGICAL PARTITION A subset of the processing power within a CEC which has been divided through 
hardware and/or software means (i.e. Processor Resources/System Manager [PR/SM]) so as to limit 
the total processing power which is accessible by an operating system image by individual users or 
individual software products. 
 
OBJECT CODE The machine executable code that can be directly executed by a computers central 
processing unit(s). 
 
PHYSICAL PARTITION A subset of the processing power within a CEC which has been derived 
through hardware means so as to limit the total processing power accessible by an operating system 
image by individual users or individual Products. 
 
SITE The location (street address) where Product will be executed. 
 
SOURCE CODE The programming statements or instructions written and expressed in any language 
understandable by a human being skilled in the art which are translated by a language compiler to 
produce executable machine Object Code. 
 
TERMS OF LICENSE The terms and conditions set forth in the Contract which are in effect and 
applicable to a Product order at the time of order placement, and only such additional terms as are 
consistent therewith or more advantageous to the Authorized User as are set forth on the individual 
Product order form executed and approved by both Authorized User and Contractor. 
 
VIRUS Any computer code, whether or not written or conceived by Contractor, which disrupts, disables, 
harms, or otherwise impedes in any manner the operation of the Product, or any other associated 
software, firmware, hardware, or computer system (such as local area or wide-area networks), 
including aesthetic disruptions or distortions, but does not include security keys or other such devices 
installed by Product manufacturer. 
 

TERMS AND CONDITIONS 
 
74. SOFTWARE LICENSE GRANT Unless otherwise set forth in the Bid Specifications or Contract, 
where Product is acquired on a licensed based the following shall constitute the license grant: 
 
 (a) License Scope Licensee is granted a non-exclusive, perpetual license to use, execute, 

reproduce, display, perform, or merge the Product with other product within its business 
enterprise in the United States. Licensee shall ha\~e the right to use and distribute modifications 
or customizations of the Product to and for use by any Authorized Users otherwise licensed to 
use the product, provided that any modifications, however extensive, shall not diminish 
manufacturers proprietary title or interest. No license, right or interest in any trademark, trade 
name, or service mark is granted hereunder. 

 
 (b) License Term The license term shall commence upon the License Effective Date. 

Where the terms of license permit licensing on a non-perpetual basis, the license term stated in 
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the Contract shall be extended by the time periods allowed for testing and acceptance. 
 
 (c) Licensed Documentation Contractor hereby grants to Licensee a perpetual license 

right to make, reproduce (including downloading electronic copies of the Product) and distribute, 
either electronically or otherwise, copies of Product Documentation as necessary to enjoy full 
use of the Product. If commercially available, Licensee shall have the option to require the 
Contractor to deliver, at Contractors expense: a) One (1) hard copy and One (1) Master 
Electronic Copy of the Documentation in diskette or CD-ROM format; or b) hard copies of the 
Product Documentation by type of license in the following amounts, unless otherwise mutually 
agreed: 

 
 • Individual/Named User License – 1 copy per License 
 • Concurrent Users – 8 copies per site 
 • Processing Capacity – 8 copies per site 
 
 (d) Product Use Product may be accessed, used, executed, reproduced, displayed, 

performed by Licensee to service all Authorized Users of the machine on which Product is 
installed, up to the capacity measured by the applicable licensing unit stated in the terms of 
license (i.e. payroll size, number of employees, CPU, MIPS, MSU, concurrent user, 
workstation). 

 
 (e) Permitted License Transfers As Licensee’s business operations may be altered, 

expanded or diminished, licenses granted hereunder may be transferred or combined for use at 
an alternative or consolidated Authorized User site not originally specified in the license, 
including transfers between Agencies (“permitted license transfers”). Licensee(s) do not have to 
obtain the approval of Contractor for permitted license transfers, but must give thirty (30) days 
prior written notice to Contractor of such move(s) and certify in writing that the Product is not in 
use at the prior site. There shall be no additional license or other transfer fees due Contractor, 
provided that: i) the maximum capacity of the consolidated machine is equal to the combined 
individual license capacity of all licenses running at the consolidated or transferred site. (e.g., 
named users, seats, or MIPS); and ii) that, if the maximum capacity of the consolidated machine 
is greater than the individual license capacity being transferred, a logical or physical partition or 
other means of restricting access will be maintained within the computer system so as to restrict 
use and access to the Product to that unit of licensed capacity solely dedicated to beneficial use 
for Licensee. 

 
 (f) Restricted Use By Outsourcers I Facilities Management, Service Bureaus I or 

Other Third Parties Outsourcers, facilities management or service bureaus retained by 
Licensee shall have the right to use the Product to maintain Licensee’s business operations, 
including data processing, for the time period that they are engaged in such activities, provided 
that: 1) Licensee gives notice to Contractor of such party, site of intended use of the Product, 
and means of access; and 2) such party has executed, or agrees to execute, the Product 
manufacturers standard nondisclosure or restricted use agreement which executed agreement 
shall be accepted by the Contractor (“NonDisclosure Agreement”); and 3) if such party is 
engaged in the business of facility management, outsourcing, service bureau or other services, 
such third party will maintain a logical or physical partition within its computer system so as to 
restrict use and access to the program to that portion solely dedicated to beneficial use for 
Licensee. In no event shall Licensee assume any liability for third partys compliance with the 
terms of the Non-Disclosure Agreement, nor shall the Non-Disclosure Agreement create or 
impose any liabilities on the County or Licensee. 

 
  Any third party with whom a Licensee has a relationship for a state function or business 
operation, shall have the temporary right to use Product (using, for example, but not limited to, 
JAVA Applets), provided that such use shall be limited to the time period during which the third 
party is using the Product for the stated function or business activity. 
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 (g) Archival Back-Up and Disaster Recovery Licensee may use and copy the Product 

and related Documentation in connection with: 1) reproducing a reasonable number of copies of 
the Product for archival backup and disaster recovery procedures in the event of destruction or 
corruption of the Product or disasters or emergencies which require Licensee to restore 
backup(s) or to initiate disaster recovery procedures for its platform or operating systems; 2) 
reproducing a reasonable number of copies of the Product and related documentation for cold 
site storage. “Cold Site” storage shall be defined as a restorable back-up copy of the Product 
not to be installed until and alter the declaration by the Licensee of a disaster; 3) reproducing a 
back-up copy of the Product to run for a reasonable period of time in conjunction with a 
documented consolidation or transfer otherwise allowed under paragraph (F) above. “Disaster 
Recovery” shall be defined as the installation and storage of Product in ready-to-execute, back-
up computer systems prior to disaster or breakdown which is not used for active production or 
development. 

 
 (h) Confidentiality Restrictions The Product is a trade secret and proprietary product. 

Licensee and its employees will keep the Product strictly confidential, and Licensee will not 
disclose or otherwise distribute or reproduce any Product to anyone other than as authorized 
under the terms of license. Licensee will not remove or destroy any proprietary markings of 
Contractor. 

 
 (i) Restricted Use by Licensee Except as expressly authorized by the terms of license, 

Licensee shall not: 
 

 a. Copy the Product; 
  
 b. Cause or permit reverse compilation or reverse assembly of all or any portion of 

the Product; 
  
 c. Distribute, disclose, market, rent, lease or transfer to any third party any portion 

of the Product or the Documentation, or use the Product or Documentation in any 
service bureau arrangement; 

 
 d. Disclose the results of Product performance benchmarks to any third party who is 

not an Authorized User without prior notice to Contractor; 
  
 e. Export the Licensed Software in violation of any U.S. Department of Commerce 

export administration regulations. 
 
75. ENTERPRISE LICENSE OPTION FOR SOFTWARE Multiple Authorized Users may license any 
Product offered under the Contract on behalf of their collective business operations. An Enterprise 
License shall incorporate the terms set forth in this Part II and the pricing set forth in the Contract, and 
additionally the following terms: 
 
 (a) Enterprise – Defined Any Authorized User may be an Enterprise Participant. Enterprise 

Participants will be enumerated in the Enterprise License, including: i) contact name, ship to 
and main billing address of each Enterprise Participant, ii) street address of the included End 
User sites of each Enterprise Participant. The originally defined Enterprise may be modified at 
any time thereafter, including deletion or addition of Enterprise Participants, sites ownership to” 
locations, provided that Contractor is given written notice and that any additional capacity 
required by such addition is licensed in accordance with the Enterprise License terms. 

 
 (b) Product Use Product licensed under this Enterprise Option shall be licensed with the 

rights set forth in this Part II, without reference to a specific designated system or Licensee, up 
to the maximum licensed capacity. Product may be used and freely transferable anywhere 
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within the defined Enterprise, including higher or lower performance machines, and Enterprise 
Participants will not incur an increase in license, support or other charges provided that the 
aggregate utilization of the Product does not exceed the aggregate Enterprise Licensed 
capacity. 

 
 (c) Submission of Orders, Billing and Usage Reporting An Enterprise may be 

established for order placement and billing as either a “single” or “multiple” point of contact, at 
Licensees option. Where designated as a “single”, one Enterprise Participant shall be 
designated as the lead agency and central point for submission of Purchase Orders, usage 
reporting and billing. Where designated as “multiple” point of contact, each designated 
Enterprise Participant shall be responsible for submission of Purchase Orders, reporting and 
billing with regard to its use of Enterprise Licensed Product. For either single or multiple point of 
contact Enterprises, a) Contractor agrees to hold each Enterprise Participant solely responsible 
for payment and performance; and b) Contractor shall be responsible for furnishing an annual 
report to each designated point of contact summarizing overall Enterprise License activity for 
the preceding twelve months. 

 
 (d) Shipping I Delivery Contractor shall be responsible for delivery of Master Copies of 

Enterprise Licensed Product and documentation to Enterprise Participants. Within either 
“Single” or “Multiple” Enterprise Licenses, shipping and delivery of Master Copies of Product 
and Documentation shall be the responsibility of Contractor to each “ship to” location specified 
on the Purchase Order(s). Distribution and installation of Enterprise Licensed Product to End 
Users at a site shall be the responsibility of the Licensee. 

 
 (e) Enterprise Operating Systems Unless otherwise specified by the parties, up to ten (10) 

hardware/operating system combinations for Product shall be included at no additional charge. 
The initial ten hardware/operating systems may be specified at any time within five (5) years of 
the Enterprise License effective date. Additional hardware/operating systems beyond the initial 
ten (10) may be specified at anytime by the Enterprise, however if additional copies of Product 
are required for hardware/operating systems beyond the initial ten, the cost for such systems 
will be as mutually agreed between the parties. 

 
 (f) Product Acceptance Each Enterprise Participant shall have a right of acceptance, as 

set forth above in this Part II, only for the first copy of Product for its site(s). 
 
 (g) Enterprise Fees Enterprise License Fees shall be set forth in the Contract. 

Notwithstanding the foregoing, the Product license fees for additional copies or units of capacity 
for Enterprise licensed Product shall not increase by more than six percent (6%) annually each 
year during the Enterprise License term. Contractor may offer additional discounts/incentives for 
Enterprise Participants as may be mutually agreed between the parties. Enterprise Participants 
shall be entitled to aggregate the volume of all Enterprise Participants for purposes of 
establishing any applicable discounts under the Contract, and Enterprise Licensed Volume shall 
be aggregated with volume of non-Enterprise Licensed Product otherwise purchased under the 
centralized Contract. Upon termination of the Enterprise, Enterprise Participants have the right 
to acquire additional capacity or users at the Enterprise License price for twelve months after 
the termination of the Enterprise License. 

 
 (h) Technical Support Unless otherwise mutually agreed, technical support is optional and 

may be elected individually by Product by each Enterprise Participant. Where an Enterprise 
Participant is under a current maintenance or technical support contract, such Enterprise 
Participant shall be entitled to credit any support paid covering any portion of the Enterprise 
License Term to the fees due under the Enterprise license. 

 
 Enterprise Participants shall have the right to partially or wholly de-support a subset of 
unused Enterprise licensed capacity upon written notice to Contractor at the end of any then -
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current technical support term without penalty or charge. The capacity for a Program license 
which has been de-supported must remain inactive and may not be used within the Enterprise 
unless technical support for such capacity has been reinstated. In the event of de-support, 
Contractor reserves the right to reasonably determine compatibility of future releases or new 
programs prior to shipment. 

 
 (i) Merger of Two or More Enterprises Two or more Enterprises may be merged to form a 

larger Enterprise for the purpose of sharing and exchanging data at no additional license fee 
provided that participants give Contractor notice of such merger and that the combined capacity 
does not exceed the maximum capacity of the individual licenses. 

 
 (j) “Nested” Enterprises Individual Enterprise License participant(s) may license 

additional capacity or products for the specific use of a subset of the larger enterprise. Said 
participant(s) must certify in writing to Contractor that such use is only by the enumerated 
subset of participants. 

 
 (k) Default A default by any Enterprise Participant shall entitle the Contractor to the 

remedies against such participant under the Contract, but shall not be deemed a default by the 
remaining non-defaulting Enterprise Participants. 

 
76. PRODUCT ACCEPTANCE Unless otherwise provided in the Bid Specifications, the County and/or 
Authorized User(s) shall have sixty (60) days from delivery to accept Product. Failure to provide notice 
of acceptance or rejection by the end of the period provided for under this clause would constitute 
acceptance by the County or Authorized User(s) as of the expiration of that period. 

 
Unless otherwise provided in the Bid Specifications, The County or Authorized User shall have 

the option to run acceptance testing on the Product prior to acceptance, such tests and data sets to be 
specified by User. Where using its own data or tests, The County or Authorized User must have the 
tests or representative set of data available upon delivery. This demonstration will take the form of a 
documented installation test, capable of observation by the County or Authorized User, and shall be 
made part of the Contractors standard documentation. The test data shall remain accessible to the 
County or Authorized User after completion of the test. 

 
In the event that the documented installation test cannot be completed successfully within sixty 

(60) days from delivery, and the Contractor or Product is responsible for the delay, The County or 
Authorized User shall have the option to cancel the order in whole or in part, or to extend the testing 
period for another sixty (60) day increment. The County or Authorized User shall notify Contractor of 
acceptance upon successful completion of the documented installation test. Such cancellation shall not 
give rise to any cause of action against the County or Authorized User for damages, loss of profits, 
expenses, or other remuneration of any kind. 

 
Costs and liabilities associated with a failure of the Product to perform in accordance with the 

functionality tests or product specifications during the acceptance period shall be borne fully by 
Contractor to the extent that said costs or liabilities shall not have been caused by negligent or willful 
acts or omissions of the The County or Authorized Users agents or employees. Said costs shall be 
limited to fees paid to Contractor, if any, or any liability for costs incurred at the direction or 
recommendation of Contractor. 
 
77. AUDIT OF LICENSED PRODUCT USAGE Contractor shall have the right to periodically audit, at 
its expense, use of licensed Product at any site where a copy of the Product resides provided that: i) 
Contractor gives Licensee or Enterprise Participants at least thirty (30) days advance notice, ii) such 
audit is conducted during such party’s normal business hours iii) each Licensee or Enterprise 
Participant is entitled to designate a representative who shall be entitled to participant and 
simultaneously review all information obtained by the audit, and shall be entitled to copies of all reports, 
data or information obtained by the Contractor; and iv) if the audit shows that such party is not in 
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compliance such party shall be liable for the unlicensed capacity and shall be required to purchase the 
additional units or rights necessary to bring it into compliance. 
 
78. OWNERSHIP / TITLE TO CUSTOM PRODUCTS OR PROGRAMMING Where contract 
deliverables include custom products or programming, title, rlghts and interests to such Product(s) shall 
be determined as follows: 
 
  (a) Definitions 
 
Product For purposes of this section, the term “Product” shall have the meaning set forth in Part I of 
these General Specifications, which includes, but is not limited to: software applications or 
programming, programming tools, documentation ~including user or training manuals), modules, 
interfaces, templates, and other elements such as utilities, subroutines, algorithms, formulas, source 
code, object code, reports, drawings, or data. 
 
“Existing Product” is defined as any proprietary material(s) existing or developed independently and 
not at the expense of Licensee. 
 
“Custom Product” is defined as any material(s), exclusive of Existing Product, created, prepared, 
written, compiled or developed by Contractor, or anyone acting on his behalf for The County or 
Authorized User pursuant to the Contract. 
 
  (b) Contractor or Third Party Manufacturers Title to Existing Product Title to Existing 
Product(s) does not transfer. With respect to such Existing Product(s), whether embedded in or 
operating in conjunction with Custom Product, Contractor warrants: a) all right, title and interest in 
Contractors Existing Product(s); or b) all license rights, title and interest in third party Existing 
Product(s), which include the right to grant to The County or Authorized User an irrevocable, non-
exclusive, worldwide, paid-up license to use, execute, reproduce, display, perform, and distribute 
Existing Product(s). Contractor hereby grants a irrevocable, non-exclusive, worldwide, paid-up license 
to use, execute, reproduce, display, perform, and distribute Existing Product(s) embedded in or 
transferred for use in conjunction with Custom Product(s). The Licensee agrees to reproduce the 
copyright notice and any other legend of ownership on any copies made under the license granted 
under this paragraph prior to distribution or use. 
 
  (c)  Title to Custom Product Title to Custom Product(s), excluding Existing Product, shall 
be deemed the sole and exclusive property of the County or Authorized User, who shall have all right, 
title and interest (including ownership and copyrights). For the purposes of the federal copyright law, 
execution of this contract shall constitute an assignment of all right, title and interest in the Custom 
Product(s) by Contractor to the County or Authorized User. The County or Authorized User, in its sole 
discretion, reserves the right to sell Custom Product or to license them on an exclusive or non-exclusive 
basis to Contractor or other Third Parties. Contractor hereby agrees to take all necessary and 
appropriate steps to ensure that Custom Product is protected against unauthorized use, execution, 
reproduction, display, performance, or distribution by or through Contractor, its partners or agents. 
Notwithstanding this reservation of title, Contractor shall not be precluded from using the related or 
underlying general knowledge, skills and experience developed in the course of providing the Custom 
Product in the course of Contractor’s business. 
 
  (d) Acquisitions Funded By Tax Exempt Financing In addition to the foregoing rights 
under a, b and c, the sale or licensing of Custom Product or rights therein shall not occur until such 
Product or rights are or become useable, and shall be at fair market value which shall be determined at 
the time of sale or licensing. Any such transfer shall be pursuant to a separate written agreement. If the 
Contract deliverables are to be funded through tax exempt financing, the County or Authorized User 
may assign to a Trustee or other entity for security purposes County or Authorized Users ownership 
and license rights in Custom and Existing Products. Contractor will cooperate with the County or 
Authorized User to execute such other documents as may be appropriate to achieve the objectives of 
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this paragraph. 
 
  (e) Other Acquisitions (Not Funded by Tax Exempt Financing) In addition to the rights 
set forth above (paragraphs “a”, “b” and “c”), the County or Authorized User reserves the right to 
transfer any or all rights to Custom Materials on an exclusive or non-exclusive basis. Where such 
transfer (sale or licensing) is provided in the Bid Specifications, Contractor shall include a purchase 
price for such rights in its bid. Such price shall be offered as a deduction from Contractor’s overall Bid 
or Project Bid price, and shall be weighted as set forth in the bid evaluation criteria, if any. Such rights 
shall transfer to the successful Bidder/Contractor upon successful completion and acceptance by the 
County or Authorized User of all contract deliverables. Contractor will cooperate with the County or 
Authorized User to execute such other documents as may be appropriate to achieve the objectives of 
this paragraph. 
 
79. PROOF OF LICENSE The Contractor must provide to each Licensee who places a Product order 
either: a) the Product manufacturer’s certified License Confirmation Certificates in the name of each 
such Licensee; or b) a written confirmation from the Product manufacturer accepting Contractors 
Product invoice as proof of license. Bidder or Contractor shall submit a sample manufacturers 
certificate, or alternatively such written confirmation from the manufacturer, with the Bid or Contract. 
Such certificates must be in a form acceptable to the Licensee. 
 
80. PRODUCT VERSION Product orders shall be deemed to reference Manufacturers most recently 
released model or version of the Product at time of delivery, unless an earlier model or version is 
specifically requested in writing by the County or Authorized User and Contractor is willing to provide 
such version. 
 
81. MIGRATION TO CENTRALIZED CONTRACT The County or Authorized User may obtain 
additional Product authorized under this contract, (e.g., licensed capacity upgrades, new releases, 
documentation, maintenance, consulting or training) whether or not Product was initially obtained 
independently of this contract. The County or Authorized Users election to obtain additional Product 
shall not operate to diminish, alter or extinguish rights previously granted. 
 
82. NOTICE OF PRODUCT DISCONTINUANCE In the event that a Product manufacturer proposes to 
discontinue maintenance or support for Product, Contractor shall (1) notify the County and each 
Authorized User in writing of the intended discontinuance, and (2) continue to provide maintenance and 
support for the greater of: a) the best terms offered by Contractor to any other customer, or b) not less 
than eighteen (18) months from the date of notice, and (3) at The County or Authorized Users option, 
either a) provided that the County or Authorized User is under maintenance, provide the County or 
Authorized User with either a Product replacement with equivalent functionality at no additional charge, 
or b) provide County or Authorized User with the source code for Licensed Product at no additional 
charge to enable it to continue use and maintenance of the Product. 
 
83. REINSTATEMENT OF MAINTENANCE The County or Authorized User shall not be required to 
purchase maintenance for use of Product, and may discontinue maintenance at the end of any current 
maintenance term upon written notice to Contractor. In the event that The County or Authorized User 
discontinues maintenance of licensed Product, it may, at any time thereafter, reinstate maintenance for 
Product without any additional penalties or other charges, by paying Contractor at rates which would 
have been due under the contract for the period of time that such maintenance had lapsed, or for 
twelve months, whichever is less. 
 
84. NO HARDSTOP I PASSIVE LICENSE MONITORING Contractor hereby represents, warrants and 
covenants that the Product and all Upgrades do not and will not contain any computer code that would 
disable the Product or Upgrades or impair in any way its operation based on the elapsing of a period of 
time, exceeding an authorized number of copies, advancement to a particular date or other numeral, or 
other similar self-destruct mechanisms (sometimes referred to as “time bombs”, “time locks”, or “drop 
dead” devices) or that would permit Contractor to access the Product to cause such disablement or 
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impairment (sometimes referred to as a “trap door” device). Contractor agrees that in the event of a 
breach or alleged breach of this provision that The County or Authorized User shall not have an 
adequate remedy at law, including monetary damages, and that The County or Authorized User shall 
consequently be entitled to seek a temporary restraining order, injunction, or other form of equitable 
relief against the continuance of such breach, in addition to any and all remedies to which The County 
or Authorized User shall be entitled. 
 
85. ADDITIONAL WARRANTIES / GUARANTEES Where Contractor or Product manufacturer offers 
additional or more advantageous warranties than set forth herein, Contractor shall offer or pass through 
any additional or more advantageous warranties to The County or Authorized Users. In addition to the 
‘Warranties/Guarantees” set forth in Part I, Contractor makes the following warranties. 
 
 (a) Product Performance Warranty Contractor represents and warrants that the Products 

delivered pursuant to this contract conform to the manufacturers specifications, performance 
standards, and documentation and that the documentation fully describes the proper procedure 
for using the Products in an efficient manner. Contractor does not warrant that software is error-
free. 

 
 In the event that Contractor does not remedy a substantial breach of this warranty within 
the cure period, Licensee shall also have the right to terminate any payments due Contractor, 
with a refund of the any fees prospectively paid from the date of breach. 

 
 (b) Year 2000 Warranty For all procurements of Product, Contractor must furnish a 

warranty statement in accordance with the NYS Standard Year 2000 Warranty Compliance 
Statement set forth in Part I at the time of bid for agency specific contracts or product order for 
centralized contracts. 

 
 (c) Virus Warranty Contractor represents and warrants that Licensed Software contains no 

known viruses. Bidder is not responsible for viruses introduced at Licensees site. For purposes 
of this provision, “Virus” shall have the meaning set forth in Part II, “Definitions”. 

 
 A breach of any of the foregoing shall be deemed a material breach of the Contract or 
any License granted thereunder. The defaulting party shall be given written notice of a warranty 
breach under this section and shall have a thirty (30) day period to cure such breach. 

 
86. INDEMINIFICATION THE WARRANTIES SET FORTH IN THESE GENERAL SPECIFICATIONS 
(PARTS I and II) ARE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, 
INCLUDING BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTIBILITY AND 
FITNESS FOR A PARTICULAR PURPOSE. 
 
Contractor shall defend, indemnify and save harmless the County and Authorized Users from suits, 
actions, claims, damages and costs arising under or connected to Contractors actions, and except 
where express loss liabilities set forth elsewhere in the Contract provide for a higher loss limitation 
liability than as set forth in this paragraph, or where such express provisions impose Contractor liability 
on “without limitation”, the total liability of Contractor for such claim(s), regardless of the nature and 
basis for the claim, shall not exceed two (2) times the fees paid for the applicable Product. For any suit, 
action, claim, damages or costs arising under or are connected to personal injury or property damage, 
or breach of the title, patent and copyright warranties, Contractor shall be fully liable without limitation. 
 
The County or Authorized User may retain such moneys from the amount due Contractor as may be 
necessary to satisfy any claim for damages, costs and the like asserted by or against the County or 
Authorized User, provided however, that Contractor shall not indemnify each such entity to the extent 
that any claim, loss or damages arising hereunder is caused by the negligence act or failure to act of 
said entity. 
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87. SOURCE CODE ESCROW FOR LICENSED PRODUCTS If source code or source code escrow is 
offered by either Contractor or Product manufacturer/developer to any other commercial customers, 
Contractor either: i) will provide Licensee with the Source Code for the Product; or ii) place the Source 
Code in a third party escrow arrangement with a designated escrow agent who shall be named and 
identified to the County, and who shall be directed to release the deposited Source Code in accordance 
with a standard escrow agreement acceptable to the County, or iii) will certify to the County that the 
Product manufacturer/developer has named the County, and the Licensee, as a named beneficiary of 
an established escrow arrangement with its designated escrow agent who shall be named and 
identified to the County and Licensee, and who shall be directed to release the deposited Source Code 
in accordance with the terms of escrow. Source Code, as well as any corrections or enhancements to 
such source code, shall be updated for each new release of the Product in the same manner as 
provided above. Contractor shall identify the escrow agent upon commencement of the contract term 
and shall certify annually that the escrow remains in effect in compliance with the terms of this 
paragraph. 
 

The County may release the Source Code to Licensees under this Contract who have licensed 
Product or obtained services, who may use such copy of the Source Code to maintain the Product. 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Notice of Contract Award
 
New York State Labor Law, Article 8, Section 220.3a requires that certain information
regarding the awarding of public work contracts, be furnished to the Commissioner of Labor.
One "Notice of Contract Award" (PW 16, which may be photocopied),  MUST  be completed
for  EACH  prime contractor on the above referenced project. 
 
Upon notifying the successful bidder(s) of this contract, enter the required information and
mail  OR  fax this form to the office shown at the bottom of this notice,  OR  fill out the
electronic version via the NYSDOL website.
 

Contractor Information
All information must be supplied

 
Federal Employer Identification Number:

 
Name:

 
Address:

 
aaa

 
City: State: Zip:

 
Contract Type:

[  ]    (01) General Construction
[  ]    (02) Heating/Ventilation
[  ]    (03) Electrical
[  ]    (04) Plumbing
[  ]    (05) Other  :                                 

Amount of Contract: $
 
Approximate Starting Date: - - - - /- - - - /
 
Approximate Completion Date: - - - - /- - - - /

 
 
 

  Phone: (518) 457-5589  Fax:  (518) 485-1870 
  W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Albany, NY 12240

 
 

www.labor.state.ny.us.       PW 16      PWAsk@labor.state.ny.us

Andrew M. Cuomo, Governor Roberta Reardon, Commissioner

Town of Willsboro
 
Anthony Harvey, Engineer
KAS Consulting
13 Latour Avenue, Suite 204
P.O. Box 2787
Plattsburgh    NY 12901

Schedule Year 2017
Date Requested 07/05/2017
PRC# 2017007125

Location Boquet River
Project ID#
Project Type The work involves the stabilization of 35 linear feet of eroded bank section by excavating and re-grading the

steep slope on either side of the failed slope, cutting an existing protruding culvert

http://www.labor.state.ny.us/


TOWN OF WILLSBORO, NEW YORK 

5 Farrell Road, P.O. Box 370 
Willsboro, NY 12996 

(518) 963-8668 
 
 
 Shaun Gillilland 
 Town Supervisor 
 
 

CHANGE ORDER 
 

CONTRACT NO.  CHANGE ORDER NO.  

CONTRACTOR:  

PROJECT:  

 

DESCRIPTION OF 

CHANGES 
 

 

AGREED INCREASE IN 

CONTRACT PRICE: 
 AGREED DECREASE IN 

CONTRACT PRICE: 
 

 
 
Pursuant to Section 9 of the above-referenced contract, I, the Town of Willsboro Town 
Supervisor, hereby authorize the changes or additions in work described above and agree to 
the increase or decrease, if any and as indicated above, in the Contract Price. 
 
 
Dated:_____________________________ _________________________________ 
 Shaun Gillilland 
 Keene Town Supervisor 
 
I, the duly authorized representative of the Contractor, hereby agree that the 
Contractor will perform/provide the changes or additions in work described above and to 
accept the increase or decrease, if any and as indicated above, in the Contract Price. 
 
 
Dated:_____________________________ _________________________________ 
 (Signature) 
 
 _________________________________ 
 (Print Name) 
 
 __________________________________ 
 (Print Title) 
 

APPENDIX G – CHANGE ORDER 



 
 INDEX TO 
 GENERAL CLAUSES 
 
 
   DESCRIPTION      PAGE NO. 
 
Article 1. Material and Workmanship      GC-2 
Article 2. Definitions        GC-2 
Article 3. Boundaries of Work       GC-3 
Article 4. Proper Method of Work and Proper Materials    GC-3 
Article 5. Control of Area       GC-3 
Article 6. Permits, Fees, etc.       GC-3 
Article 7. Traffic         GC-3 
Article 8. Inspection        GC-3 
Article 9. Stopping Work       GC-4 
Article 10. Dimensions        GC-4 
Article 11. Utilities and Service Lines      GC-4 
Article 12. Sanitary Regulations       GC-4 
Article 13. Representative Always Present     GC-4 
Article 14. Work in Bad Weather       GC-4 
Article 15. Protection of Work until Completion     GC-4 
Article 16. Removal of Temporary Structures and    GC-4 

Cleaning Up 
Article 17. Gross Loads Hauled on Highway     GC-5 
Article 18. Repairs Caused by Damage Due to      GC-5 

Contractor's Operations 
Article 19. Property Damage       GC-5 
Article 20. Claims for Damages       GC-5 
Article 21. Equivalent Quality       GC-5 
Article 22. Payment        GC-5 
Article 23. Extra Work:  Increased Compensation    GC-6 

Decreased Work:  Credit to Owner 
Article 24. Disputed Work - Notice of Claim for Damages   GC-6 
Article 25. Disqualification from Public Contracts of    GC-7 

Persons who Refuse to Waive Immunity When 
Called to Testify Before a Grand Jury 

Article 26. Contractor's Report of Employment & Weekly   GC-8 
Affidavit 

Article 27. Subletting        GC-8 
Article 28. Assignment of Contract      GC-8 
Article 29. Overlapping Work       GC-8 

Form - Contractor's Report of Employment   GC-10 
and Weekly Affidavit 
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 GENERAL CLAUSES 
 
1.  Material and Workmanship 
It is the intent of these specifications to require first-class work constructed of new and best quality materials unless 
otherwise stated.  For any unexpected features arising during the progress of the work and not fully covered herein, 
the specifications shall be interpreted by the Engineer to require first-class work and materials, and such 
interpretations shall be accepted by the Contractor. Upon award of the Contract the Contractor shall furnish in 
writing to the Engineer the sources of supply for concrete, and other materials, which he proposes to use in the work, 
and material shall not be furnished from other sources of supply except after approval by the Engineer. 
 
2.  Definitions 
OWNER - The County of Essex 
 
COUNTY - Party of the First part to the Contract as represented by the Superintendent of Public Works for the 
County of Essex. 
 
SUPERINTENDENT - The head of the Department of Public Works of the County of Essex. 
 
ENGINEER - The Superintendent of Public Works or his duly authorized representative. 
 
INSPECTOR - The representative of the Engineer specially designated to supervise the work for which these 
specifications are intended. 
 
PLANS - All official drawings or reproductions of drawings pertaining to the work or to any structure connected 
therewith. 
 
SPECIFICATIONS - The body of directions, requirements, etc., contained in this present volume, together with all 
documents of the methods (or manner) of performing the work or to the quantities and quality.  Specifications shall 
also include the Notice to Contractors, Instructions to Bidders, Bond, Proposal and Contract Agreement. 
 
CONTRACT - Shall mean each of the various parts of these documents both as a whole or severally and except for 
titles, subtitles, headings and table of contents, shall include the Notice to Bidders, Information for Bidders, the 
Proposal, the Specifications, the Performance Bond, the Plans, the Contract Form, and all addenda and provisions 
required by law. 
 
CONTRACTOR - Party of the second part to the contract acting directly or through his agents, sub-contractors, or 
employees, and who is responsible for all debts pertaining to and for the acceptable performance of the work 
for which he had contracted. 
 

A.A.S.H.T.O. - American Association of State Highway and Transportation Officials 
 
A.R.E.A. - American Railway Engineering Association 

 
A.S.T.M. - American Society of Testing Materials 
 
A.W.W.A. - American Water Works Association 

 
N.E.C. - National Electrical Code 
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N.E.M.A. - National Electric Manufacturers Association 
 
SURETY - The corporate body which is bound with and for the Contractor and which engages to be 
responsible for the faithful performance of the Contract and to indemnify the County against all claims for 
damages. 

 
3.  Boundaries of Work 
The County will provide land or rights-of-way for the work specified in this Contract.  Other contractors, employees 
or concessionaires of the County, may for all necessary purposes enter upon the work and premises used by the 
Contractor, and the Contractor shall give to other contractors and employees of the County all reasonable facilities 
and assistance for the completion of adjoining work. 
 
4.  Proper Method of Work and Proper Materials 
The Engineer shall have the power in general to direct the order and sequence of the work, which will be such as to 
permit the entire work under this contract to be started and to proceed as rapidly as possible, and such as to bring the 
several parts of the work to a successful completion at about the same time. If at any time before the commencement 
or during the progress of the work the materials and appliances used or to be used appear to the Engineer as 
insufficient or improper for securing the quality of work required, or the required rate of progress, he may order the 
Contractor to increase efficiency or to improve their character, and the Contractor shall conform to such order; but 
the failure of the Engineer to demand any increase of such efficiency or improvement shall not release the Contractor 
from his obligation to secure the quality of work or the rate of progress specified. 
 
5.  Control of Area 
Unloading of materials and parking of equipment shall be subject to the orders of the Engineer so far as he may find 
necessary for the protection and safety of the traveling public and the preservation of property. 
 
6.  Permits, Fees, Etc. 
All necessary permits from County, State or other concerned Public Authorities shall be secured at the cost and 
expense of the Contractor.  He shall also give all notices required by law, ordinance, or the rules and regulations of 
the concerned Public Bureaus or Departments, and also as a part of the Contract, comply without extra charge or 
compensation with all State Laws and all other Ordinances or Regulations that may be applicable to this work.  
Contractor, however, shall first notify the Owner before proceeding with the securing of all necessary permits and 
the giving of required notices. 
 
7.  Traffic 
The Contractor shall be responsible for the Maintenance and Protection of traffic at all times until the date of 
completion and acceptance of his work. During the whole course of the work the Contractor shall so conduct his 
work and operations so as to interfere with traffic passing the work as little as possible and effect by every 
reasonable means the safety and comfort of pedestrians, vehicles and vehicle passengers passing the work.   
 
8.  Inspection 
The Contractor shall at all times provide convenient access and safe and proper facilities for the inspection of all 
parts of the work.  No work, except such shop work as may be so permitted, shall be done except in the presence of 
the Engineer or his assistants.  No material of any kind shall be used upon the work until it has been inspected and 
accepted by the Engineer.  All materials rejected shall be immediately removed from the work and not again offered 
for inspection.  Any materials or workmanship found at any time to be defective shall be remedied at once, 
regardless of previous inspection.  The inspection and supervision of the work by the Engineer is intended to aid the 
Contractor in supplying  labor and materials in accordance with the specifications,  but such inspection  shall not 
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operate to release the Contractor from any of his contract obligations. 
 
9.  Stopping Work 
The Engineer may stop by written order any work or any part of the work under this contract if, in his opinion the 
methods employed or conditions are such that unsatisfactory work might result.  When work is so stopped it shall 
not be resumed until the methods or conditions are revised to the satisfaction of the Engineer, which must be 
signified in writing. 
 
10.  Dimensions 
Figured dimensions on the plans shall be given preference over scaled dimensions, but shall be checked by the 
Contractor before starting construction.  Any errors, omissions or discrepancies shall be brought to the attention of 
the Engineer and his decision hereon shall be final. 
 
11.  Utilities and Service Lines 
The Contractor is hereby warned that a reasonable opportunity is to be given the Municipalities and Public Service 
Corporations to alter and install pipes, conduits or other structures prior to placing of pavement.  No guarantee is 
given that public utility structures and service lines herein shown are correctly located.  Locations given are from the 
best available information  
 
12.  Sanitary Regulations 
Necessary housing convenience for the use of the workmen for changing clothes and for protection during inclement 
weather shall be provided.  Toilet accommodations, properly secluded from observation, shall also be erected and 
maintained by the Contractor in such manner and at such points as shall be approved, and their use shall be strictly 
enforced.  The Contractor shall obey and enforce such other sanitary regulations and orders and shall take such 
precautions against infectious diseases as may be deemed necessary.  The building of shanties or other structures  for 
housing the men, tools, machinery or supplies will be permitted only at approved places, and the sanitary condition 
of the grounds in and at such shanties or other structures must be at all times maintained in a satisfactory manner. 
 
13.  Representative Always Present 
The Contractor in case of his absence from the work shall have a competent representative or foreman present, who 
shall follow without delay, all instructions of the Engineer or his assistants in the prosecution and completion of the 
work in conformity with this Contract, and shall have full authority to supply labor and materials immediately. 
 
14.  Work in Bad Weather 
During freezing, stormy or inclement weather, no work shall be done except such as can be done satisfactorily and in 
a manner to secure first-class construction throughout. 
 
15.  Protection of Work until Completion 
The Contractor shall be responsible for the protection and maintenance of his work until the same has been accepted 
by the Owner and shall make good any damage to the work caused by floods, storms, settlements, accidents, or acts 
or the negligence of himself or his employees or others so that the complete work when turned over to the Owner 
will be in first-class condition and in accordance with the plans and specifications. 
 
16.  Removal of Temporary Structures and Cleaning Up 
On or before the completion of the work the Contractor shall, without charge therefore, tear down and remove all 
buildings and other structures built by him for facilitating the carrying out of the work, and shall remove all rubbish 
of all kinds from the grounds which he has occupied, shall do any small amount of additional trimming and grading 
and shall leave the entire work and premises clean, neat and in good condition.  The Contractor shall provide at his 
own  expense  suitable  dumping  places  for  such  materials.  When the necessity for protecting traffic ends, the  
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Contractor shall remove all signs, lighting devices, barricades and temporary railing from the site of the work. 
 
17.  Gross Loads Hauled on Highway 
The Contractor shall at no time during the construction of the Contract, haul gross loads exceeding the legal limit 
prescribed by the Highway Law over the highways of access to, or the highway included in this contract. 
 
18.  Repairs Caused by Damage Due to Contractor's Operations  
In the event that damage is caused to structures, surfacing, pavement, shrubbery, trees, or to grassed areas through 
trucking operations, delivery of materials, the actual performance of the work, or other causes, the Contractor shall 
fully restore the same to their original condition at his own expense.  In the event that damages to any one area are 
caused by more than one contractor, the Engineer will apportion the amount of repair work to be done by each 
contractor.  The decision of the Engineer shall be final. 
 
19.  Property Damage 
The Contractor shall not enter upon nor make use of any private property along the line of work except when written 
permission is secured from the Owner.  In case of any damage or injury done along the line of work in consequence 
of any act or omission on the part of the Contractor, or any one in his employ, in carrying out the contract, the 
Contractor shall at his own expense restore the same or make repairs as are necessary in consequence thereof in a 
manner satisfactory to the Owner; provided, however, that the obligation thus assumed by the Contractor shall not 
inure directly or indirectly to the benefit of any insurer of physical damage to property or loss of use, rents or profits 
of property regardless of whether the insurer has actually paid the claim or made only a loan to its insured, nor to the 
latter if he shall waive or abandon any claim against his insurer or insurers. 
 
20.  Claims for Damages 
No claims of any description for damages or delays caused by the work or negligence of other contractors will be 
allowed.  Allowance will be made, however, for extension of the time of completion, provided, in the opinion of the 
Engineer, the delays of other contractors have actually delayed completion and further provided, that the Contractor 
has complied with those sections of the contract documents governing progress of the work, time of completion and 
extension of time. 
 
21.  Equivalent Quality 
Wherever in the Contract Documents an article, material, apparatus, product or process is called for by trade name or 
catalog reference, or by the name of the patentee, manufacturer or dealer, it shall be the basis of the bid and shall be 
furnished under the Contract unless otherwise permitted by the Engineer. Should the Contractor desire to substitute 
other articles, materials, apparatus, products or processes, he shall apply to the Engineer in writing for approval of 
such substitution.  With this application shall be furnished such information as required by the Engineer to 
demonstrate that the article, material, apparatus, product or process he wishes to use is the equal of that specified in 
quality, finish, design, efficiency and durability and has been elsewhere demonstrated to be equally serviceable for 
the purpose for which it is intended.  The Contractor shall set forth the reasons for desiring to make the substitution 
and shall further state what difference, if any, will be made in the Contract price for such substitution should it be 
accepted; it being the intent hereunder that any savings shall accrue to the benefit of the County. If the Engineer shall 
reject any such desired substitution as not being the equal of that specifically named in the contract, or if he shall 
determine that the adjustment in price in favor of the County is insufficient, the Contractor shall immediately 
proceed to furnish the designated article, material, apparatus, product or process.  Where two or more articles, 
materials, apparatus, products or processes are listed as acceptable by reference to trade name or otherwise, the 
choice of these will be optional to the Contractor. 
 
22.  Payment 
No direct payment will be made for work done or materials furnished under the Information for Bidders, General 
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 Clauses and Special Clauses, except where expressly stated elsewhere, but compensation shall be deemed to be 
included in the contract lump sum price for the total work and/or the contract unit prices for the various items of the 
work. 
 
23.  Extra Work:  Increased Compensation 
       Decreased Work:  Credit to the Owner 
The Engineer may, at any time, by a written order, and without notice to the sureties, require the performance of 
extra work or require or approve changes in the work, or Decreased work ("work" to include but not be limited to 
specified methods of performing work) as he may deem necessary or desirable.  The amount of compensation to be 
paid to the Contractor for any Extra Work, as so ordered, or credit to the Owner for such Decreased Work, as so 
ordered or approved, shall be determined as follows: 
 
First:  By such applicable unit prices, if any, as set forth in the Contract; or Second:  If no such unit prices are so set 
forth, then by unit prices or by a lump sum, or sums, mutually agreed upon by the Engineer and the Contractor; or 
Third:  If, in the opinion of the Engineer, the aforesaid unit prices, under "First" above, are not applicable, or if the 
two parties hereto cannot reach agreement as to new unit prices or a lump sum, or sums, under "Second" above, then 
by the actual net cost in money to the Contractor of the materials and of the wages of applied labor (including cost of 
supplements provided and premiums for Workmen's Compensation Insurance) required for such Extra Work, plus 
thirty percentum as compensation for all items of profit and costs or expenses including administration, overhead, 
superintendence, insurance (other than Workmen's Compensation Insurance) materials used in temporary structures, 
allowances made by the Contractor to subcontractors, including those made for overhead and profit, additional 
premiums upon the performance bond of the Contractor and the use of small tools and any and all other costs and 
expenses not enumerated above, plus such rental for plant and equipment (other than small tools) required and 
approved for such extra work.  Where extra work is performed by a Subcontractor, the thirty percentum stipulated 
above shall be divided between the Contractor and the Subcontractor as per their contractual agreement, or if not 
defined herein, then as the Contractor sees fit.   
 
Rental rates for any power-operated machinery, trucks or equipment, which it may be found necessary to use as in 
"Third" above, shall be negotiated between the Engineer and the Contractor.  These rates shall be reasonable and 
shall be based on those prevailing in the area of the County where such work is to be done, and they shall be agreed 
upon in writing before the work is begun. 
 
These rates shall include all repairs, fuel, lubricants, applicable taxes, insurance, depreciation, storage and all 
attachments complete, ready to operate, but excluding operators.  Operators shall be paid as stated hereinabove for 
labor. 
 
For equipment which is already on the project, the rental price shall start when ordered to work by the Engineer, and 
shall continue until ordered to discontinue by him. 
 
No percentage shall be added to the amounts of equipment rental prices agreed upon, but the price agreed upon shall 
be the total compensation allowed for the use of such equipment. 
 
The provisions hereof shall not affect the power of the Contractor to act in case of emergency. 
 
24.  Disputed Work - Notice of Claims for Damages 
If the Contractor is of the opinion that any work required, necessitated, or ordered violates or conflicts with or is not 
required by the terms and provisions of this Contract, he must promptly, within five calendar days after being 
directed to perform such work, notify the Engineer, in writing, of his contentions with respect thereto and request a 
final determination thereon.  If the Engineer determines that the work in question is contract and not extra work, or  
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that the order complained of is proper, he will direct the Contractor in writing to proceed and the contractor shall 
promptly comply.  In order, however, to preserve his right to claim compensation for such work or damages 
resulting from such compliance, the Contractor must, within seven (7) calendar days after receiving notice of the 
Engineer's determination and direction, notify the Engineer, in writing that the work is being performed or that the 
determination and direction is being complied with, under protest.  Failure of the contractor to so notify shall be 
deemed as a waiver of claim for extra compensation or damages therefore. 
 
On or before the fifteenth day of the month succeeding that in which any such damage shall have been sustained, or 
alleged to have been sustained, the Contractor shall file with the Engineer an itemized statement setting forth in 
detail the hours, rates, amounts, etc., of the labor, materials, equipment and other costs of such damages incurred 
during the preceding month, and, unless such statement shall be made as thus required, his claim for compensation 
shall be forfeited and invalidated and he shall not be entitled to payment on account of any such damage. 
 
In addition to the foregoing statements, the Contractor shall, upon notice from the Superintendent of Public Works, 
produce for examination by the duly appointed representative of the Superintendent of Public Works, all his books 
of accounts, bills, invoices, payrolls, subcontracts, time books, daily reports, bank deposit books, bank statements, 
checkbooks and cancelled checks, showing all of his acts and transactions in connection with or relating to or arising 
by reason of this contract, and submit himself, his agents, servants and employees for examination under oath by a 
duly appointed representative designated by the Superintendent of Public Works to investigate claims made against 
the County.  Unless the aforesaid statements shall be made and filed within the time aforesaid and the aforesaid 
records submitted for examination and the Contractor, his agents, servants, and employees submit themselves for 
examination as aforesaid, the County shall be released from all claims arising under, relating to or by reason of this 
contract, except for the sums certified by the Engineer to be due under the provisions of this contract.  It is further 
stipulated and agreed that no person has power to waive any of the foregoing provisions, and that in any action 
against the County to recover any sum in excess of the sums certified by the Engineer to be due under or by reason 
of this Contract, the Contractor must allege in his complaint and prove, at the trial, compliance with the provisions 
of this article. 
 
Before final acceptance of the work by the County, all matters of dispute must be adjusted to the mutual satisfaction 
of the parties thereto.  Determinations and decisions in case any questions shall arise, shall constitute a condition 
precedent to the right of the Contractor to receive the money therefore, until the matter in question has been 
adjusted. 
 
25.  Disqualification from Public Contracts of Persons who refuse to Waive Immunity  
When Called to Testify Before a Grand Jury. It is understood and agreed by the Contractor that upon the refusal of 
the Contractor, or if the Contractor is a partnership or corporation, upon the refusal of a member, partner, director or 
officer of such partnership or corporation, when called before a grand jury to testify concerning any transaction or 
contract had with the State, any political subdivision thereof, a public authority or with any public department, 
agency or official of the State or any political subdivision thereof, or of a public authority, to sign a waiver of 
immunity against any future criminal prosecution or to answer any relevant question concerning such transaction or 
contract, 
 

(a) such person, and any firm, partnership or corporation of which he is a member, partner, director or 
officer, shall be disqualified from thereafter selling to or submitting bids to or receiving awards from or 
entering into any contract with the State, the County of Essex, or any public department or official 
thereof, for goods, work or services, for a period of five (5) years after such refusal to sign a waiver of 
immunity; and 

(b) any and all  contracts made  with the State, the  County of Essex  or any public department, agency or 
official thereof, since July 1, 1959 by such person and by any firm, partnership or corporation of which  
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he is a member, partner, director or officer, may be cancelled or terminated by the State, or by the 
County of Essex, without incurring any penalty or owing pursuant to said transaction or contract prior to 
the cancellation and termination, shall be paid. 

 
26.  Contractor's Report of Employment and Weekly Affidavit 
Each week the Contractor shall furnish to the Superintendent of Public Works a report of employment and affidavit 
in the form as shown within. 
 
27. Subletting 
As soon as practicable after execution of the contract, the successful bidder shall submit to the County for approval, 
a list with the names and addresses of the subcontractors to whom he is proposing to sublet parts of the work, and 
statements of the work they are to perform.  He shall also submit additional information regarding their 
qualifications as may be later requested by the County.  No part of the work may be sublet until after the Contractor 
has received the County's approval. 
 
The Contractor shall be fully responsible for all acts and omissions of his subcontractors and persons directly or 
indirectly employed by them, and the County's approval to sublet parts of the work will in no way relieve the 
Contractor of any of his obligations under the Contract.  All dealings of the Engineer with the subcontractors shall 
be through the Contractor, subcontractors being recognized by the County only as employees of the Contractor. 
 
The Contractor shall insert appropriate clauses in all subcontracts to bind the subcontractors to the Contractor by all 
applicable provisions of the contract documents executed between the Contractor and the County, but this shall not 
be construed as creating any contractual relationship between subcontractors and the County.  Prior to approval of 
the subcontractors, the County has the right to review and recommend changes in the subcontracts. 
 
The County may designate the percentage and the specific parts of the total work that can be sublet by the 
Contractor, and if this designation has been made, it will be described in the Special Clauses. 
 
28. Assignment of Contract 
The Contractor shall not assign, transfer, convey or otherwise dispose of the Contract or any part of it or any monies 
due and payable under the Contract, without prior written approval of the County.  If such approvals are granted by 
the County, they shall in no way relieve the Contractor from any of his obligations under the terms of this contract.  
All documents assigning the Contract or any part of it or any monies due and payable under the Contract shall under 
the Contract shall contain a clause stating that all monies to be paid the assignee in accordance with the terms of the 
Contractor's contract with the County, are subject to a prior lien for services rendered or materials and equipment 
supplying such materials and equipment. 
 
29.  Overlapping Work 
The Contractor shall take notice that because of work on other contracts within and adjacent to the contract limits he 
may not have exclusive occupancy of the territory within or adjacent to the contract limits, and that during the life of 
this contract the owners and operators of Public Utilities may make changes in their facilities.  The said changes may 
be made by utility employees or by contract within or adjacent to the contract limits and may be both temporary and 
permanent.  The Contractor shall cooperate with other Contractors and owners of various utilities and shall 
coordinate and arrange the sequence of his work to conform with the progressive operations of work already or to be 
put under contract.  Cooperation with Contractors already or to be engaged upon the site is essential to properly 
coordinate the construction efforts of all Contractors, Utility owners and Sub-contractors engaged in work within 
and adjacent to the contract limits. 
 
The Contractor  shall coordinate  the  work of his various Subcontractors.  Their  respective  operations  shall be  
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arranged and conducted so that delays are avoided.  Where the work of the Contractor or Subcontractors overlaps or 
dovetails with that of other Contractors, materials shall be delivered and operations conducted so as to carry on the 
work continuously in an efficient and workmanlike manner.  Delays or oversights on the part of the Contractor or 
Subcontractors or Utility Owners in performing their work in the proper manner thereby causing cutting, removing 
and replacing work already in place, shall not be the basis for a claim for extra compensation. 
 
In the event of interference between operations of Utility Owners and other Contractors, the Engineer shall be the 
sole judge of the rights of each Contractor and the sequence of work necessary to expedite the completion of the 
entire project, and in all cases his decision shall be final.  The Contractor agrees that he has included in his unit 
prices bid for the various items of the Contract the possible additional cost of performing the work under this 
contract because he may not have a clear site for his work and because of possible interference of roadway use, other 
Contractors and necessary utility work, and the necessity or desirability of opening certain sections of pavement to 
traffic before the entire work is completed. 
 
Delays in availability of any part of the site or any delays due to interference between the several Contractors and the 
Utility Owners shall be compensated for by the Engineer solely through granting an extension of time in which to 
complete the work of the contract without assessment of Engineering charges.  The Contractor in submitting his bid 
hereby agrees that he shall make no other claim against the County for any damages due to such delays or 
interference. 
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 CONTRACTOR'S REPORT OF EMPLOYMENT AND WEEKLY AFFIDAVIT 
County of Essex       Department of Public Works 
 
Contract No.               Report No.            Weeks Ending   ____________________________   
 
Title of Contract and Location             
 
Contractor or Subcontractor              
 
Address                
 
I,                 
(Name of signatory person and title) 
 
being duly sworn, to depose and say, that I pay or supervise the payment of  the persons employed by 
_____________________________________________        
      (Contractor or Subcontractor) 
on the above referenced contract work; that during the payroll period commencing on the         day of               
  20       and ending on the         day of                     , 20      , all persons employed by me on the contract 
work have been paid the full weekly wages earned; that no rebates have been made or will be made either directly or 
indirectly to or on behalf of said                                                        , other than those deductions which are 
permissible or required by the various Federal, State or local statutes and ordinances; and that the following 
summary of wages paid is true and accurate:    
                                  
 During the Week Total to Date 
 
Number of names on payroll 

  

 
Hours works 

  

 
Total wages earned 

  

 
 
                              By________________________________________________________ 

(Signature and Title) 
State of                    ) ss. 
County of                   )  
 
Sworn to before me this          day of                  20__ 
 
                                                 Notary Public 
 
The above summary of wages paid is true and accurate as to facts and extensions, to the best of my knowledge and 
belief. 
 
__________________  _________________________________________________________ 
     (DATE)                       (Signature & Title of Essex County Public Works Engineer) 
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PREVAILING WAGE SCHEDULE FOR ARTICLE 8 PUBLIC WORK PROJECT
 
Attached is the current schedule(s) of the prevailing wage rates and prevailing hourly
supplements for the project referenced above.  A unique Prevailing Wage Case Number
(PRC#) has been assigned to the schedule(s) for your project.
 
The schedule is effective from July 2017 through June 2018. All updates, corrections, posted
on the 1st business day of each month, and future copies of the annual determination are
available on the Department's website   www.labor.state.ny.us.     Updated PDF copies of
your schedule can be accessed by entering your assigned PRC# at the proper location on
the website.
 
It is the responsibility of the contracting agency or its agent to annex and make part, the
attached schedule, to the specifications for this project, when it is advertised for bids and /or
to forward said schedules to the successful bidder(s), immediately upon receipt, in order to
insure the proper payment of wages.
 
Please refer to the "General Provisions of Laws Covering Workers on Public Work
Contracts" provided with this schedule, for the specific details relating to other
responsibilities of the Department of Jurisdiction.
 
Upon completion or cancellation of this project, enter the required information and mail  OR
fax this form to the office shown at the bottom of this notice,  OR  fill out the electronic
version via the NYSDOL website.
 

NOTICE OF COMPLETION / CANCELLATION OF PROJECT
 

Date Completed: Date Cancelled:
 

Name & Title of Representative:
 
 
 

  Phone: (518) 457-5589  Fax:  (518) 485-1870 
  W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Albany, NY 12240

 
 

www.labor.state.ny.us.       PW 200      PWAsk@labor.state.ny.us

Andrew M. Cuomo, Governor Roberta Reardon, Commissioner

Town of Willsboro
 
Anthony Harvey, Engineer
KAS Consulting
13 Latour Avenue, Suite 204
P.O. Box 2787
Plattsburgh    NY 12901

Schedule Year 2017
Date Requested 07/05/2017
PRC# 2017007125

Location Boquet River
Project ID#
Project Type The work involves the stabilization of 35 linear feet of eroded bank section by excavating and re-grading the

steep slope on either side of the failed slope, cutting an existing protruding culvert

http://www.labor.state.ny.us/
http://www.labor.state.ny.us/


 



General Provisions of Laws Covering Workers on Article 8 Public Work Contracts
 
Introduction
 
The Labor Law requires public work contractors and subcontractors to pay laborers, workers, or mechanics employed in
the performance of a public work contract not less than the prevailing rate of wage and supplements (fringe benefits) in the
locality where the work is performed.
 
Responsibilities of the Department of Jurisdiction
 
A Department of Jurisdiction (Contracting Agency) includes a state department, agency, board or commission: a county,
city, town or village; a school district, board of education or board of cooperative educational services; a sewer, water, fire,
improvement and other district corporation; a public benefit corporation; and a public authority awarding a public work
contract.
 
The Department of Jurisdiction (Contracting Agency) awarding a public work contract MUST obtain a Prevailing Rate
Schedule listing the hourly rates of wages and supplements due the workers to be employed on a public work project.
This schedule may be obtained by completing and forwarding a "Request for wage and Supplement Information" form (PW
39) to the Bureau of Public Work.  The Prevailing Rate Schedule MUST be included in the specifications for the contract to
be awarded and is deemed part of the public work contract.
 
Upon the awarding of the contract, the law requires that the Department of Jurisdiction (Contracting Agency) furnish the
following information to the Bureau:  the name and address of the contractor, the date the contract was let and the
approximate dollar value of the contract. To facilitate compliance with this provision of the Labor Law, a copy of the
Department's "Notice of Contract Award" form (PW 16) is provided with the original Prevailing Rate Schedule.
 
The Department of Jurisdiction (Contracting Agency) is required to notify the Bureau of the completion or cancellation of
any public work project.  The Department's PW 200 form is provided for that purpose.
 
Both the PW 16 and  PW 200 forms are available for completion online. 
 
Hours
 
No laborer, worker, or mechanic in the employ of a contractor or subcontractor engaged in the performance of any public
work project shall be permitted to work more than eight hours in any day or more than five days in any week, except in
cases of extraordinary emergency.  The contractor and the Department of Jurisdiction (Contracting Agency) may apply to
the Bureau of Public Work for a dispensation permitting workers to work additional hours or days per week on a particular
public work project. There are very few exceptions to this rule.  Complete information regarding these exceptions is
available on the "4 Day / 10 Hour Work Schedule" form (PW 30.1). 
 
Wages and Supplements
 
The wages and supplements to be paid and/or provided to laborers, workers, and mechanics employed on a public work
project shall be not less than those listed in the current Prevailing Rate Schedule for the locality where the work is
performed.  If a prime contractor on a public work project has not been provided with a Prevailing Rate Schedule, the
contractor must notify the Department of Jurisdiction (Contracting Agency) who in turn must request an original Prevailing
Rate Schedule form the Bureau of Public Work.  Requests may be submitted by: mail to NYSDOL, Bureau of Public Work,
State Office Bldg. Campus, Bldg. 12, Rm. 130, Albany, NY 12240; Fax to Bureau of Public Work (518) 485-1870; or
electronically at the NYSDOL website  www.labor.state.ny.us.
 
Upon receiving the original schedule, the Department of Jurisdiction (Contracting Agency) is REQUIRED to provide
complete copies to all prime contractors who in turn MUST, by law, provide copies of all applicable county schedules to
each subcontractor and obtain from each subcontractor, an affidavit certifying such schedules were received. If the original
schedule expired, the contractor may obtain a copy of the new annual determination from the NYSDOL website
www.labor.state.ny.us.
 
The Commissioner of Labor makes an annual determination of the prevailing rates.  This determination is in effect from
July 1st through June 30th of the following year.  The annual determination is available on the NYSDOL website
www.labor.state.ny.us.
 
Payrolls and Payroll Records 
 
Every contractor and subcontractor MUST keep original payrolls or transcripts subscribed and affirmed as true under
penalty of perjury.  Payrolls must be maintained for at least Five (5) years from the project's date of completion. See Spota
Bill Notice.  At a minimum, payrolls must show the following information for each person employed on a public work
project: Name, Address, Last 4 Digits of Social Security Number, Classification(s) in which the worker was employed,
Hourly wage rate(s) paid, Supplements paid or provided, and Daily and weekly number of hours worked in each
classification.
 

http://wpp.labor.state.ny.us/wpp/showFindProject.do?method=showIt
http://www.labor.ny.gov/workerprotection/publicwork/PW410s.shtm
http://www.labor.state.ny.us/
http://www.labor.state.ny.us/
http://www.labor.state.ny.us/
https://labor.ny.gov/workerprotection/publicwork/PDFs/SPOTA%20BILL%20(2).pdf
https://labor.ny.gov/workerprotection/publicwork/PDFs/SPOTA%20BILL%20(2).pdf


The filing of payrolls to the Department of Jurisdiction is a condition of payment. Every contractor and subcontractor shall
submit to the Department of Jurisdiction (Contracting Agency), within thirty (30) days after issuance of its first payroll and
every thirty (30) days thereafter, a transcript of the original payrolls, subscribed and affirmed as true under penalty of
perjury.  The Department of Jurisdiction (Contracting Agency) shall collect, review for facial validity, and maintain such
payrolls.
 
In addition, the Commissioner of Labor may require contractors to furnish, with ten (10) days of a request, payroll records
sworn to as their validity and accuracy for public work and private work.  Payroll records include, by are not limited to time
cards, work description sheets, proof that supplements were provided, cancelled payroll checks and payrolls.  Failure to
provide the requested information within the allotted ten (10) days will result in the withholding of up to 25% of the
contract, not to exceed $100,000.00.  If the contractor or subcontractor does not maintain a place of business in New York
State and the amount of the contract exceeds $25,000.00, payroll records and certifications must be kept on the project
worksite.
 
The prime contractor is responsible for any underpayments of prevailing wages or supplements by any subcontractor. 
 
All contractors or their subcontractors shall provide to their subcontractors a copy of the Prevailing Rate Schedule
specified in the public work contract as well as any subsequently issued schedules.  A failure to provide these schedules
by a contractor or subcontractor is a violation of Article 8, Section 220-a of the Labor Law.
 
All subcontractors engaged by a public work project contractor or its subcontractor, upon receipt of the original schedule
and any subsequently issued schedules, shall provide to such contractor a verified statement attesting that the
subcontractor has received the Prevailing Rate Schedule and will pay or provide the applicable rates of wages and
supplements specified therein.  (See NYS Labor Laws, Article 8 . Section 220-a).
 
Determination of Prevailing Wage and Supplement Rate Updates Applicable to All Counties
 
The wages and supplements contained in the annual determination become effective July 1st whether or not the new
determination has been received by a given contractor.  Care should be taken to review the rates for obvious errors.  Any
corrections should be brought to the Department's attention immediately.  It is the responsibility of the public work
contractor to use the proper rates.  If there is a question on the proper classification to be used, please call the district
office located nearest the project.  Any errors in the annual determination will be corrected and posted to the NYSDOL
website on the first business day of each month.  Contractors are responsible for paying these updated rates as well,
retroactive to July 1st.
 
When you review the schedule for a particular occupation, your attention should be directed to the dates above the
column of rates.  These are the dates for which a given set of rates is effective.  To the extent possible, the Department
posts rates in its possession that cover periods of time beyond the July 1st to June 30th time frame covered by a
particular annual determination.  Rates that extend beyond that instant time period are informational ONLY and may be
updated in future annual determinations that actually cover the then appropriate July 1st to June 30th time period.
 
Withholding of Payments
 
When a complaint is filed with the Commissioner of Labor alleging the failure of a contractor or subcontractor to pay or
provide the prevailing wages or supplements, or when the Commissioner of Labor believes that unpaid wages or
supplements may be due, payments on the public work contract shall be withheld from the prime contractor in a sufficient
amount to satisfy the alleged unpaid wages and supplements, including interest and civil penalty, pending a final
determination.
 
When the Bureau of Public Work finds that a contractor or subcontractor on a public work project failed to pay or provide
the requisite prevailing wages or supplements, the Bureau is authorized by Sections 220-b and 235.2 of the Labor Law to
so notify the financial officer of the Department of Jurisdiction (Contracting Agency) that awarded the public work contract.
Such officer MUST then withhold or cause to be withheld from any payment due the prime contractor on account of such
contract the amount indicated by the Bureau as sufficient to satisfy the unpaid wages and supplements, including interest
and any civil penalty that may be assessed by the Commissioner of Labor.  The withholding continues until there is a final
determination of the underpayment by the Commissioner of Labor or by the court in the event a legal proceeding is
instituted for review of the determination of the Commissioner of Labor.
 
The Department of Jurisdiction (Contracting Agency) shall comply with this order of the Commissioner of Labor or of the
court with respect to the release of the funds so withheld.
 
Summary of Notice Posting Requirements
 
The current Prevailing Rate Schedule must be posted in a prominent and accessible place on the site of the public work
project.  The prevailing wage schedule must be encased in, or constructed of, materials capable of withstanding adverse
weather conditions and be titled "PREVAILING RATE OF WAGES" in letters no smaller than two (2) inches by two (2)
inches.
 
The  "Public Work Project" notice must be posted at the beginning of the performance of every public work contract, on
each job site.
 

https://labor.ny.gov/formsdocs/wp/PW101.pdf


Every employer providing workers. compensation insurance and disability benefits must post notices of such coverage in
the format prescribed by the Workers. Compensation Board in a conspicuous place on the jobsite.
 
Every employer subject to the NYS Human Rights Law must conspicuously post at its offices, places of employment, or
employment training centers, notices furnished by the State Division of Human Rights.
 
Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite notices
furnished by the NYS Department of Labor.
 
Apprentices
 
Employees cannot be paid apprentice rates unless they are individually registered in a program registered with the NYS
Commissioner of Labor.  The allowable ratio of apprentices to journeyworkers in any craft classification can be no greater
than the statewide building trade ratios promulgated by the Department of Labor and included with the Prevailing Rate
Schedule.  An employee listed on a payroll as an apprentice who is not registered as above or is performing work outside
the classification of work for which the apprentice is indentured, must be paid the prevailing journeyworker's wage rate for
the classification of work the employee is actually performing.
 
NYSDOL Labor Law, Article 8, Section 220-3, require that only apprentices individually registered with the NYS
Department of Labor may be paid apprenticeship rates on a public work project.  No other Federal or State Agency of
office registers apprentices in New York State.
 
Persons wishing to verify the apprentice registration of any person must do so in writing by mail, to the NYSDOL Office of
Employability Development / Apprenticeship Training, State Office Bldg. Campus, Bldg. 12, Albany, NY  12240 or by Fax
to NYSDOL Apprenticeship Training (518) 457-7154.  All requests for verification must include the name and social
security number of the person for whom the information is requested.
 
The only conclusive proof of individual apprentice registration is written verification from the NYSDOL Apprenticeship
Training Albany Central office.  Neither Federal nor State Apprenticeship Training offices outside of Albany can provide
conclusive registration information.
 
It should be noted that the existence of a registered apprenticeship program is not conclusive proof that any person is
registered in that program.  Furthermore, the existence or possession of wallet cards, identification cards, or copies of
state forms is not conclusive proof of the registration of any person as an apprentice.
 
Interest and Penalties
 
In the event that an underpayment of wages and/or supplements is found:
 

- Interest shall be assessed at the rate then in effect as prescribed by the Superintendent of Banks pursuant to
section 14-a of the Banking Law, per annum from the date of underpayment to the date restitution is made.

- A Civil Penalty may also be assessed, not to exceed 25% of the total of wages, supplements, and interest due.
 

Debarment
 
Any contractor or subcontractor and/or its successor shall be ineligible to submit a bid on or be awarded any public work
contract or subcontract with any state, municipal corporation or public body for a period of five (5) years when:
 

- Two (2) willful determinations have been rendered against that contractor or subcontractor and/or its successor
within any consecutive six (6) year period.

- There is any willful determination that involves the falsification of payroll records or the kickback of wages or
supplements.
 

Criminal Sanctions
 
Willful violations of the Prevailing Wage Law (Article 8 of the Labor Law) may be a felony punishable by fine or
imprisonment of up to 15 years, or both.
 
Discrimination
 
No employee or applicant for employment may be discriminated against on account of age, race, creed, color, national
origin, sex, disability or marital status.
 
No contractor, subcontractor nor any person acting on its behalf, shall by reason of race, creed, color, disability, sex or
national origin discriminate against any citizen of the State of New York who is qualified and available to perform the work
to which the employment relates (NYS Labor Law, Article 8, Section 220-e(a)).
 
No contractor, subcontractor, nor any person acting on its behalf, shall in any manner, discriminate against or intimidate
any employee on account of race, creed, color, disability, sex, or national origin (NYS Labor Law, Article 8, Section 220-
e(b) ).



 
The Human Rights Law also prohibits discrimination in employment because of age, marital status, or religion.
 
There may be deducted from the amount payable to the contractor under the contract a penalty of $50.00 for each
calendar day during which such person was discriminated against or intimidated in violation of the provision of the contract
 (NYS Labor Law, Article 8, Section 220-e(c) ).
 
The contract may be cancelled or terminated by the State or municipality.  All monies due or to become due thereunder
may be forfeited for a second or any subsequent violation of the terms or conditions of the anti-discrimination sections of
the contract (NYS Labor Law, Article 8, Section 220-e(d) ).
 
Every employer subject to the New York State Human Rights Law must conspicuously post at its offices, places of
employment, or employment training centers notices furnished by the State Division of Human Rights.
 
Workers' Compensation
 
In accordance with Section 142 of the State Finance Law, the contractor shall maintain coverage during the life of the
contract for the benefit of such employees as required by the provisions of the New York State Workers' Compensation
Law.
 
A contractor who is awarded a public work contract must provide proof of workers' compensation coverage prior to being
allowed to begin work.
 
The insurance policy must be issued by a company authorized to provide workers' compensation coverage in New York
State.  Proof of coverage must be on form C-105.2 (Certificate of Workers' Compensation Insurance) and must name this
agency as a certificate holder.
 
If New York State coverage is added to an existing out-of-state policy, it can only be added to a policy from a company
authorized to write workers' compensation coverage in this state.  The coverage must be listed under item 3A of the
information page.
 
The contractor must maintain proof that subcontractors doing work covered under this contract secured and maintained a
workers' compensation policy for all employees working in New York State.
 
Every employer providing worker's compensation insurance and disability benefits must post notices of such coverage in
the format prescribed by the Workers' Compensation Board in a conspicuous place on the jobsite.
 
Unemployment Insurance
 
Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite notices
furnished by the New York State Department of Labor.
 



 



 
 

 

IMPORTANT NOTICE 
 
 

FOR 
 

CONTRACTORS & 
CONTRACTING AGENCIES 

 
 

 
Social Security Numbers on Certified Payrolls 

 
 
The Department of Labor is cognizant of the concerns of the potential for misuse or 
inadvertent disclosure of social security numbers.  Identity theft is a growing problem 
and we are sympathetic to contractors’ concerns with regard to inclusion of this 
information on payrolls if another identifier will suffice. 
 
For these reasons, the substitution of the use of the last four digits of the social 
security number on certified payrolls submitted to contracting agencies on public 
work projects is now acceptable to the Department of Labor. 
 
 

NOTE: This change does not affect the Department’s 
ability to request and receive the entire social 
security number from employers during the course 
of its public work / prevailing wage investigations.  

   
 
 
 
 



To all State Departments, Agency Heads and Public Benefit Corporations 
IMPORTANT NOTICE REGARDING PUBLIC WORK ENFORCEMENT FUND

 
 

Budget Policy & Reporting Manual
 
 

B-610
 

Public Work Enforcement Fund
 

effective date December 7, 2005
 
 

1. Purpose and Scope:
 

This Item describes the Public Work Enforcement Fund (the Fund, PWEF) and its
relevance to State agencies and public benefit corporations engaged in construction or
reconstruction contracts, maintenance and repair, and announces the recently-enacted
increase to the percentage of the dollar value of such contracts that must be deposited into
the Fund. This item also describes the roles of the following entities with respect to the
Fund:

 
- New York State Department of Labor (DOL),
- The Office of the State of Comptroller (OSC), and
- State agencies and public benefit corporations.

 
2. Background and Statutory References:

 
DOL uses the Fund to enforce the State's Labor Law as it relates to contracts for
construction or reconstruction, maintenance and repair, as defined in subdivision two of
Section 220 of the Labor Law. State agencies and public benefit corporations participating
in such contracts are required to make payments to the Fund.

 
Chapter 511 of the Laws of 1995 (as amended by Chapter 513 of the Laws of 1997,
Chapter 655 of the Laws of 1999, Chapter 376 of the Laws of 2003 and Chapter 407 of the
Laws of 2005) established the Fund.

 
3. Procedures and Agency Responsibilities:

 
The Fund is supported by transfers and deposits based on the value of contracts for
construction and reconstruction, maintenance and repair, as defined in subdivision two of
Section 220 of the Labor Law, into which all State agencies and public benefit corporations
enter.

 
Chapter 407 of the Laws of 2005 increased the amount required to be provided to this fund
to .10 of one-percent of the total cost of each such contract, to be calculated at the time
agencies or public benefit corporations enter into a new contract or if a contract is amended.
The provisions of this bill became effective August 2, 2005.



To all State Departments, Agency Heads and Public Benefit Corporations 
IMPORTANT NOTICE REGARDING PUBLIC WORK ENFORCEMENT FUND

 
 

OSC will report to DOL on all construction-related ("D") contracts approved during the
month, including contract amendments, and then DOL will bill agencies the appropriate
assessment monthly. An agency may then make a determination if any of the billed
contracts are exempt and so note on the bill submitted back to DOL. For any instance
where an agency is unsure if a contract is or is not exempt, they can call the Bureau of
Public Work at the number noted below for a determination. Payment by check or journal
voucher is due to DOL within thirty days from the date of the billing. DOL will verify the
amounts and forward them to OSC for processing.

 
For those contracts which are not approved or administered by the Comptroller, monthly
reports and payments for deposit into the Public Work Enforcement Fund must be provided
to the Administrative Finance Bureau at the DOL within 30 days of the end of each month
or on a payment schedule mutually agreed upon with DOL.

 
Reports should contain the following information:

 
- Name and billing address of State agency or public

benefit corporation;
- State agency or public benefit corporation contact and

phone number;
- Name and address of contractor receiving the award;
- Contract number and effective dates;
- Contract amount and PWEF assessment charge (if

contract amount has been amended, reflect increase or
decrease to original contract and the adjustment in the
PWEF charge); and

- Brief description of the work to be performed under each
contract.

 
Checks and Journal Vouchers, payable to the "New York State Department of Labor"
should be sent to:

 
Department of Labor

Administrative Finance Bureau-PWEF Unit
Building 12, Room 464

State Office Campus
Albany, NY 12240

 
Any questions regarding billing should be directed to NYSDOL's Administrative Finance
Bureau-PWEF Unit at (518) 457-3624 and any questions regarding Public Work Contracts
should be directed to the Bureau of Public Work at (518) 457-5589.



Construction Industry  
Fair Play Act     

Required Posting For Labor Law  
Article 25-B § 861-d 

 

   Construction industry employers must post the 
"Construction Industry Fair Play Act" notice in a 
prominent and accessible place on the job site.  
  
   Failure to post the notice can result in penalties of 
up to $1,500 for a first offense and up to $5,000 for 
a second offense. 
  
   The posting is included as part of this wage 
schedule. Additional copies may be obtained from 
the NYS DOL website, www.labor.ny.gov. 
  
  
If you have any questions concerning  
the Fair Play Act, please call the State Labor 
Department toll-free at 1-866-435-1499 or email us 
at: dol.misclassified@labor.state.ny.us .



New York State Department of Labor 
Required Notice under Article 25-B of the Labor Law 

 
ATTENTION ALL EMPLOYEES, CONTRACTORS AND SUBCONTRACTORS: 

YOU ARE COVERED BY THE  
CONSTRUCTION INDUSTRY FAIR PLAY ACT  

The law says that you are an employee unless: 
• You are free from direction and control in performing your job AND 
• You perform work that is not part of the usual work done by the business that hired you AND 
• You have an independently established business 
Your employer cannot consider you to be an independent contractor unless all three of these facts 
apply to your work. 

 
IT IS AGAINST THE LAW FOR AN EMPLOYER TO MISCLASSIFY EMPLOYEES AS 
INDEPENDENT CONTRACTORS OR PAY EMPLOYEES OFF-THE-BOOKS. 

 
Employee rights.  If you are an employee:  

• You are entitled to state and federal worker protections such as 
o unemployment benefits, if unemployed through no fault of your own, able to work, and 

otherwise qualified 
o workers’ compensation benefits for on-the-job injuries  
o payment for wages earned, minimum wage, and overtime (under certain conditions)   
o prevailing wages on public work projects  
o the provisions of the National Labor Relations Act and 
o a safe work environment 

• It is a violation of this law for employers to retaliate against anyone who asserts their rights 
under the law.  Retaliation subjects an employer to civil penalties, a private lawsuit or both. 

 
Independent Contractors:  If you are an independent contractor: 

• You must pay all taxes required by New York State and Federal Law. 
 
Penalties for paying off-the-books or improperly treating employees as independent contractors: 

 
• Civil Penalty First Offense:  up to $2,500 per employee. 

 Subsequent Offense(s):  up to $5,000 per employee. 
 

• Criminal Penalty First Offense:  Misdemeanor - up to 30 days in jail, up to a $25,000 fine  
and debarment from performing Public Work for up to one year. 
Subsequent Offense(s):  Misdemeanor - up to 60 days in jail, up to a 
$50,000 fine and debarment from performing Public Work for up to 5 
years. 

 
If you have questions about your employment status or believe that your employer may have 
violated your rights and you want to file a complaint, call the Department of Labor at 
1(866)435-1499 or send an email to dol.misclassified@labor.state.ny.us.  All complaints of 
fraud and violations are taken seriously and you can remain anonymous. 
 
Employer Name:  
 
IA 999 (09/10) 



(11.11)    
 

 

WORKER NOTIFICATION  
 

(Labor Law §220, paragraph a of subdivision 3-a) 
 

Effective February 24, 2008 
                  

This provision is an addition to the existing prevailing wage rate 

law, Labor Law §220, paragraph a of subdivision 3-a.  It requires 

contractors and subcontractors to provide written notice to all 

laborers, workers or mechanics of the prevailing wage rate for 

their particular job classification on each pay stub*. It also requires 

contractors and subcontractors to post a notice at the beginning of 

the performance of every public work contract on each job site that 

includes the telephone number and address for the Department of 

Labor and a statement informing laborers, workers or mechanics of 

their right to contact the Department of Labor if he/she is not 

receiving the proper prevailing rate of wages and/or supplements 

for his/her particular job classification.  The required notification 

will be provided with each wage schedule, may be downloaded 

from our website www.labor.state.ny.us or made available upon 

request by contacting the Bureau of Public Work at 518-457-5589. 
 

     * In the event that the required information will not fit on the pay stub, 
an accompanying sheet or attachment of the information will suffice. 



New York State Department of Labor 
Bureau of Public Work 

Attention Employees 
THIS IS A:  PUBLIC WORK 

PROJECT
If you are employed on this project as a  
worker, laborer, or mechanic you are entitled to  
receive the prevailing wage and supplements rate 
for the classification at which you are working.

Chapter 629 of 
the Labor Laws  
of 2007:

These wages are set by law and must be posted 
at the work site.  They can also be found at:
www.labor.ny.gov

If you feel that you have not received proper wages or benefits,  
please call our nearest office.* 

Albany
  Binghamton 
  Buffalo 
  Garden City 
  New York City 
  Newburgh 

(518) 457-2744
(607) 721-8005 
(716) 847-7159 
(516) 228-3915 
(212) 932-2419 
(845) 568-5156 

Patchogue
Rochester 
Syracuse 
Utica 
White Plains 

(631) 687-4882
(585) 258-4505 
(315) 428-4056 
(315) 793-2314 
(914) 997-9507 

*   For New York City government agency construction projects, please 
      contact the Office of the NYC Comptroller at (212) 669-4443,  or  

www.comptroller.nyc.gov – click on Bureau of Labor Law. 

Contractor Name:

Project Location:

PW 101  (4.15) 
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OSHA 10-hour Construction 

 

Safety and Health Course – S1537-A 
 

Effective July 18, 2008 
 

                                                     
This provision is an addition to the existing prevailing wage rate 

law, Labor Law §220, section 220-h.  It requires that on all public 

work projects of at least $250,000.00, all laborers, workers and 

mechanics working on the site, be certified as having successfully 

completed the OSHA 10-hour construction safety and health course.  

It further requires that the advertised bids and contracts for every 

public work contract of at least $250,000.00, contain a provision of 

this requirement. 
 

 

  

 

 

 

 

 

The OSHA 10 Legislation only applies to workers 

on a public work project that are required, under 

Article 8, to receive the prevailing wage. 
 

NOTE: 
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Where to find OSHA 10-hour Construction Course 
 
 
1. NYS Department of Labor website for scheduled outreach training at: 

www.labor.state.ny.us/workerprotection/safetyhealth/DOSH_ONSITE_CONSULTATION.shtm 
 

2. OSHA Training Institute Education Centers: 
 

Rochester Institute of Technology OSHA Education Center 
Rochester, NY 
Donna Winter 
Fax (585) 475-6292 
e-mail:  dlwtpo@rit.edu 
(866) 385-7470 Ext. 2919 
www.rit.edu/~outreach/course.php3?CourseID=54 
 
Atlantic OSHA Training Center 
UMDNJ – School of Public Health 
Piscataway, NJ 
Janet Crooks 
Fax (732) 235-9460 
e-mail:  crooksje@umdnj.edu 
(732) 235-9455 
https://ophp.umdnj.edu/wconnect/ShowSchedule.awp?~~GROUP~AOTCON~10~ 
 
Atlantic OSHA Training Center 
University at Buffalo 
Buffalo, New York 
Joe Syracuse 
Fax (716) 829-2806 
e-mail:mailto:japs@buffalo.edu 
(716) 829-2125 
http://www.smbs.buffalo.edu/CENTERS/trc/schedule_OSHA.php 
 
Keene State College 
Manchester, NH 
Leslie Singleton 
e-mail:  lsingletin@keene.edu 
(800) 449-6742 
www.keene.edu/courses/print/courses_osha.cfm 
 

3. List of trainers and training schedules for OSHA outreach training at: 

www.OutreachTrainers.org 



Page 1 of 1 

Requirements for  OSHA 10 Compliance 
 

 
Chapter 282 of the Laws of 2007, codified as Labor Law 220-h took effect on  July 
18, 2008.  The statute provides as follows: 

 
The advertised specifications for every contract for public work of $250,000.00 or 
more must contain a provision requiring that every worker employed in the 
performance of a public work contract shall be certified as having completed an 
OSHA 10 safety training course.  The clear intent of this provision is to require that 
all employees of public work contractors, required to be paid prevailing rates, receive 
such training “prior to the performing any work on the project.”  
 
The Bureau will enforce the statute as follows: 
 
All contractors and sub contractors must attach a copy of proof of completion of the 
OSHA 10 course to the first certified payroll submitted to the contracting agency and 
on each succeeding payroll where any new or additional employee is first listed. 

 
Proof of completion may include but is not limited to:  
 
• Copies of bona fide course completion card  (Note: Completion cards do not have 

an expiration date.) 
• Training roster, attendance record of other documentation from the certified 

trainer pending the issuance of the card. 
• Other valid proof  

 
 

**A certification by the employer attesting that all employees have completed such a  
    course is not sufficient proof that the course has been completed. 
 

 
Any questions regarding this statute may be directed to the New York State 
Department of Labor, Bureau of Public Work at 518-485-5696. 
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IMPORTANT INFORMATION 

Regarding Use of Form PW30.1 
             (Previously 30R) 

“Employer Registration for Use of 4 Day / 10 Hour Work Schedule”

To use the ‘4 Day / 10 Hour Work Schedule’: 

There MUST be a Dispensation of Hours (PW30) in place on the 

project 

AND 

You MUST register your intent to work 4 / 10 hour days, by 

completing the PW30.1 Form. 

REMEMBER… 

The ‘4 Day / 10 Hour Work Schedule’ applies ONLY to Job Classifications 

and Counties listed on the PW30.1 Form. 

Do not write in any additional Classifications or Counties. 

(Please note : For each Job Classification check the individual wage 

schedule for specific details regarding their 4/10 hour day posting.) 
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Instructions (Type or Print legibly): 

Contractor Information: 

Enter the Legal Name of the business, FEIN, Street Address, City, State, Zip Code; the Company’s

Phone and Fax numbers; and the Company’s email address (if applicable) 

Enter the Name of a Contact Person for the Company along with their Phone and Fax numbers,

and the personal email address (if applicable) 

Project Information: 

Enter the Prevailing Rate Case number (PRC#) assigned to this project

Enter the Project Name / Type (i.e. Smithtown CSD – Replacement of HS Roof)

Enter the Exact Location of Project (i.e. Smithtown HS, 143 County Route #2, Smithtown,NY;

Bldgs. 1 & 2) 

If you are a Subcontractor, enter the name of the Prime Contractor for which you work

On the Checklist of Job Classifications -

o Go to pages 2 and 3 of the form

o Place a checkmark in the box to the right of the Job Classification you are choosing

o Mark all Job Classifications that apply

 ***Do not write in any additional Classifications or Counties.*** 

Requestor Information: 

Enter the name of the person submitting the registration, their title with the company , and the

date the registration is filled out 

Return Completed Form: 

 Mail the completed PW30.1 form to: NYSDOL Bureau of Public Work, SOBC – Bldg.12 –

Rm.130, Albany, NY 12240     -OR -  

 Fax the completed PW30.1 form to:  NYSDOL Bureau of Public Work  at (518)485-1870

Instructions for Completing Form PW30.1
                            (Previously 30R)

“Employer Registration for Use of 4 Day / 10 Hour Work Schedule” 

B efore completing Form PW30.1 check to be sure …

There is a Dispensation of Hours in place on the project.

The 4 Day / 10 Hour Work Schedule applies to the Job Classifications you will be using.

The 4 Day / 10 Hour Work Schedule applies to the County / Counties where the work will take
place.
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Bureau of Public Work Harriman 
State Office Campus 

Building 12, Room 130 
Albany, New York 12240 

Phone: (518) 457-5589 | Fax: (518) 485-1870
www.labor.ny.gov

Employer Registration for Use of 4 Day / 10 Hour Work Schedule 
Before completing this form, make sure that: 

 There is a Dispensation of Hours in place on the project.
 The 4 Day / 10 Hour Work Schedule applies to the Job Classifications you will be using.
 The 4 Day / 10 Hour Work Schedule applies to the County / Counties where the work will take place.

Please type or print the requested information and then mail or fax to the address above. 

Contractor Information 

FEIN: 

State: Zip Code:  

Fax No: Email: 

Company Name: 

Address:     

City: 

Phone No: 

Contact Person: 

Phone No: Fax No: Email: 

Project Information 

Project PRC#:  Project Name/Type: 

Exact Location 
of Project:    

(If you are Subcontractor) 

County: 

Prime Contractor Name: 

Job Classification(s) to Work 4/10 Schedule: (Choose all that apply on Job Classification Checklist - Pages 3-8)

*** Do not write in any additional Classifications or Counties*** 

Requestor Information 

Name: 

Title: Date: 
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Please use the list below with the number assigned to each county as a reference to the corresponding numbers listed 
in the following pages under Entire Counties & Partial Counties. 

1. Albany County

2. Allegany County

3. Bronx County

4. Broome County

5. Cattaraugus County

6. Cayuga County

7. Chautauqua County

8. Chemung County

9. Chenango County

10. Clinton County

11. Columbia County

12. Cortland County

13. Delaware County

14. Dutchess County

15. Erie County

16. Essex County

17. Franklin County

18. Fulton County

19. Genesee County

20. Greene County

21. Hamilton County

22. Herkimer County

23. Jefferson County

24. Kings County (Brooklyn)

25. Lewis County

26. Livingston County

27. Madison County

28. Monroe County

29. Montgomery County

30. Nassau County

31. New York County (Manhattan)

32. Niagara County

33. Oneida County

34. Onondaga County

35. Ontario County

36. Orange County

37. Orleans County

38. Oswego County

39. Otsego County

40. Putnam County

41. Queens County

42. Rensselaer County

43. Richmond County (Staten Island)

44. Rockland County

45. Saint Lawrence County

46. Saratoga County

47. Schenectady County

48. Schoharie County

49. Schuyler County

50. Seneca County

51. Steuben County

52. Suffolk County

53. Sullivan County

54. Tioga County

55. Tompkins County

56. Ulster County

57. Warren County

58. Washington County

59. Wayne County

60. Westchester County

61. Wyoming County

62. Yates County



Job Classification Checklist 

(Place a checkmark by all classifications that will be using the 4/10 schedule) 

*** Do not write in any additional Classifications or Counties*** 
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Job Classification Tag # Entire Counties Partial Counties Check 
Box 

Carpenter – Building 276B-All 7 2 ,5 

Carpenter – Building 276B-Cat 15 5 

Carpenter – Building 276-B-LIV 26, 28, 35, 59 61 

Carpenter – Building 276B-Gen 19, 32, 37 61 

Carpenter – Heavy & Highway 276HH-All 2, 5, 7 

Carpenter – Heavy & Highway 276HH-Erie 15 

Carpenter – Heavy & Highway 276HH- Gen 19, 32, 37, 61 

Carpenter – Heavy & Highway 276HH-Liv 26, 28, 35, 59 

Carpenter – Residential 276R-All 7 2, 5 

Carpenter – Building 277B-Bro 4, 54 

Carpenter – Building 277B-CAY 6, 50, 62 

Carpenter – Building 277B-CS 8, 12, 49, 51, 55 2 

Carpenter – Building 277 JLS 23, 25, 45 

Carpenter – Building 277 omh 22, 27, 33 

Carpenter – Building 277 On 34 

Carpenter – Building 277 Os 38 

Carpenter – Building 277CDO 
Bldg 9, 13, 39 

Carpenter – Heavy & Highway 277CDO  
HH 9, 13, 39 

Carpenter – Heavy & Highway 277HH-BRO 4, 6, 8, 12, ,22, 23, 25, 27, 33, 34, 
38, 45, 49, 50, 51, 54, 55, 62 

Carpenter – Building 291B-Alb 1, 18, 20, 29, 42, 47, 48 

Carpenter – Building 291B-Cli 10, 16, 17 

Carpenter – Building 291B-Ham 21, 57, 58 

Carpenter – Building 291B-Sar 46 

Carpenter – Heavy & Highway 291HH-Alb 1, 10, 16, 17,18, 20, 21, 29, 42, 46, 
47, 48, 57, 58 

Electrician 25m 30, 52 

Electrician – Teledata Cable Splicer 43 12, 22, 27, 33, 38 6, 9, 34, 39, 55, 59 



Job Classification Checklist 

(Place a checkmark by all classifications that will be using the 4/10 schedule) 

*** Do not write in any additional Classifications or Counties*** 
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Job Classification Tag # Entire Counties Partial Counties Check 
Box 

Electrician 86 26, 28 19, 35, 37, 59, 61 

Electrician 840 Teledata 
and 840 Z1 

62 6, 34, 35, 50, 59 

Electrician 910 10, 16, 17, 23, 25, 45 

Electrical Lineman 1049Line/Gas 30, 41, 52 

Electrical Lineman 1249a 

1, 2, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 
14, 15, 16, 17, 18, 19, 20, 21, 22, 
23, 25, 26, 27, 28, 29, 32, 33, 34, 
35, 36, 37, 38, 39, 40, 42, 44, 46, 
47, 48, 49, 50, 45, 51, 53, 54, 55, 
56, 57, 58, 59, 61, 62 

Electrical Lineman 1249a West 60 

Electrical Lineman 1249a-LT 

1, 2, 4, 5, 6, 7, 8, 9, 10, 12, 13, 15, 
16, 17, 18, 19, 20, 21, 22, 23, 25, 
26, 27, 28, 29, 32, 33, 34, 35, 37, 
38, 39, 42, 46, 47, 48, 49, 50, 45, 
51, 53, 54, 55, 57, 58, 59, 61, 62 

Electrical Lineman 1249aREG8LT 11, 14, 36, 40, 44, 56 

Electrical Lineman 1249aWestLT 60 

Elevator Constructor 138 11, 14, 20, 36, 40, 53, 56 13, 44, 60 

Elevator Constructor 14 2, 5, 7, 15, 19, 32, 37, 61 

Elevator Constructor 27 8, 26, 28, 35, 49, 50, 51, 59, 62 

Elevator Constructor 35 1, 10, 16, 18, 21, 22, 29, 39, 42, 46, 
47, 48, 57, 58 

Elevator Constructor 62.1 4, 6, 9, 12, 23, 25, 27, 33, 34, 38, 
45, 54, 55 13 

Glazier 201 1, 10, 11, 16, 17, 18, 20, 21, 29, 42, 
46, 47, 48, 57, 58 

Glazier 660r 2, 5, 7, 15, 19, 32, 37, 61 

Glazier 660 2, 5, 7, 15, 19, 32, 37, 61 

Glazier 677.1 23, 25, 26, 28, 35, 45, 50, 59, 62 

Glazier 677Z-2 6, 12, 22, 27, 33, 34, 38 

Glazier 677z3 4, 8, 9, 13, 39, 49, 51, 54, 55 

Glazier 677r.2 6, 12, 22, 27, 33, 34, 38 

Insulator – Heat & Frost 30-Syracuse 4, 6, 8, 9, 12, 22, 23, 25, 27, 33, 34, 
38, 39, 49, 50, 45, 54, 55 

Laborer – Building 621b 2, 7 5 

Laborer – Building 633 bON 34 



Job Classification Checklist 

(Place a checkmark by all classifications that will be using the 4/10 schedule) 

*** Do not write in any additional Classifications or Counties*** 
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Job Classification Tag # Entire Counties Partial Counties Check 
Box 

Laborer – Building 633b Cay 6 

Laborer – Building 633bOS 38 

Laborer – Building 785(7) 4 9, 13, 54 

Laborer – Building 785B-CS 8, 51 49 

Laborers – Heavy & Highway 157h/h 47 18, 29, 46 

Laborers – Heavy & Highway 190 h/h 1, 42, 58 11, 20, 46 

Laborers – Heavy & Highway 35/2h 21, 22, 27, 33 18, 29 

Laborer – Residential 621r 2, 7 5 

Laborers – Tunnel 157 47 18, 29, 46 

Laborers – Tunnel 35T 21, 22, 27, 33 18, 29 

Laborers – Tunnel 190 1, 42, 58 11, 20, 46 

PW 30.1     (06/17)

Laborer – Building 7-785b 12, 55 49, 54 

Mason – Building 2TS.1 1, 10,11, 16, 17, 18,  20,  21, 29, 
42, 46, 47, 48, 57, 58 

Mason – Building 2TS.2 22, 23, 25, 33, 45 27 

Mason – Building 2TS.3 6, 34, 38 27 

Mason – Building 2b-on 34 

Mason – Building 2b.1 1, 11, 18, 20, 21, 29, 42, 46, 47, 48, 
58 57 

Mason – Building 2b.2 22, 33 25 

Mason – Building 2b.3 6, 34 27 

Mason – Building 2b.4 38 

Mason – Building 2b.5 23 25 

Mason – Building 2b.6 45 

Mason – Building 2b.8 10, 16, 17 57 

Mason – Building 3b-Co-Z2 8, 49, 51 2 

Mason – Building 3B-Z1 19, 26, 28, 35, 50, 59, 61, 62 

Mason – Building – Residential 3B-Z1R 19, 26, 28, 35, 50, 59, 61, 62 

Mason – Building 3B-Bing-Z2 4, 9, 13, 39, 54 

Mason – Building 3B-Ith-Z2 12, 55 



Job Classification Checklist 

(Place a checkmark by all classifications that will be using the 4/10 schedule) 

*** Do not write in any additional Classifications or Counties*** 
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Job Classification Tag # Entire Counties Partial Counties Check 
Box 

Mason – Building 3B-Jam-Z2 7 2, 5 

Mason – Building – Residential 3B-Jam-Z2R 2, 4, 8, 7, 9, 12, 39, 13, 49, 51, 54, 
55 5 

Mason – Building 3B-Z3 15, 32 5 

Mason – Building 3B-Z3.Orleans 37 

Mason – Residential 3B-Z3R 15, 32 5 

Mason – Residential 3B-
z3R.Orleans 37 

Mason - Heavy & Highway 3h 2, 4, 8, 7, 9, 12, 13, 19, 26, 28, 35, 
37, 39, 49, 50, 51, 54, 55, 59, 61, 62 5, 15, 32 

Mason – Tile Finisher 3TF-Z1 19, 26, 28, 35, 50, 59, 61, 62 

Mason – Tile Finisher 3TF-Z2 2, 4, 8, 7, 9, 12, 13, 39, 49, 51, 54, 
55 5 

Mason – Tile Finisher 3TF-Z3 15, 32, 37 5 

Mason – Tile Finisher 3TF-Z1R 19, 26, 28, 35, 50, 59, 61, 62 

Mason – Tile Finisher 3TF-Z2R 2, 4, 7, 9, 12, 13, 39, 49, 51, 54, 55 5 

Mason – Tile Finisher 3TF-Z3R 15, 32, 37 5 

Mason – Tile Setter 3TS-Z1 19, 26, 28, 35, 50, 59, 61, 62 

Mason – Tile Setter Residential 3TS-Z1R 19, 26, 28, 35, 50, 59, 61, 62 

Mason – Tile Setter 3TS-Z2 2, 4, 7, 8, 9, 12, 13, 39, 49, 51, 54, 
55 5 

Mason – Tile Setter Residential 3TS-Z2R 2, 4, 7, 8, 9, 12, 13, 39, 49, 51, 54, 
55 5 

Mason – Tile Setter Residential 3TS-Z3R 15, 32, 37 5 

Mason – Building/Heavy & Highway 780 3, 24, 30, 31, 41, 43, 52 

Operating Engineer - Heavy & 
Highway 137H/H 40, 60 14 

Operating Engineer – Heavy & 
Highway 158-832H 2, 8, 26, 28, 35, 49, 51, 59, 62 19 

Operating Engineer – Heavy & 
Highway 158-H/H

1, 4, 9, 10, 11, 14, 16, 17, 18, 20, 
21, 22, 29, 39, 42, 46, 47, 48, 54, 
57, 58 

Operating Engineer – Heavy & 
Highway 158-545h 6, 12, 23, 25, 27, 33, 38, 45, 50, 55 

Painter 1456-LS 
1, 3, 10, 11, 14, 16, 17, 18, 20, 21, 
24, 29, 30, 31, 36, 40, 41, 42, 43, 
44, 46, 47, 48, 52, 53, 56, 57, 58, 60 

Painter 150 28, 59, 62 26, 35 

Mason – Tile Setter  3TS-Z3 15, 32, 37 5 



Job Classification Checklist 

(Place a checkmark by all classifications that will be using the 4/10 schedule) 

*** Do not write in any additional Classifications or Counties*** 
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Job Classification Tag # Entire Counties Partial Counties Check 
Box 

Painter 178 B 4, 9, 54 

Painter 178 E 8, 49 51 

Painter 178 I 12, 55 

Painter 178 O 13, 39 

Painter 31 6, 22, 27, 33, 34, 50 25, 35, 38 

Painter 38.O 38 

Painter 38.W 23, 45 25 

Painter 4-
Buf,Nia,Olean 2, 15, 19, 32, 37, 61 5, 7, 26, 51 

Painter 4-Jamestown 5, 7 

Sheetmetal Worker 46 26, 28, 35, 50, 59, 62 

Sheetmetal Worker 46r 26, 28, 35, 50, 59, 62 

Teamsters – Heavy & Highway 294h/h 1, 11, 18, 20, 29, 42, 46, 47, 48, 58 57 

Teamsters – Heavy & Highway 317bhh 6, 12, 50, 51, 55, 62 2 

Teamsters - Building/Heavy & 
Highway 456 40, 60 
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J4K12.?9K-,59.d???E=4K12E-5459E/:E;-e.012.<;229/5.?4C9.2459.,/012345,1/E

�bb�!���'!�k������$�%����G
	
*+9.01==1?,/C.429.5+9.4==1?4K=9.245,1-.10.29C,-59298.[6629/5,<9-.51.h1;2/9:R?12@92-E.
	
l12.9\436=9L.5+9.245,1.iSiLiSm.,/8,<459-.5+9.4==1?4K=9.,/,5,4=.245,1.,-.1/9.[6629/5,<9.51.1/9.h1;2/9:?12@92E.*+9.h1;2/9:?12@92.3;-5.K9.,/
6=4<9.1/.5+9.621M9<5.K90129.4/.[6629/5,<9.,-.4==1?98E.*+9/.5+299.488,5,1/4=.h1;2/9:?12@92-.429./99898.K90129.4.-9<1/8.[6629/5,<9.,-
4==1?98E..*+9.=4-5.245,1.296945-.,/890,/,59=:E.*+9290129L.5+299.3129.h1;2/9:?12@92-.3;-5.K9.629-9/5.K90129.4.5+,28.[6629/5,<9.<4/.K9.+,298L
4/8.-1.1/E.
	
B=94-9.<4==.[6629/5,<9.*24,/,/C.I9/524=.]00,<9.45.dnioe.pnqRrost.,0.:1;.+479.4/:.>;9-5,1/-E.
	
	

*,5=9.d*2489e D45,1

T1,=9234@92.dI1/-52;<5,1/e iSiLiSp

T1,=9234@92.dA+16e iSiLiSm

I4269/592.dT=8CELUVUL.B,=9.N2,792uN1<@K;,=892e iSiLiSp

I4269/592.dD9-,89/5,4=e iSiLiSm

B4C9.i

B2974,=,/C.O4C9.D459-.012.tqutiustiq.R.trumtustio B;K=,-+98.K:.5+9.j9?.̂12@.A5459.N9642539/5.10.J4K12
J4-5.B;K=,-+98.1/.l9K.ti.stio
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gL@'0FhC. \bVĝ'6I'.K'eV̂̂ '6I''L(Ei!6L'L6.('̀!i0'g\M]l
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=<7%"++$?'8:<'%&8'7$')"&7)$'/:,':H$,+"%$'N&8%$#+='/:,'A:,D':H$,'d'3:<,='N$,'?&8M

�5����n� 
R���� �o�
�
$̀,'3:<,'A:,D$?'Z7<+'&)=:',$><",$?':#'#:#-A:,D$?'3:)"?&8=_V

G:<,#$8%&# f'bbM4c f'bgM]̂ f'b]M\c f'b]Mê
mN)<='4Macl':/ mN)<='4Macl':/ mN)<='4Macl':/ mN)<='4Macl':/
3:<,)8'A&1$ 3:<,)8'A&1$ 3:<,)8'A&1$ 3:<,)8'A&1$

m.3$'4Macl'"='7&=$?':#'+3$'3:<,)8'A&1$'N&"?2'=+,&"13+'+"%$',&+$':,'N,$%"<%',&+$M
0<NN)$%$#+='N&"?'&+'0.L6hEF.'.hI(',&+$'/:,'3:)"?&8=M

�p��
�n���Rq
0$$'Z92'(2'r_':#'Kj(L.hI('̀6E(M''mJ:+$m'@:<7)$'+"%$'/:,'&))'$%$,1$#*8'A:,D'?$="1#&+$?'78'+3$'@$N+M':/'G<,"=?"*+":#M

&̀1$'\4
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R]̂_̀abcdMHcdbĉ _̂MeMÌ _bĉMX_̂fdbcd ghigjihgjk

lRNMXHD[TPFKPRJMM&������	��/	��	����"�����	��,�����	� XPDKTP[KMM<

HJKPTHM[REJKPHD

�����9=

��������	�������!�����%
��6786)896)7�"�6*8=6896): ��.�������.������4�$�Y
���'�����,�������	��
%�-�.
�
-������.�������
	���.�6)�96): /���(��
�	��



���������	
�������
�������
��
�
��������
����
�
�������
���������	������������	���������	�����������	�
�����������
�	
��� ����
�� �!
"
	��� ����	���#	������#	�������#�!��
��$
������%
������&��������	��&����
�'��&
�����'��(�)�*�!	������(
��
����+����	��,�������
��
,������,���������	

-./01
2�����!�����'
��
���33����
�#3�	�������������	��
�����'�����'��
���	
���
��3	
4����)��
	���
���3	
4������3��������������#3�	�����
�������	�5��6�75���!���&����)�2���!����	��������
!��
	���	����

���'��	�������'�
���	���
�3������	��
�����
	���	����'	�'�����!
	����
��6�������!���	���

�'���������

�����������'���
6�)

$�	�5

	8
�&���9 ��#$�&�29# ( :;7:<7=:<; <:7:<7=:<;
�*�((��
#3�	��
	��*�6�	���� >�?;)=@ >�?A)<A
*��'��	�'�����

�*�((��< 2
��
��
	���
�#3�	�������������	
�
B�	��	
���*
�'�	 $	�6�������,��������
�������!��	��!
	�
#3�	��
	 ���������3�	�
	��'�����
'������������)

�*�((��
��	���#3�	��
	 >�?=)=< >??):=
(3�'�	7(3���
2
��#3�	��
	C
6�	<:::�3D�
#3�	��
	99�������$����	�
��		����#3�	��
	���������	�
�����������������	������
������,��'�	�
�������������������	

��	�����'�,��'�	� >�?:)?? >�?<):E
�
���#3�	��
	C�������'D

�*�((��
�	�����	���#3�	��
	� >�=E)@: >�?:)=F
(��!�	'�������
���������������$����	�

,��'�	�C3�������''D>�:):G

�
���#3�	��
	 >�=A)@F >�=E)=G

�*�((��
(�
	�������������'� >�=?);< >�=F)?:
&
'�����(�
!������

��
���������$
	��	7�����
	

#���	C3�������''D>�:):E

1HIIJ0K0LM.JNO0L0PQM1
$�	�5

	8
25���#**#,9 ��(+$$*��� 2�*��� ��92(��$$*"�2#��**���2��#&9�(

:;7:<7=:<; <:R:<R=:<;
��������������S�� ><:);@�3�
��AT ><<)=?�3�
��AT


����	���������� 
����	����������
!�����#6�	������

	� !�����#6�	������

	�
�''�>�:)G? �''�>�:)G?

����������� ><:)F@�3�
��AT ><:)E?�3�
��AT

����	���������� 
����	����������
!�����#6�	������

	� !�����#6�	������

	�
�''�>�:)FA �''�>�:)FA

����������� ><:)<@�3�
��AT ><:)G?�3�
��AT

����	���������� 
����	����������

$����=F

$	�6�������,����&������
	�:;7:<7=:<;�R�:G7?:7=:<A $
������'�������� �!�"
	��(�������3�	������
��*��
	
*����$
������'�
������:<�=:<A �������

���



����������	
����
��� ����������	
����
���
���������� ����������

������������
 ���!"��#��$%�
&��'($)*+(�,-.(

/�0�1��
,�
�2  ���!3%�
&�4�5*6-7�,-.(
����	
��2  ���!8��9��:��38��;9%�
&�4�5*6-7�,-.(

<=;8�=+��6�����

�>?@ABCDE��DECD??@�F�GH@I?J�K@?L MNOMPONMPQ

R�S�1�GK������T���U���	
&��(&�
&����=� ����V�W��� 1�G���K���3;

�T�����K�XT���G
-YZ�&V��-YY���&V��"�

����W�V�����W����&���W��&�&�
��WY
&	
&��W
Y��Z
���W
�	Y�&���(���[��#��&\Y
&��#�Y	
&��.���&���4��
Y	
&�
4��\
�����]�̂̂���
&��5��
���5
�
&��	
&��+��
�
&��+
&�
���+
&	�
���V��_
��������&�
�����&
&�������&	��

�������
���	���
��$�&���Y����
 ���	
���� ̀��&�̀	��V�� ̀�
���
��� ̀��VY���� �&�̀��� 	��5����&̀��� 	��Z�&��)

����)
�U\
&���a����&��a���
&�	
&��a�V&���7�	��

������0�K�XT���G
6�	̀����2��)���&
�	���&�U
�	

&�
̂�	���̀
�&	V�̂�
��	���&
�	���&�Z
�&���V�Y
&��
̂�	���W
	V�
̂�,
���\��U�
���&
�	��
.�&����2���&YV�	���U
�	

&�
̂�	���̀
�&	V�	��	�Y
������	�
̂���Y
&���
�&�	���̀�&	���
̂�$
�	��b:�	
�
&̀Y�����YY������	��	�Y
����
	�
&�	���W
	V�
̂
"�	��
��

c�d�G
)�������	����UUYV�	
�"�
Y�
&���&��4���V�4
����V�

,����
��2
 e$'(7�W5-  *#*W-)*�_ 2

,��	V�W�
�̂�=��&����
��
��̀	���������V�U��	V�
*&�	����&	�,���
&��=��&����
�
U���	���	��������V
&��
&�	����&	��
$
��,���
&�=��&����
��
Y���	����
����&�����
�	��	���*&�	����&	�,���
&�

�fg�3g;�3f

,��	V�W�
�̂ ��<���3
*&�	����&	�,���
& �9�f<
$
��,���
& ;f�38

-��
	

&�Y�������U�������̂
���
�\�
&���)�&&�Y�
-��
	

&�Y��;�8��U�������̂
��(,-�
��6(W�̀��	
̂
���	
[
̀�
����h���
������	���
�\�

GX��0���T��0�S�T�i��G
,����
����
�\��2

]
��&�V��& ��;<�;�

������������
 ���!"��(��,��)%�
&��'($)*+(�,-.(

/�0�1��
,�
�2  ���!8��9%�
&�4�5*6-7�,-.(
����	
��2  ���!8��9%�
&�4�5*6-7�,-.(

��d�G����1������T��K�G
a-.( 2�3�����
���	�����Z�����
&�	���,��̀�&	����
̂�$
��,���
&��a���2

�fg�3g;�3f

�=3��� ��9�j
3��3=;��� ��f�j
;��3=���� ��:�j

 e,,5(+(_)-5�"(_*#*)�U����
����
�\��2

�=3��� ���39�;<
3��3=;��� ���3:�b9
;��3=���� ���;3�9f

3;=38:=8<8�6�4�4�

�>?@ABCDE��DECD??@�F�GH@I?J�K@?L�F�KkDlHmBCDE��DECD??@ MNOMPONMPQ

R�S�1�GK������T���U���	
&��(&�
&����=� ����V�W����=�W
&��Y	
&��(&�
&��� 1�G���K���3;

,����;8

,����
Y
&��a����$�	���̂
���fg�3g;�3f�=��9g��g;�3: ,�ZY
�����ZV�	���_���7
�\� 	�	��6�U��	��&	�
̂�5�Z
�
5��	�,�ZY
�����
&�#�Z��3�;�3: (���[�W
�&	V



��������������	

��
����
����
�������������
���
���������������
���������������������
�������
�������� ��!�
�"�����!�������#�������$
�������
$��"������%�&&�������'�(����'�)���������*
�������*�������*�����������+�
�
�
��,����
��,����
�
��,��
�����,�(�����,�������-������
���
.
�
���
��./����/�
����./���
�����./��������.���/
��.�0�'
(���/���.��������1���
��1��2"�����3
������3
����������3
�����4
���

56���67��������	
8��/����9��1������������2��������&�����/������&����������������������
���������&�����������&�:����"��2����������0
#������9��,��������2��������&�����/��������
��������
����&�
��������(������/�������&�-�����;<������/�����
���
��
���
�������(����������������&
�
�
)�
0

=6>�	
1������
����
22������&�
���������
���2�������
�������������)������������
�����
������)������&������2�/����������2��)�������&�/������/����
(����2��&������������
���������������������
��������0

:�������9
.?-@�4��'
..A!A�
1A,+.9

:
��������&�B�,���(�������/���
����)���2
���0
A����������:�������B�,���(����2��
�����������)�����������������0
-���:������B�,���(������������������
���
�����������A����������:�����0

CDECFEGCFD

:
��������& H�IC0CF
A����������:����� JK0DI
-���:����� GD0FL


�������
��HJ0CC�2�����0�&���(��"����
�1�����0

�������
��HG0LC�2�����0�&����:
����8���/����&������ �/�����
M
������(
����(��"0

	�557�N���67�O���P��	
:��������(��"��9

%�������
� H�GI0GC

�Q����N��56R
.���S������:��1T����,@�-1A*��:
#�

U�7�V6R
:
��9 .���SL��KT����$,'A8
4�:
#�
,)������9 .���SL��KT����$,'A8
4�:
#�

��>�	����V�655�������	
3
#�.9�FCCC�������������
�������2��/���
����&�-���:�������3
��9

CDECFEGCFD

CBFCCC ����KCW
FCCFBGCCC ����DCW
GCCFBJCCC ����<CW

.?::'�*�+1
'���+A!A1�2��������(��"��9

CBFCCC H�FK0GI
FCCFBGCCC H�F<0<K
GCCFBJCCC H�GF0KD

FGBFL<BLIL�8��

�XYZ[\]̂_��̂ _]̂YYZ�̀��â Ŷb cdecfedcfg
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New York State Department of Labor - Bureau of Public Work 
State Office Building Campus 

Building 12 - Room 130 
Albany, New York  12240 

 
REQUEST FOR WAGE AND SUPPLEMENT INFORMATION 

Fax (518) 485-1870 or mail this form for new schedules or for determination for additional occupations. 
This Form Must Be Typed

Submitted By:
(Check Only One)

A. Public Work Contract to be let by: (Enter Data Pertaining to Contracting/Public Agency)

1. Name and complete address 2. 07 City
01 DOT 08 Local School District
02 OGS 09 Special Local District, i.e.,
03 Dormitory Authority Fire, Sewer, Water District

1O Village04 State University
11 TownConstruction Fund
12 County05 Mental Hygiene

Facilities Corp. 13 Other Non-N.Y. State
Fax:Telephone:

 06 OTHER N.Y. STATE UNIT (Describe)
E-Mail:

check if new or change) 4. SERVICE REQUIRED. Check appropriate box and provide project
information.

3. SEND REPLY TO (
Name and complete address:

New Schedule of Wages and Supplements.

APPROXIMATE BID DATE :

Additional Occupation and/or Redetermination

PRC NUMBER ISSUED PREVIOUSLY FOR
THIS PROJECT :

OFFICE USE ONLYTelephone: Fax:

E-Mail:

B. PROJECT PARTICULARS

6. Location of Project:5.
Location on Site

Route No/Street Address

Village or City

Town

County

7. Nature of Project - Check One: 8. OCCUPATION FOR PROJECT :
1. New Building Guards, WatchmenConstruction (Building, Heavy
2. Addition to Existing Structure Highway/Sewer/Water) Janitors, Porters, Cleaners, 

Elevator Operators3. Heavy and Highway Construction (New and Repair) Tunnel
Moving furniture and4. New Sewer or Waterline
equipment

Residential
5. Other New Construction (Explain)

Trash and refuse removal
Landscape Maintenance

6. Other Reconstruction, Maintenance, Repair or Alteration Elevator maintenance
Window cleaners7. Demolition Exterminators, Fumigators
Other (Describe)8. Building Service Contract

Signature
Name and Title of Requester10.

SEE PAGE TWO FOR LAWS RELATING TO PUBLIC WORK CONTRACTSPW-39 (04.11)

( ) ( )

Project Title

Description of Work

Contract Identification Number

Note: For NYS units, the OSC Contract No.

NY State Units (see Item 5) 

9. Has this project been reviewed for compliance with the Wicks Law involving separate bidding? YES 

( ) ( )

As Required by Articles 8 and 9 of the NYS  Labor Law

Contracting Agency Architect or Engineering Firm Public Work District Office Date:

(Check if new or change)

Fire Safety Director, NYC Only

NO



 



Under Article 8 and Article 9 of the NYS Labor Law, a contractor, sub-contractor and/or

its successor shall be debarred and ineligible to submit a bid on or be awarded any

public work or public building service contract/sub-contract with the state, any municipal

corporation or public body for a period of five (5) years from the date of debarment

when:

• Two (2) final determinations have been rendered within any consecutive six-year

(6) period determining that such contractor, sub-contractor and/or its successor has

WILLFULLY failed to pay the prevailing wage and/or supplements

• One (1) final determination involves falsification of payroll records or the kickback of

wages and/or supplements

NOTE:  The agency issuing the determination and providing the information, is denoted

under the heading ‘Fiscal Officer’.  DOL = NYS Dept. of Labor; NYC = New York City 

Comptroller's Office; AG = NYS Attorney General’s Office; DA = County District 

Attorney’s Office.

A list of those barred from bidding, or being awarded, any public work contract or

subcontract with the State, under section 141-b of the Workers' Compensation Law,

may be obtained at the following link, on the NYS DOL Website:

https://dbr.labor.state.ny.us/EDList/searchPage.do

NEW YORK STATE DEPARTMENT OF LABOR 
Bureau of Public Work  -  Debarment List 

LIST OF EMPLOYERS INELIGIBLE TO BID ON OR BE 
AWARDED ANY PUBLIC WORK CONTRACT 





AGENCY Fiscal Officer FEIN EMPLOYER NAME EMPLOYER
DBA NAME

ADDRESS DEBARMENT
START DATE

DEBARMENT
END DATE

DOL DOL 4618 FOSTER AVE LLC C/O KAHAN & KAHAN
225 BROADWAY-SUITE

715NEW YORK NY 10007

02/05/2013 02/05/2018

DOL DOL *****0996 A-1 CONSTRUCTION &
RENOVATION INC

1973 81ST ST - SUITE A-5
BROOKLYN NY 11214

01/08/2015 01/08/2020

DOL NYC *****4486 ABBEY PAINTING CORP 21107 28TH AVENUE
BAYSIDE NY 11360

07/02/2012 07/02/2017

DOL DOL *****9095 ABDO TILE CO 6179 EAST MOLLOY ROAD
EAST SYRACUSE NY 13057

06/25/2010 07/02/2017

DOL DOL *****9095 ABDO TILE COMPANY 6179 EAST MOLLOY ROAD
EAST SYRACUSE NY 13057

06/25/2010 07/02/2017

DOL NYC ABDUL KARIM C/O NORTH AMERICAN IRON
W

1560 DECATUR
STREETRIDGEWOOD NY

11385

05/15/2015 05/15/2020

DOL DOL *****8488 ABELCRAFT OF NEW YORK
CORP

640 ASHFORD AVENUE
ARDSLEY NY 10502

08/27/2013 08/27/2018

DOL DOL *****1219 ABSOLUTE GENERAL
CONTRACTING INC

1229 AVENUE U
BROOKLYN NY 11229

01/28/2013 01/28/2018

DOL DOL *****4539 ACCOMPLISHED WALL
SYSTEMS INC

112 OSCAWANA HEIGHTS
ROAD

PUTNAM VALLEY NY 10542

08/27/2013 08/27/2018

DOL DOL *****8018 ACCURATE MECHANICAL LLC 9547 BUSTLETON AVENUE
PHILADELPHIA PA 19115

02/05/2014 02/05/2019

DOL DOL ACCURATE MECHANICAL OF
PHILADELPHIA LLC

9547 BUSTLETON AVENUE
PHILADELPHIA PA 19115

02/05/2014 02/05/2019

DOL DOL *****3344 ACT INC 6409 LAND O LAKES BLVD
LAND O LAKES FL 34638

11/10/2015 11/10/2020

DOL NYC ADRIANA SELA C/O COLONIAL
ROOFING

COMPANY INC

247 48TH STREET
BROOKLYN NY 11220

02/05/2014 02/05/2019

DOL DOL *****6367 ADVANCED METALS 387 RIVERSIDE DRIVE
JOHNSON CITY NY 13790

10/01/2012 10/01/2017

DOL DOL *****1687 ADVANCED SAFETY
SPRINKLER INC

261 MILL ROAD
P O BOX 296EAST AURORA

NY 14052

07/29/2015 07/29/2020

DOL DOL *****2538 AGG MASONRY INC 160 72ND ST - SUITE 721
BROOKLYN NY 11209

03/19/2013 03/19/2018

DOL DOL AJ TORCHIA 10153 ROBERTS RD
SAUQUOIT NY 13456

08/09/2016 08/09/2021

DOL DOL ALISHER KARIMOV C/O AGG MASONRY INC
7105 3RD AVENUEBROOKLYN

NY 11209

03/19/2013 03/19/2018

DOL DOL *****3344 ALL CATASTROPHE
CONSTRUCTION TEAM INC

ACT INC 6409 LAND O LAKES BLVD
LAND O LAKES FL 34638

11/10/2015 11/10/2020

DOL DOL *****8740 ALLSTATE ENVIRONMENTAL
CORP

C/O JOSE MONTAS
27 BUTLER PLACEYONKERS

NY 10710

03/18/2011 03/19/2020

DOL DOL AMADEO J TORCHIA TORCHIA'S
HOME

IMPROVEMEN
T

10153 ROBERTS RD
SAUQUOIT NY 13456

08/09/2016 08/09/2021

DOL DOL *****4274 AMERICAN STEEL
MECHANICAL INC

693 PAINTER STREET
MEDIA PA 19063

02/20/2013 02/20/2018

DOL DOL ANDREW DIPAUL C/O CONSOLIDATED
INDUSTRI

2051 ROUTE 44/55MODENA NY
12548

12/11/2012 12/11/2017

DOL NYC ANDRZEJ WROBEL 24 CONGRESS LANE
SOUTH RIVER NJ 08882

05/01/2013 05/01/2018

DOL NYC ANISUL ISLAM C/O RELIANCE GENERAL
CONS

644 OCEAN
PARKWAYBROOKLYN NY

11230

09/02/2015 09/02/2020

DOL DOL *****7004 ANNEX CONTRACTING LTD 3005 WYNSUM AVENUE
MERRICK NY 11566

08/18/2014 08/18/2019

DOL DOL *****7004 ANNEX GENERAL
CONTRACTING INC

3005 WYNSUM AVENUE
MERRICK NY 11566

08/18/2014 08/18/2019

DOL DA ANTHONY CARDINALE 58-48 59TH STREET
MASPETH NY 11378

05/16/2012 05/08/2020

DOL DOL ANTHONY J MINGARELLI JR C/O T & T CONCRETE INC
2560 HAMBURG

TURNPIKELACKAWANNA NY
14218

07/08/2015 07/08/2020

DOL DOL ANTHONY PERGOLA 3 WEST MAIN ST/SUITE 208
ELMSFORD NY 10323

01/23/2017 01/23/2022
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DOL DOL *****3020 APCO CONTRACTING CORP 24 SOUTH MARYLAND

AVENUE
PORT WASHINGTON  NY

11050

09/24/2012 09/02/2020

DOL DOL *****3219 APOLLO CONSTRUCTION
SERVICES CORP

APOLLO
PAINTING CO

157 TIBBETTS ROAD
YONKERS NY 10705

03/12/2014 03/12/2019

DOL DOL APOLLO PAINTING CO 157 TIBBETTS ROAD
YONKERS NY 10705

03/12/2014 03/12/2019

DOL DOL *****3295 APOLLO PAINTING CORP 3 ALAN B SHEPART PLACE
YONKERS NY 10705

03/12/2014 03/12/2019

DOL AG *****0194 APPLIED CONSTRUCTION INC 46 RUGBY ROAD
WESTBURY NY 11590

11/20/2013 11/20/2018

DOL NYC *****8403 AQUA JET PAINTING CORP 10 VIKING DRIVE
WEST ISLIP NY 11795

04/16/2014 04/16/2019

DOL NYC *****9232 ARKAY CONSTRUCTION INC 102-104 GREYLOCK AVENUE
BELLEVILLE NJ 07109

07/15/2015 07/15/2020

DOL DOL *****3953 ASCAPE LANDSCAPE &
CONSTRUCTION CORP

634 ROUTE 303
BLAUVELT NY 10913

07/26/2012 11/19/2018

DOL NYC *****4779 ASTORIA GENERAL
CONTRACTING CORP

35-34 31ST STREET
LONG ISLAND CITY NY 11106

09/02/2015 09/02/2020

DOL NYC *****7217 ASTRO COMMUNICATIONS OF
NY CORP

79 ALEXANDER AVE- STE 36A
BRONX NY 10454

10/30/2015 10/30/2020

DOL NYC *****6046 ATLANTIC SUN
CONTRUCTION CORP

58-46 59TH AVENUE
MASPETH NY 11378

05/08/2015 05/08/2020

DOL NYC AUDLEY O'BRIEN 1273 NORTH AVENUE/#1 CP
NEW ROCHELLE NY 10804

04/07/2015 04/07/2020

DOL DOL AVIS R HILL 3510 HICKORY WALK LANE
ELLENWOOD GA 32094

01/22/2015 01/22/2020

DOL AG AVTAR SINGH 116-24 127TH STREET
SOUTH OZONE PARK NY

11420

12/22/2015 12/22/2020

DOL AG BALDEV SINGH 116-24 127TH STREET
SOUTH OZONE PARK NY

11420

12/22/2015 12/22/2020

DOL DOL BARBARA CASSIDY 7 BLENIS PLACE
VALHALLA NY 10595

04/02/2015 04/02/2020

DOL DOL BARRY KINNEY 6409 LAND O LAKES BLVD
LAND O LAKES FL 34638

11/10/2015 11/10/2020

DOL NYC *****3915 BEACON RESTORATION INC SUITE B-8
782 PELHAM PARKWAY

SOUTHBRONX  NY 10462

04/21/2016 04/21/2021

DOL DOL BEVERLY F WILLIAMS 1238 PRESIDENT STREET
BROOKLYN NY 11225

11/18/2013 11/18/2018

DOL DOL *****8551 BRANDY'S MASONRY 216 WESTBROOK STREET
P O BOX 304SAYRE PA 18840

08/09/2016 08/09/2021

DOL NYC *****6555 BROOKLYN WELDING CORP 1273 NORTH AVENUE/ #1 CP
NEW ROCHELLE NY 10804

04/07/2015 04/07/2020

DOL DOL *****1449 BRRESTORATION NY INC 140 ARCADIA AVENUE
OSWEGO NY 13126

09/12/2016 09/12/2021

DOL DOL BRUCE MORSEY C/O KENT HOLLOW SIDING LL
29A BRIDGE STREETNEW

MILFORD CT 06776

01/15/2016 01/15/2021

DOL DOL *****6156 C & J LANDSCAPING &
MAINTENANCE INC

520 PINE HILL ROAD
CHESTER NY 10940

06/23/2014 06/23/2019

DOL DOL CARIBBEAN POOLS C/O DOUGLAS L MALARKEY
64 VICTORIA

DRIVEBINGHAMTON NY 13904

02/04/2016 02/04/2021

DOL NYC *****9172 CASSIDY EXCAVATING INC 14 RAILROAD AVENUE
VALHALLA NY 10595

05/15/2014 04/02/2020

DOL DOL *****6745 CATSKILL FENCE
INSTALLATIONS INC

5445 ROUTE 32
CATSKILL NY 12414

08/22/2014 08/22/2019

DOL DOL *****8530 CAZ CONTRACTING CORP 37-11 35TH AVENUE
LONG ISLAND CITY NY 11101

08/26/2013 08/26/2018

DOL DOL *****8809 CBE CONTRACTING CORP 142 EAST MARKET STREET
LONG BEACH NY 11561

03/07/2017 03/07/2022

DOL DOL *****5556 CERTIFIED INSTALLERS INC 113 N MAPLE AVENUE
GREENSBURG PA 15601

02/21/2013 02/21/2018

DOL DOL *****7655 CHAMPION CONSTRUCTION
SERVICES CORP

2131 SCHENECTADY AVENUE
BROOKLYN NY 11234

11/18/2015 11/18/2020

DOL NYC CHARLES CASSIDY JR 14 RAILROAD AVENUE
VALHALLA NY 10595

05/15/2014 04/02/2020

DOL DOL CHARLES ZIMMER JR 216 WESTBROOK STREET
P O BOX 304SAYRE PA 18840

08/09/2016 08/09/2021

DOL DOL CHRISTINE J HEARNE C/O CJ-HEARNE
CONSTRUCTIO

131 PONCE DE LEON AVE
NEATLANTA GA 30308

12/01/2015 12/01/2020
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DOL DOL *****3360 CITY LIMITS GROUP INC 2279 HOLLERS AVENUE

BRONX NY 10475
01/07/2014 06/23/2019

DOL DOL *****0671 CJ-HEARNE CONSTRUCTION
CO

SUITE 204
131 PONCE DE LEON

AVENUEATLANTA GA 30308

12/01/2015 12/01/2020

DOL NYC *****2905 COLONIAL ROOFING
COMPANY INC

247 48TH STREET
BROOKLYN NY 11220

02/05/2014 02/05/2019

DOL NYC *****3182 COLORTECH INC 5990 58TH AVENUE
MASPETH NY 11378

11/18/2013 11/18/2018

DOL DOL *****2703 CONKLIN'S TECH-
MECHANICAL INC

5 PARKER AVENUE
POUGHKEEPSIE NY 12601

03/25/2014 03/25/2019

DOL DOL *****4175 CONSOLIDATED INDUSTRIAL
SERVICES INC

2051 ROUTE 44/55
MODENA NY 12548

12/11/2012 01/28/2018

DOL DOL CONSTANTINOS ZERVAS 37-11 35TH AVENUE
LONG ISLAND CITY NY 11101

08/26/2013 08/26/2018

DOL NYC *****4468 CRAFT CONTRACTING
GROUP INC

3256 BRUNER AVENUE
BRONX NY 10469

07/29/2014 07/29/2019

DOL NYC *****8507 CRAFT FENCE INC 3256 BRUNER AVENUE
BRONX NY 10469

07/29/2014 07/29/2019

DOL NYC *****2164 CREATIVE TRUCKING INC 58-83 54TH STREET
MASPETH NY 11378

02/26/2016 02/26/2021

DOL DOL *****7761 D L MALARKEY
CONSTRUCTION

64 VICTORIA DRIVE
BINGHAMTON NY 13904

02/04/2016 02/04/2021

DOL DOL *****7888 D L MALARKEY
CONSTRUCTION INC

64 VICTORIA DRIVE
BINGHAMTON NY 13904

02/04/2016 02/04/2021

DOL DOL *****5629 DAKA PLUMBING AND
HEATING LLC

2561 ROUTE 55
POUGHQUAG NY 12570

02/19/2016 02/19/2021

DOL DOL DARYL T RIEKS C/O RIEKS CONTRACTING LLC
4804 GAHWILER

ROADAUBURN NY 13021

05/01/2015 05/01/2020

DOL NYC *****7707 DASSLE CONTRACTING INC 213-37 39TH AVE/SUITE 120
BAYSIDE NY 11360

05/08/2015 05/08/2020

DOL DOL DAVID MARTINEZ C/O EMPIRE TILE INC
6 TREMONT

COURTHUNTINGTON STATION
NY 11746

03/08/2016 03/08/2021

DOL NYC DAWN AVILA AKA DAWN
BECHTOLD

1ST FLOOR STORE FRONT
88-10 LITTLE NECK

PARKWAYFLORAL PARK NY
11001

06/24/2014 06/24/2019

DOL NYC DAWN BECHTOLD AKA DAWN
AVILA

1ST FLOOR STORE FRONT
88-10 LITTLE NECK

PARKWAYFLORAL PARK NY
11001

06/24/2014 06/24/2019

DOL DOL DEAN ROBBINS III 212 OXFORD WAY
SCHENECTADY NY 12309

12/11/2012 09/16/2018

DOL DOL DEBBIE STURDEVANT 29 MAPLEWOOD DRIVE
BINGHAMTON NY 13901

02/21/2017 02/21/2022

DOL NYC *****3865 DECOMA BUILDING
CORPORATION

134 EVERGREEN PL/STE 101
EAST ORANGE NJ 07018

12/30/2013 12/30/2018

DOL DOL DEDA GAZIVODAN C/O DAKA PLUMBING AND H
2561 ROUTE 55POUGHQUAG

NY 12570

02/19/2016 02/19/2021

DOL DOL *****1446 DELTA CONTRACTING
PAINTING AND DECORATING

INC

437 SUNRISE HIGHWAY
WEST BABYLON NY 11707

08/12/2013 08/12/2018

DOL DOL *****3538 DELTA CONTRACTING
PAINTING AND DESIGN INC

75 MCCULLOCH DRIVE
DIX HILLS NY 11746

10/19/2010 08/12/2018

DOL DOL DEMETRIOS KOUTSOURAS 530 BEECH STREET
NEW HYDE PARK NY 11040

07/02/2012 07/02/2017

DOL DOL DENNIS SCHWANDTNER C/O YES SERVICE AND REPAI
145 LODGE AVEHUNTINGTON

STATION NY 11476

08/09/2016 08/09/2021

DOL DOL *****9868 DESANTIS ENTERPRISES 161 OSWEGO RIVER ROAD
PHOENIX NY 13135

09/24/2013 11/18/2018

DOL NYC *****8234 DEWATERS PLUMBING AND
HEATING LLC

30 COLUMBUS CIRCLE
EASTCHESTER NY 10709

08/21/2012 08/21/2017

DOL DOL *****9252 DI BERNARDO TILE AND
MARBLE CO INC

15 WALKER WAY
ALBANY NY 12205

03/21/2014 03/21/2019

DOL DOL DIANE DEAVER 731 WARWICK TURNPIKE
HEWITT NJ 07421

06/25/2012 12/11/2017

DOL NYC DIMITRIOS KOUTSOUKOS C/O ASTORIA GENERAL
CONTR

35-34 31ST STREETLONG
ISLAND CITY NY 11106

09/02/2015 09/02/2020

DOL DA *****6789 DOL DBA NAME
QMC

BUILDING 12
ALBANY NY 12240

12/01/2017 12/01/2018
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DOL DOL DORIS SKODA C/O APCO CONTRACTING

CORP
24 SOUTH MARYLAND

AVENUEPORT WASHINGTON
NY 11050

09/24/2012 09/02/2020

DOL NYC *****7404 DOSANJH CONSTRUCTION
CORP

9439 212TH STREET
QUEENS VILLAGE NY 11428

02/25/2016 02/25/2021

DOL DOL DOUGLAS L MALARKEY MALARKEY
CONSTRUCTI

ON

64 VICTORIA DRIVE
B INGHAMTON NY 13904

02/04/2016 02/04/2021

DOL DOL *****6982 DUFOUR GROUP INC DUFOUR
MASONRY

353 WEST 56TH STREET  #7M
NEW YORK NY 10019

06/10/2014 06/10/2019

DOL DOL DUFOUR MASONRY 353 WEST 56TH ST #7M
NEW YORK NY 10019

06/10/2014 06/10/2019

DOL DOL DUFOUR MASONRY &
RESTORATION INC

353 WEST 56TH STREET #7M
NEW YORK NY 10019

06/10/2014 06/10/2019

DOL DOL *****5840 DYNA CONTRACTING INC 363 88TH STREET
BROOKLYN NY 11209

11/18/2013 11/18/2018

DOL DOL E C WEBB 6409 LAND O LAKES BLVD
LAND O LAKES FL 34638

11/10/2015 11/10/2020

DOL DOL EARL GALBREATH 640 ASHFORD AVENUE
ARDSLEY NY 10502

08/27/2013 08/27/2018

DOL DOL EARL L WILSON WILSON
BROTHER
DRYWALL

CONTRACTOR
S

36 ABERSOLD STREET
ROCHESTER NY 14621

08/31/2015 08/31/2020

DOL DOL *****1496 EAST COAST DRYWALL INC 1238 PRESIDENT STREET
BROOKLYN NY 11225

11/18/2013 11/18/2018

DOL DOL EDWARD L GAUTHIER C/O IMPERIAL MASONRY
REST

141 ARGONNE
DRIVEKENMORE NY 14217

10/03/2012 10/03/2017

DOL NYC EDWARD MENKEN C/O AQUA JET PAINTING
10 VIKING DRIVEWEST ISLIP

NY 11795

04/16/2014 04/16/2019

DOL NYC *****0900 EF PRO CONTRACTING INC 147 BROOME AVENUE
ATLANTIC BEACH NY 11509

03/03/2014 03/03/2019

DOL NYC EFSTRATIOS BERNARDIS 23-73 48TH STREET
LONG ISLAND CITY NY 11103

04/24/2014 04/24/2019

DOL DOL ELIZABETH RAMADANI C/O RAMADA CONSTRUCTION
80 SAVO LOOPSTATEN

ISLAND NY 10309

01/07/2014 01/07/2019

DOL DOL ELLEN DESANTIS DESANTIS
ENTERPRISES

161 OSWEGO RIVER ROAD
PHOENIX NY 13135

09/24/2013 11/18/2018

DOL DOL *****0780 EMES HEATING & PLUMBING
CONTR

5 EMES LANE
MONSEY NY 10952

01/20/2002 01/20/3002

DOL AG EMILIO FRANZA 90 JUNIUS STREET
BROOKLYN NY 11212

01/23/2014 01/23/2019

DOL DOL EMPIRE CONCRETE
SERVICES LLC

101 SULLYS TRAIL/SUITE 20
PITTSFORD NY 14534

11/18/2013 01/07/2019

DOL DOL *****0511 EMPIRE CONCRETE SYSTEMS
LLC

101 SULLYS TRAIL/ SUITE 2
PITTSFORD NY 14534

11/18/2013 01/07/2019

DOL DOL *****2353 EMPIRE CONSTRUCTORS LLC 101 SULLYS TRAIL/SUITE 20
PITTSFORD NY 14534

11/18/2013 01/07/2019

DOL DOL EMPIRE PRECAST LLC 101 SULLYS TRAIL/SUITE 20
PITTSFORD NY 14534

11/18/2013 01/07/2019

DOL DOL *****3270 EMPIRE TILE INC 6 TREMONT COURT
HUNTINGTON STATION NY

11746

03/08/2016 03/08/2021

DOL DOL ERIKA BARNETT 253 BEACH BREEZE LANE
UNIT BARVERNE NY 11692

02/05/2013 02/05/2018

DOL DOL ESTEVES & FRAGA
CONSTRUCTION CO INC

986 MADISON AVENUE
PATERSON NJ 07501

01/03/2013 01/03/2018

DOL DOL ESTEVES & FRAGA INC 986 MADISON AVENUE
PATERSON NJ 07501

01/03/2013 01/03/2018

DOL DOL EVELIO ELLEDIAS 114 PEARL STREET
PORT CHESTER NY 10573

08/15/2012 08/15/2017

DOL NYC EVERTON CARLESS 134 EVERGREEN PL/STE 101
EAST ORANGE NJ 07018

12/30/2013 12/30/2018

DOL DOL *****7403 F & B PAINTING
CONTRACTING INC

2 PARKVIEW AVENUE
HARRISON NY 10604

09/26/2016 09/26/2021

DOL DOL F KALAFATIS 2279 HOLLERS AVENUE
BRONX NY 10475

01/07/2014 06/23/2019

DOL DOL FANTASTIC PAINTING 493 LANSING ROAD
FULTONVILLE NY 12072

11/18/2013 11/18/2018
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DOL DOL FAY MATTHEW C/O CHAMPION

CONSTRUCTION
2131 SCHENECTADY

AVENUEBROOKLYN NY 11234

11/18/2015 11/18/2020

DOL DOL FAZIA GINA ALI-MOHAMMED C/O
CHAMPION

CONSTRUCTI
ON

2131 SCHENECTADY AVENUE
BROOKLYN NY 11234

11/18/2015 11/18/2020

DOL DOL *****1311 FLOZ-ON PAINTING &
DECORATING INC

12 DUNDERBERG ROAD
TOMKINS NY 10986

10/16/2013 10/16/2018

DOL DOL *****8961 FLOZ-ON PAINTING INC 12 DUNDERBERG ROAD
TOMKINS  NY 10986

10/16/2013 10/16/2018

DOL DOL FMS 4 LEGHORN COURT
NEW YORK NY 11746

11/28/2012 11/28/2017

DOL DOL *****8067 FORTH SPORT FLOORS INC P O BOX 74
EAST GREENBUSH NY 12061

02/28/2012 10/01/2017

DOL DOL FRAN MICELI 2279 HOLLERS AVENUE
BRONX NY 10475

01/07/2014 06/23/2019

DOL DOL FRANCES KALAFATIS 2279 HOLLERS AVENUE
BRONX NY 10475

01/07/2014 06/23/2019

DOL DOL FRANCES KALAFATIS-MICELI 2279 HOLLERS AVENUE
BRONX NY 10475

01/07/2014 06/23/2019

DOL DOL FRANK BENEDETTO C/O F & B PAINTING CONTRA
2 PARKVIEW

AVENUEHARRISON NY 10604

09/26/2016 09/26/2021

DOL DOL FRANK DEMARTINO 101-61 99TH STREET
OZONE PARK NY 11416

02/15/2017 02/15/2022

DOL DOL FRANK J MERCANDO 134 MURRAY AVENUE
YONKERS NY 10704

12/11/2009 02/03/2019

DOL DOL FRANK MICELI JR C/O FRANK
MICELI JR

CONTRACTIN
G INC

19 CLIFF STREET
NEW ROCHELLE NY 10801

10/16/2013 10/16/2018

DOL DOL *****1321 FRANK MICELI JR
CONTRACTING INC

19 CLIFF STREET
NEW ROCHELLE NY 10801

10/16/2013 10/16/2018

DOL DOL FRED ABDO ABDO TILE
COMPANY
AKA ABDO

TILE CO

6179 EAST MOLLOY ROAD
EAST SYRACUSE NY 13057

06/25/2010 07/02/2017

DOL DOL *****2724 FRESH START PAINTING
CORP

157 TIBBETS ROAD
YONKERS NY 10705

03/12/2014 03/12/2019

DOL DOL G FUCCI CONSTRUCTION
SERVICES

3 ALAN B SHEPARD PLACE
YONKERS NY 10705

03/12/2014 03/12/2019

DOL DOL *****6767 G FUCCI PAINTING INC C/O SPIEGEL & UTRERA
1 MAIDEN LANE - 5TH FLNEW

YORK NY 10038

03/12/2014 03/12/2019

DOL DOL *****4546 GAF PAINTING LLC 157 TIBBETS ROAD
YONKERS NY 10705

03/12/2014 03/12/2019

DOL DOL GALINDA ROTENBERG C/O GMDV TRANS INC
67-48 182ND STREETFRESH

MEADOWS NY 11365

06/24/2016 06/24/2021

DOL DOL GARDEN STATE PAINTING 157 TIBBETTS ROAD
YONKERS NY 10705

03/12/2014 03/12/2019

DOL DOL GARY MCDOWELL GM
CONSTRUCTI
ON & LAWN

CARE
SERVICE

76 PLEASANT STREET
WELLSVILLE NY 14895

06/11/2013 06/11/2018

DOL DOL GEORGE DI BERNARDO C/O DI BERNARDO TILE
15 WALKER WAYALBANY NY

12205

03/21/2014 03/21/2019

DOL DA GEORGE LUCEY 150 KINGS STREET
BROOKLYN NY 11231

01/19/1998 01/19/2998

DOL DOL *****1075 GLOBAL TANK
CONSTRUCTION LLC

P O BOX 1238
SALINA OK 74365

11/28/2012 11/28/2017

DOL DOL *****0878 GM CONSTRUCTION & LAWN
CARE SERVICE

76 PLEASANT STREET
WELLSVILLE NY 14895

06/11/2013 06/11/2018

DOL DOL *****5674 GMDV TRANS INC 67-48 182ND STREET
FRESH MEADOWS NY 11365

06/24/2016 06/24/2021

DOL DOL *****0090 GOLDS FLOORING
INSTALLATIONS INC

25 HAMILTON ROAD
MONTICELLO NY 12701

10/16/2013 10/16/2018

DOL DOL GREGORY A FUCCI C/O PAF PAINTING SERVICES
157 TIBBETTS ROADYONKERS

NY 10705

03/12/2014 03/12/2019

DOL DOL GREGORY FUCCI JR C/O APOLLO CONSTRUCTION
157 TIBBETTS ROADYONKERS

NY 10705

03/12/2014 03/12/2019

DOL DOL *****9456 GUILLO CONTRACTING CORP P O BOX 229
CALVERTON NY 11933

07/08/2013 07/08/2018
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DOL NYC *****0346 H N H CONTRACTORS CORP 4558 BROADWAY # 6

NEW YORK NY 10040
08/04/2014 08/04/2019

DOL DOL HALSSAM FOSTOK 5 HANSEN PLACE
WAYNE NJ 07470

09/18/2013 09/18/2018

DOL NYC HAMEEDUL HASAN 240 HOME STREET
TEANECK NJ 07666

08/04/2014 08/04/2019

DOL AG *****9918 HARA ELECTRIC CORP 2461 47TH STREET
ASTORIA NY 11103

09/26/2013 09/26/2018

DOL NYC HARMEL SINGH 15 CLINTON LANE
HICKSVILLE NY 11801

02/25/2016 02/25/2021

DOL NYC HAROLD KUEMMEL 58-83 54TH STREET
MASPETH NY 11378

02/26/2016 02/26/2021

DOL AG HARVINDER SINGH PAUL 90 JUNIUS STREET
BROOKLYN NY 11212

01/23/2014 01/23/2019

DOL DOL HENRY VAN DALRYMPLE 2663 LANTERN LANE
ATLANTA GA 30349

12/01/2015 12/01/2020

DOL DOL HI-TECH CONTRACTING CORP 114 PEARL STREET
PORT CHESTER NY 10573

08/15/2012 08/15/2017

DOL DOL *****6370 HILLIANO CONSTRUCTION &
ELECTRICAL INC

354 MAGNOLIA STREET
ROCHESTER NY 14611

01/22/2015 01/22/2020

DOL DOL *****8282 IDEMA DEVELOPMENT INC 91 COLLEGE AVENUE
POUGHKEEPSIE NY 12603

12/04/2015 12/04/2020

DOL DOL *****8282 IDEMA GENERAL
CONTRACTORS INC

91 COLLEGE AVENUE
POUGHKEEPSIE NY 12603

12/04/2015 12/04/2020

DOL DOL *****8426 IMPERIAL MASONRY
RESTORATION INC

141 ARGONNE DRIVE
KENMORE NY 14217

10/03/2012 10/03/2017

DOL DOL *****7001 INTEGRATED CONSTRUCTION
& POWER SYSTEMS INC

SUITE 100
2105 W GENESEE

STREETSYRACUSE NY 13219

01/06/2016 01/06/2021

DOL DOL ISABEL FRAGA C/O THREE FRIENDS CONSTR
986 MADISON

AVENUEPATERSON NJ 07501

01/03/2013 01/03/2018

DOL AG *****0000 J A M CONSTRUCTION CORP SUITE 125
265 SUNRISE

HIGHWAYROCKVILLE CENTRE
NY 10457

04/07/2016 04/07/2021

DOL DOL *****7598 J M RICH LLC P O BOX 268
STILLWATER NY 12170

09/16/2013 03/21/2019

DOL DOL *****3478 J N P CONSTRUCTION CORP 50 LOUIS COURT
P O BOX 1907SOUTH

HACKENSACK NY 07606

03/21/2014 03/21/2019

DOL DOL J N RICH LLC P O BOX 268
STILLWATER NY 12170

09/16/2013 03/21/2019

DOL DOL *****9368 J TECH CONSTRUCTION PO BOX 64782
ROCHESTER NY 14624

09/24/2012 09/24/2017

DOL DOL J THE HANDYMAN 09/24/2012 09/24/2017

DOL DOL *****4910 J V MAGIC TOUCH
CORPORATION

94-25 57TH AVENUE, APT 5G
ELMHURST NY 11373

01/12/2015 01/12/2020

DOL DOL JACQUELINE HOWE C/O FLOZ-ON PAINTING INC
12 DUNDERBERG

ROADTOMKINS NY 10986

10/16/2013 10/16/2018

DOL DOL *****8627 JAG I LLC 635 LUZERNE ROAD
QUEENSBURY NY 12804

09/16/2013 09/16/2018

DOL DOL *****2868 JAG INDUSTRIES INC 175 BROAD ST - SUITE 320
GLENS FALLS NY 12801

09/16/2013 09/16/2018

DOL DOL JAMES B RHYNDERS 91 COLLEGE AVENUE
POUGHKEEPSIE NY 12603

12/04/2015 12/04/2020

DOL DOL JAMES BOYCE C/O EMPIRE CONCRETE SYST
101 SULLYS TRAIL/SUITE
20PITTSFORD NY 14534

11/18/2013 01/07/2019

DOL DOL JAMES E RHYNDERS 91 COLLEGE AVENUE
POUGHKEEPSIE NY 12603

12/04/2015 12/04/2020

DOL AG JAMES FALCONE SUITE 125
265 SUNRISE

HIGHWAYROCKVILLE CENTRE
NY 10457

04/07/2016 04/07/2021

DOL DOL JAMES RHYNDERS SR 91 COLLEGE AVENUE
POUGHKEEPSIE NY 12603

12/04/2015 12/04/2020

DOL DOL JAMES SICKAU 3090 SHIRLEY ROAD
NORTH COLLINS NY 14111

04/19/2011 07/08/2020

DOL DOL JASON M RICH P O BOX 268
STILLWATER NY 12170

09/16/2013 03/21/2019

DOL DOL JASON W MILLIMAN C/O ROCHESTER
ACOUSTICAL

P O BOX 799HILTON NY 14468

02/19/2016 02/19/2021
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DOL DOL JAY PRESUTTI C/O CONSOLIDATED

INDUSTRI
2051 ROUTE 44/55MODENA NY

12548

01/28/2013 01/28/2018

DOL DOL JEFF P BRADLEY 520 PINE HILL ROAD
CHESTER NY 10940

06/23/2014 06/23/2019

DOL NYC JEFFREY CASSIDY 14 RAILROAD AVENUE
VALHALLA NY 10595

05/15/2014 04/02/2020

DOL DOL JERALD HOWE C/O FLOZ-ON PAINTING INC
12 DUNDERBERG

ROADTOMKINS NY 10986

10/16/2013 10/16/2018

DOL DOL JEROME LACITIGNOLA C/O CATSKILL FENCE INSTAL
5445 ROUTE 32 CATSKILL NY

12414

08/22/2014 08/22/2019

DOL NYC JERRY DEWATERS 30 COLUMBUS CIRCLE
EASTCHESTER NY 10709

08/21/2012 08/21/2017

DOL DOL JESSICA WHITESIDE C/O BRRESTORATION NY INC
140 ARCADIA

AVENUEOSWEGO NY 13126

09/12/2016 09/12/2021

DOL DOL JOHN DESCUL 437 SUNRISE HIGHWAYA
WEST BABYLON NY 11704

08/12/2013 08/12/2018

DOL DOL JOHN H LEE JOHN LEE
QUALITY
PAVING

67 WILER ROAD
HILTON NY 14468

01/28/2013 01/28/2018

DOL DOL *****1749 JOHN LEE QUALITY PAVING 67 WILER ROAD
HILTON NY 14468

01/28/2013 01/28/2018

DOL DOL JON E DEYOUNG 261 MILL ROAD
P O BOX 296EAST AURORA

NY 14052

07/29/2015 07/29/2020

DOL DOL *****9368 JORGE I DELEON J TECH
CONSTRUCTI

ON

PO BOX 64782
ROCHESTER NY 14624

09/24/2012 09/24/2017

DOL DOL JORGE VILLALOBOS 94-25 57TH AVENUE - APT 5
ELMHURST NY 11373

01/12/2015 01/12/2020

DOL DOL JOSE MONTAS 27 BUTLER PLACE
YONKERS NY 10710

03/18/2011 03/19/2020

DOL AG JOSEPH FALCONE SUITE 125
265 SUNRISE

HIGHWAYROCKVILLE CENTRE
NY 10457

04/07/2016 04/07/2021

DOL DOL *****9273 JOSEPH M LOVETRO P O BOX 812
BUFFALO NY 14220

08/09/2016 08/09/2021

DOL DOL JOSEPH MARTONE 112 OSCAWANA HEIGHTS
ROAD

PUTNAM VALLEY NY 10542

08/27/2013 08/27/2018

DOL DOL JOSHUA DEBOWSKY 9547 BUSTLETON AVENUE
PHILADELPHIA PA 19115

02/05/2014 02/05/2019

DOL DOL JOYA MUSCOLINO 10 ST CHARLES STREET
THORNWOOD NY 10594

09/03/2013 09/03/2018

DOL DOL JUANA MARTINEZ C/O LEAD CONSTRUCTION
27 BUTLER PLACEYONKERS

NY 10710

03/19/2015 03/19/2020

DOL DOL *****4340 JUBCO SITE DEVELOPMENT
LLC

462 LAKEVIEW AVENUE
VALHALLA NY 10595

12/16/2013 12/16/2018

DOL DOL JULIUS AND GITA BEHREND 5 EMES LANE
MONSEY NY 10952

11/20/2002 11/20/3002

DOL DOL *****5062 K R F SITE DEVELOPMENT
INC

375 LAKE SHORE DRIVE
PUTNAM VALLEY NY 10579

01/23/2017 01/23/2022

DOL DOL KAREN HARTMAN C/O GUILLO CONTRACTING
P O BOX 229CALVERTON NY

11933

07/08/2013 07/08/2018

DOL NYC KATHLEEN SELA C/O COLONIAL
ROOFING

COMPANY INC

247 48TH STREET
BROOKLYN NY 11220

02/05/2014 02/05/2019

DOL DOL KEITH SCHEPIS C/O KJS HAULING AND HOME
95 MAPLE AVENUENEW CITY

NY 10956

04/15/2013 04/15/2018

DOL DOL KEN DEAVER 731 WARWICK TURNPIKE
HEWITT NJ 07421

06/25/2012 12/11/2017

DOL DOL KENNETH FIORENTINO 375 LAKE SHORE DRIVE
PUTNAM VALLEY NY 10579

01/23/2017 01/23/2022

DOL DOL *****9732 KENT HOLLOW SIDING LLC 29A BRIDGE STREET
NEW MILFORD CT 06776

01/15/2016 01/15/2021

DOL DOL KEVIN BABCOCK JR P O BOX 46
THOMPSON RIDGE NY 10985

08/22/2014 08/22/2019

DOL DOL KEVIN M BABCOCK P O BOX 46
THOMPSON RIDGE NY 10985

08/22/2014 08/22/2019

DOL DOL KIM SOROCENSKI C/O SOLUTION MATTERS INC
198 NORWOOD ROADPORT

JEFFERSON NY 11776

11/19/2015 11/19/2020
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DOL DOL *****2463 KJS HAULING AND HOME

IMPROVEMENT INC
95 MAPLE AVENUE
NEW CITY NY 10956

04/15/2013 04/15/2018

DOL AG KOSTAS "GUS"
ANDRIKOPOULOS

2461 47TH STREET
ASTORIA NY 11103

09/26/2013 09/26/2018

DOL DOL *****6033 KUSNIR CONSTRUCTION 2677 ANAWALK ROAD
KATONAH NY 10536

08/03/2012 08/03/2017

DOL DA *****8816 LAKE CONSTRUCTION AND
DEVELOPMENT
CORPORATION

150 KINGS STREET
BROOKLYN NY 11231

08/19/1998 08/19/2998

DOL DOL *****6224 LAKESIDE FIRE SPRINKLERS
LLC

125 CHAUTAUQUA AVENUE
LAKEWOOD NY 14750

06/24/2015 06/24/2020

DOL DOL *****4505 LARAPINTA ASSOCIATES INC 29 MAPLEWOOD DRIVE
BINGHAMTON NY 13901

02/21/2017 02/21/2022

DOL DOL LARRY DOMINGUEZ 114 PEARL STREET
PORT CHESTER NY 10573

08/15/2012 08/15/2017

DOL DOL LAURA A. GAUTHIER C/O IMPERIAL MASONRY
REST

141 ARGONNE
DRIVEKENMORE NY 14217

10/03/2012 10/03/2017

DOL DOL LAURI MARTONE 112 OSCAWANA HEIGHTS
ROAD

PUTNAM VALLEY NY 10542

08/27/2013 08/27/2018

DOL DOL LAVERN GLAVE C/O RAW POWER ELECTRIC
3 PARK CIRCLEMIDDLETOWN

NY 10940

09/15/2014 09/15/2019

DOL DOL LAWRENCE J RUGGLES P O BOX 371
ROUND LAKE NY 12151

05/12/2014 05/12/2019

DOL DOL *****1364 LEAD CONSTRUCTION
SERVICES INC

3 ALAN B SHEPARD PLACE
YONKERS NY 10705

03/19/2015 03/19/2020

DOL DOL *****0597 LEED INDUSTRIES CORP HI-TECH
CONTRACTIN

G CORP

114 PEART STREET
PORT CHESTER NY 10573

08/15/2012 08/15/2017

DOL DOL *****4388 LEN J CONSTRUCTION LLC P O BOX 10007
ALBANY NY 12201

06/24/2016 01/30/2022

DOL AG LEONID FRIDMAN APT 5
200 BRIGHTON, 15TH

STBROOKLYN NY 11235

01/23/2014 01/23/2019

DOL DOL LEROY NELSON JR C/O LEN J CONSTRUCTION LL
P O BOX 10007ALBANY NY

12201

06/24/2016 01/30/2022

DOL DOL LINDSEY R CRILL 143 FILLMORE AVENUE
BUFFALO NY 14210

01/08/2015 01/08/2020

DOL DOL *****8453 LINPHILL ELECTRICAL
CONTRACTORS INC

523 SOUTH 10TH AVENUE
MOUNT VERNON NY 10553

01/07/2011 04/15/2018

DOL DOL LINVAL BROWN 523 SOUTH 10TH AVENUE
MOUNT VERNON NY 10553

01/07/2011 04/15/2018

DOL NYC *****2850 M A 2 FLAGS CONTRACTING
CORP

25-18 100TH STREET
EAST ELMHURST NY 11369

08/21/2013 08/21/2018

DOL DOL M ANVER BEIG 142 EAST MARKET STREET
LONG BEACH NY 11561

03/07/2017 03/07/2022

DOL AG *****6957 M B DIN CONSTRUCTION INC 8831 20TH AVENUE/SUITE 6E
BROOKLYN NY 11214

11/17/2015 11/17/2020

DOL NYC *****6317 M S QUALITY CONSTRUCTION
LLC

27 MAPLEWOOD AVENUE
COLONIA NJ 07067

02/04/2015 02/04/2020

DOL NYC MACIEJ SONTOWSKI 27 MAPLEWOOD AVENUE
COLONIA NJ 07067

02/04/2015 02/04/2020

DOL NYC *****9590 MACK GLASSNAUTH IRON
WORKS INC

137 LIBERTY AVENUE
BROOKLYN NY 11212

12/21/2015 12/21/2020

DOL NYC *****3141 MACKEY REED ELECTRIC INC 1ST FLOOR STORE FRONT
88-10 LITTLE NECK

PARKWAYFLORAL PARK NY
11001

06/24/2014 06/24/2019

DOL DOL *****1784 MADISON AVE
CONSTRUCTION CORP

39 PENNY STREET
WEST ISLIP NY 11795

11/02/2016 11/02/2021

DOL DOL MALARKEY'S BAR & GRILL
LLC

64 VICTORIA DRIVE
BINGHAMTON NY 13904

02/04/2016 02/04/2021

DOL DOL *****0705 MALARKEY'S PUB & GRUB
LLC

64 VICTORIA DRIVE
BINGHAMTON NY 13904

02/04/2016 02/04/2021

DOL DA MANUEL P TOBIO 150 KINGS STREET
BROOKLYN NY 14444

08/19/1998 08/19/2998

DOL DA MANUEL TOBIO 150 KINGS STREET
BROOKLYN NY 11231

08/19/1998 08/19/2998

DOL DOL MAR CONTRACTING CORP 620 COMMERCE STREET
THORNWOOD NY 10594

09/24/2012 09/24/2017

DOL DOL MARGARET FORTH P O BOX 74
EAST GREENBUSH NY 12061

02/28/2012 10/01/2017
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DOL DOL MARIA ESTEVES AKA MARIA

MARTINS
C/O THREE FRIENDS CONSTR

986 MADISON
AVENUEPATERSON NJ 07501

01/03/2013 01/03/2018

DOL DOL MARIA MARTINS AKA MARIA
ESTEVES

C/O THREE FRIENDS CONSTR
986 MADISON

AVENUEPATERSON NJ 07501

01/03/2013 01/03/2018

DOL DOL MARIACHI'S PIZZERIA C/O DOUGLAS L MALARKEY
64 VICTORIA

DRIVEBINGHAMTON NY 13904

02/04/2016 02/04/2021

DOL DOL MARIO LUIS 31 DURANT AVENUE
BETHEL CT 06801

07/02/2012 07/02/2017

DOL DOL MARK MIONIS 6409 LAND O LAKES BLVD
LAND O LAKES FL 34638

11/10/2015 11/10/2020

DOL DOL *****5533 MARQUISE CONSTRUCTION &
DEVELOPMENT CORP

10 ST CHARLES STREET
THORNWOOD NY 10594

09/03/2013 09/03/2018

DOL DOL *****8810 MARQUISE CONSTRUCTION
ASSOCIATES INC

20 BOSWELL ROAD
PUTNAM VALLEY NY 10579

09/03/2013 09/03/2018

DOL DOL *****1134 MARQUISE CONSTRUCTION
CORP

10 ST CHARLES STREET
THORNWOOD NY 10594

09/03/2013 09/03/2018

DOL DOL MARVIN A STURDEVANT 29 MAPLEWOOD DRIVE
BINGHAMTON NY 13901

02/21/2017 02/21/2022

DOL DOL MATTHEW IDEMA GENERAL
CONTRACTORS INC

91 COLLEGE AVENUE
POUGHKEEPSIE NY 12603

12/04/2015 12/04/2020

DOL DOL *****6416 MCCALL MASONRY P O BOX 304
SAYRE PA 18840

08/09/2016 08/09/2021

DOL DOL *****9028 MCINTOSH INTERIORS LLC 8531 AVENUE B
BROOKLYN NY 11236

02/05/2013 02/05/2018

DOL DOL *****4259 MERCANDO CONTRACTING
CO INC

134 MURRAY AVENUE
YONKERS NY 10704

12/11/2009 02/03/2019

DOL DOL *****0327 MERCANDO INDUSTRIES LLC 134 MURRAY AVENUE
YONKERS NY 10704

12/11/2009 02/03/2019

DOL NYC *****5330 METRO DUCT SYSTEMS INC 1219 ASTORIA BOULEVARD
LONG ISLAND CITY NY 11102

04/16/2014 11/19/2020

DOL DOL *****3368 MICEK CONSTRUCTION CO
INC

20 CROSS STREET
FALCONER NY 14733

12/02/2014 12/02/2019

DOL DOL MICHAEL A PASCARELLA SUITE 100
2105 WEST GENESEE STREET

SYRACUSE NY 13219

01/06/2016 01/06/2021

DOL DOL *****9198 MICHAEL CZECHOWICZ OCTAGON CO 37-11 35TH AVENUE-2ND FL
LONG ISLAND CITY NY 11101

01/08/2013 01/08/2018

DOL DOL MICHAEL F LEARY JR
3813 SNOWDEN HILL

ROADNEW HARTFORD NY
13413

06/19/2013 06/19/2018

DOL DOL MICHAEL F LEARY JR METAL
STUD & DRYWALL

3813 SNOWDEN HILL ROAD
NEW HARTFORD NY 13413

06/19/2013 06/19/2018

DOL NYC MICHAEL HIRSCH C/O MZM CORP
163 S MAIN STREETNEW CITY

NY 10956

01/28/2016 01/28/2021

DOL DOL MICHAEL KTISTAKIS 363 88TH STREET
BROOKLYN NY 11209

11/18/2013 11/18/2018

DOL DOL *****6033 MICHAEL KUSNIR KUSNIR
CONSTRUCTI

ON

2677 ANAWALK ROAD
KATONAH NY 10536

08/03/2012 08/03/2017

DOL DOL MICHAEL MARGOLIN 4 LEGHORN COURT
NEW YORK NY 11746

11/28/2012 11/28/2017

DOL DOL MICHAEL WILSON WILSON
BROTHER
DRYWALL

CONTRACTOR
S

36 ABERSOLD STREET
ROCHESTER NY 14621

08/31/2015 08/31/2020

DOL DOL MICHELLE L BARBER 635 LUZERNE ROAD
QUEENSBURY NY 12804

09/16/2013 09/16/2018

DOL NYC MIGUEL ACOSTA 25-18 100TH STREET
EAST ELMHURST NY 11369

08/21/2013 08/21/2018

DOL NYC MILANCE HADZIC 22 CALIFORNIA AVE - STE 1
PATERSON NJ 07503

03/11/2015 03/11/2020

DOL AG MOHAMMAD RIAZ 46 RUGBY ROAD
WESTBURY NY 11590

11/20/2013 11/20/2018

DOL AG MOHAMMED N CHATHA 8831 20TH AVENUE/SUITE 6E
BROOKLYN NY 11214

11/17/2015 11/17/2020

DOL DOL *****2737 MOUNTAIN'S AIR INC 2471 OCEAN AVENUE- STE 7A
BROOKLYN NY 11229

09/24/2012 09/18/2020

DOL DOL MUHAMMAD BEIG 142 EAST MARKET STREET
LONG BEACH NY 11561

03/07/2017 03/07/2022

DOL DOL MUHAMMAD PERVAIZ C/O CHAMPION
CONSTRUCTION

2131 SCHENECTADY
AVENUEBROOKLYN NY 11234

11/18/2015 11/18/2020
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DOL DOL MURRAY FORTH P O BOX 74

EAST GREENBUSH NY 12061
02/28/2012 10/01/2017

DOL DOL MUZAFFAR HUSSAIN C/O ABSOLUTE GENERAL
CONT

1129 AVENUE UBROOKLYN NY
11229

01/28/2013 01/28/2018

DOL NYC *****3613 MZM CORP 163 S MAIN STREET
NEW CITY NY 10956

01/28/2016 01/28/2021

DOL NYC *****1284 NEW AMERICAN
RESTORATION INC

22 CALIFORNIA AVE - STE 1
PATERSON NJ 07503

03/11/2015 03/11/2020

DOL DA *****6988 NEW YORK INSULATION INC 58-48 59TH STREET
MASPETH NY 11378

05/16/2012 05/08/2020

DOL NYC *****4839 NEW YORK RIGGING CORP 58-83 54TH STREET
MASPETH NY 11378

02/26/2016 02/26/2021

DOL DOL NICHOLAS DEGREGORY JR NJ
DEGREGORY
& COMPANY

1698 ROUTE 9
GLENS FALLS NY 12801

05/23/2013 05/23/2018

DOL NYC NICHOLAS PROVENZANO 147 BROOME AVENUE
ATLANTIC BEACH NY 11509

03/03/2014 03/03/2019

DOL NYC NICHOLAS PROVENZANO 147 BROOME AVENUE
ATLANTIC BEACH NY 11509

03/03/2014 03/03/2019

DOL DOL *****5279 NJ DEGREGORY & COMPANY 1698 ROUTE 9
GLENS FALLS NY 12801

05/23/2013 05/23/2018

DOL DOL NJ DEGREGORY & SONS
CONSTRUCTION

1698 ROUTE 9
GLENS FALLS NY 12801

05/23/2013 05/23/2018

DOL NYC *****1968 NORTH AMERICAN IRON
WORKS INC

1560 DECATUR STREET
RIDGEWOOD NY 11385

05/15/2015 05/15/2020

DOL DOL *****6966 NORTH COUNTRY DRYWALL
AND PAINT

23167 COUNTY ROUTE 59
DEXTER NY 13634

10/24/2016 10/24/2021

DOL DOL *****0065 NORTHEAST LANDSCAPE
AND MASONRY ASSOC

3 WEST MAIN ST/SUITE 208
ELMSFORD NY 10523

01/23/2017 01/23/2022

DOL DOL *****9198 OCTAGON CO 37-11 35TH AVENUE-2ND FL
LONG ISLAND CITY NY 11101

01/08/2013 01/08/2018

DOL NYC *****8337 OPTIMUM CONSTRUCTION
INC

23-73 48TH STREET
LONG ISLAND CITY NY 11103

04/24/2014 04/24/2019

DOL NYC ORSON ARROYO C/O METRO DUCT SYSTEMS
12-19 ASTORIA

BOULEVARDLONG ISLAND
CITY NY 11102

04/16/2014 11/19/2020

DOL DOL *****4546 PAF PAINTING CORP 161 TIBBETTS ROAD
YONKERS NY 10705

03/12/2014 03/12/2019

DOL DOL *****5242 PAF PAINTING SERVICES INC GARDEN
STATE

PAINTING

157 TIBBETTS ROAD
YONKERS NY 10103

03/12/2014 03/12/2019

DOL DOL PAF PAINTING SERVICES OF
WESTCHESTER INC

C/O SPIEGEL & UTRERA
1 MAIDEN LANE - 5TH FLNEW

YORK NY 10038

03/12/2014 03/12/2019

DOL DOL *****8802 PAT'S HEATING AND AIR
CONDITIONING LTD

P O BOX 371
ROUND LAKE NY 12151

05/12/2014 05/12/2019

DOL DOL PATRICIA M RUGGLES P O BOX 371
ROUND LAKE NY 12151

05/12/2014 05/12/2019

DOL DOL PAUL VERNA C/O AMERICAN  STEEL
MECHA

693 PAINTER STREETMEDIA
PA 19063

02/20/2013 02/20/2018

DOL DOL *****9569 PERFORM CONCRETE INC 31 DURANT AVENUE
BETHEL CT 06801

07/02/2012 07/02/2017

DOL NYC PETER LUSTIG 30 COLUMBUS CIRCLE
EASTCHESTER NY 10709

08/21/2012 08/21/2017

DOL DOL PETER M PERGOLA 3 WEST MAIN ST/SUITE 208
ELMSFORD NY 10523

01/23/2017 01/23/2022

DOL NYC PETER TRITARIS 5990 58TH AVENUE
MASPETH NY 11378

11/18/2013 11/18/2018

DOL DOL *****2989 PROFESSIONAL ESTIMATING
& BUSINESS CORP

157 TIBBETS ROAD
YONKERS NY 10705

03/12/2014 03/12/2019

DOL DOL *****6895 PROLINE CONCRETE OF WNY
INC

3090 SHIRLEY ROAD
NORTH COLLINS NY 14111

04/19/2011 07/08/2020

DOL DA *****6817 QUADRANT METAL
BUILDINGS LLC

2740 SW MARTIN DOWNS
BLVD

PALM CITY FL 34990

08/25/2016 08/25/2021

DOL DOL *****0015 RAMADA CONSTRUCTION
CORP

80 SAVO LOOP
STATEN ISLAND NY 10309

01/07/2014 01/07/2019

DOL NYC RAMESHWAR ASU 137 LIBERTY AVENUE
BROOKLYN NY 11212

12/21/2015 12/21/2020

DOL DOL RANA A KAHN 1973 81ST ST - SUITE A-5
BROOKLYN NY 11214

01/08/2015 01/08/2020

DOL NYC RANTIK PARIKH 13 LORIANN ROAD
WARREN NJ 07059

07/15/2015 07/15/2020

              NYSDOL Bureau of Public Work Debarment List      05/17/2017

                                                                                     Page 10 of 13

Article 8



 

 
DOL DOL *****2633 RAW POWER ELECTRIC CORP 3 PARK PLACE

MIDDLETOWN NY 10940
09/16/2013 09/15/2019

DOL NYC RAYMOND PEARSON P O BOX 957
PORT JEFFERSON STA NY

11776

03/12/2014 03/12/2019

DOL DOL REBECCA THORNE 113 N MAPLE AVENUE
GREENSBURG PA 15601

02/21/2013 02/21/2018

DOL DOL REGINALD WARREN C/O RAW POWER ELECTRIC
3 PARK CIRCLEMIDDLETOWN

NY 10940

09/15/2014 09/15/2019

DOL NYC *****3461 RELIANCE GENERAL
CONSTRUCTION INC

644 OCEAN PARKWAY
BROOKLYN NY 11230

09/02/2015 09/02/2020

DOL DOL REVOLUTIONARY FLOORS
LLC

P O BOX 268
STILLWATER NY 12170

09/16/2013 03/21/2019

DOL DOL RHINO CONCRETE LLC 101 SULLYS TRAIL/SUITE 20
PITTSFORD NY 14534

11/18/2013 01/07/2019

DOL DA RIANN MULLER 2740 SW MARTIN DOWNS
BLVD

PALM CITY FL 34990

08/25/2016 08/25/2021

DOL DOL RICHARD WILSON C/O DUFOUR GROUP INC
353 WEST 56TH STREET
#7MNEW YORK NY 10019

06/10/2014 06/10/2019

DOL DOL *****8618 RIEKS CONTRACTING LLC 4804 GAHWILER ROAD
AUBURN NY 13021

05/01/2015 05/01/2020

DOL DOL ROBBYE BISSESAR 89-51 SPRINGFIELD BLVD
QUEENS VILLAGE NY 11427

01/11/2003 01/11/3003

DOL DOL *****1855 ROBERT D BISHOP JR ROBERT D
BISHOP JR

P O BOX 112
MORRISSONVILLE NY 12962

07/15/2014 07/15/2019

DOL DOL ROBERT D BISHOP JR P O BOX 112
MORRISONVILLE NY 12962

07/15/2014 07/15/2019

DOL NYC ROBERT GUIDO 3256 BRUNER AVENUE
BRONX NY 10469

07/29/2014 07/29/2019

DOL DOL ROBERT L EVANS 128A NORTH STAMFORD
ROAD

STAMFORD CT 06903

05/23/2013 05/23/2018

DOL DOL ROBERT TORDELLA 125 CHAUTAUQUA AVENUE
LAKEWOOD NY 14750

06/24/2015 06/24/2020

DOL DOL ROCCO ESPOSITO C/O ROCMAR CONTRACTING
CO

620 COMMERCE
STREETTHORNWOOD NY

10594

09/24/2012 09/24/2017

DOL DOL *****3859 ROCHESTER ACOUSTICAL
CORP

P O BOX 799
HILTON NY 14468

02/19/2016 02/19/2021

DOL DOL ROCMAR CONSTRUCTION
CORP

620 COMMERCE STREET
THORNWOOD NY 10594

09/24/2012 09/24/2017

DOL DOL *****7083 ROCMAR CONTRACTING
CORP

620 COMMERCE STREET
THORNWOOD NY 10594

09/24/2012 09/24/2017

DOL NYC RODNEY SCOTT 201 HEMPSTEAD AVENUE
WEST HEMPSTEAD NY 11552

10/30/2015 10/30/2020

DOL DOL ROMEO WARREN C/O RAW POWER ELECTR
CORP

3 PARK PLACEMIDDLETOWN
NY 10940

09/16/2013 09/15/2019

DOL DOL ROSS J MUSCOLINO 10 ST CHARLES STREET
THORNWOOD NY 10594

09/03/2013 09/03/2018

DOL DOL RYAN ALBIE 21 S HOWELLS POINT ROAD
BELLPORT NY 11713

02/21/2017 02/21/2022

DOL DOL *****3347 RYAN ALBIE CONTRACTING
INC

21 S HOWELLS POINT ROAD
BELLPORT NY 11713

02/21/2017 02/21/2022

DOL DOL S & S ELECTRIC 235 BROADWAY
SCHENECTADY NY 12306

06/19/2013 06/19/2018

DOL NYC SABIR MUHAMMED SUITE B-8
782 PELHAM PARKWAY
SOUTHBRONX NY 10462

04/21/2016 04/21/2021

DOL NYC SAEED HASAN 4558 BROADWAY #6
NEW YORK NY 10040

08/04/2014 08/04/2019

DOL DOL *****4923 SCHENLEY CONSTRUCTION
INC

731 WARWICK TURNPIKE
HEWITT NJ 07421

06/25/2012 12/11/2017

DOL NYC *****2117 SCOTT ELECTRICAL LLC 201 HEMPSTEAD AVENUE
WEST HEMPSTEAD NY 11552

10/30/2015 10/30/2020

DOL DOL SCOTT LEONARD GLOBAL TANK
CONSTRUCTI

ON LLC

P O BOX 1238
SALINA OK 74365

11/28/2012 11/28/2017

DOL DOL *****9751 SCW CONSTRUCTION 544 OLD ROUTE 23
ACRE NY 12405

02/14/2017 02/14/2022

DOL DOL SEAKCO CONSTRUCTION
COMPANY LLC

128A NORTH STAMFORD
ROAD

STAMFORD CT 06903

05/23/2013 05/23/2018
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DOL DOL *****9030 SEAKCO NEW YORK LLC SEAKCO

CONSTRUCTI
ON COMPANY

128A NORTH STAMFORD
ROAD

STAMFORD CT 06903

05/23/2013 05/23/2018

DOL DOL SEAN BURBAGE C/O SEAN
BURBAGE

CORP

445 ROOSA GAP ROAD
BLOOMINGBURG NY 12721

04/14/2014 04/14/2019

DOL DOL *****6586 SEAN BURBAGE CORP 445 ROOSA GAP ROAD
BLOOMINGBURG NY 12721

04/14/2014 04/14/2019

DOL NYC SHAHZAD ALAM 21107 28TH AVE
BAYSIDE NY 11360

07/02/2012 07/02/2017

DOL DOL *****6904 SIGNING STAR LIMITED
LIABILITY COMPANY

5 HANSEN PLACE
WAYNE NJ 07470

09/18/2013 09/18/2018

DOL DOL *****4025 SOLUTION MATTERS INC 198 NORWOOD ROAD
PORT JEFFERSON NY 11776

11/19/2015 11/19/2020

DOL NYC *****4934 SPHINX CONTRACTING CORP 240 HOME STREET
TEANECK NJ 07666

08/04/2014 08/04/2019

DOL DOL SPORTSCRAFTERS INC 113 N MAPLE AVENUE
GREENSBURG PA 15601

02/21/2013 02/21/2018

DOL DOL *****3496 STAR INTERNATIONAL INC 89-51 SPRINGFIELD BLVD
QUEENS VILLAGE NY 11427

08/11/2003 08/11/3003

DOL DOL STEPHEN BIANCHI 462 LAKEVIEW AVENUE
VALHALLA NY 10595

12/16/2013 12/16/2018

DOL DOL *****9751 STEPHEN C WAGAR 544 OLD ROUTE 23
ACRE NY 12405

02/14/2017 02/14/2022

DOL DOL STEPHEON SHELDON FANTASTIC
PAINTING

493 LANSING ROAD
FULTONVILLE NY 12072

11/18/2013 11/18/2018

DOL DOL STEVEN P SUCATO 15-68 208TH STREET
BAYSIDE NY 11360

06/23/2016 06/23/2021

DOL DOL STEVEN SAGGESE 3005 WYNSUM AVENUE
MERRICK NY 11566

08/18/2014 08/18/2019

DOL DOL STEVEN TESTA 50 SALEM STREET - BLDG B
LYNNFIELD MA 01940

01/23/2017 01/23/2022

DOL DOL STUART CHAITIN 634 ROUTE 303
BLAUVET NY 10913

07/26/2012 11/19/2018

DOL NYC *****9432 SUBLINK LTD 346 THIRD AVENUE
PELHAM NY 10803

11/19/2015 11/19/2020

DOL DOL *****3210 SUPER SWEEP FMS 4 LEGHORN COURT
NEW YORK NY 11746

11/28/2012 11/28/2017

DOL DOL SUZANNE G GOLD C/O GOLDS
FLOORING

INSTALLATION
S INC

25 HAMILTON ROAD
MONTICELLO NY 12701

10/16/2013 10/16/2018

DOL DOL *****7441 T & T CONCRETE INC 2560 HAMBURG TURNPIKE
P O BOX 367LACKAWANNA NY

14218

07/08/2015 07/08/2020

DOL DOL *****9676 T D CONTRACTORS CORP T D
CONTRACTOR

S INC

113 N MAPLE AVENUE
GREENSBURG PA 15601

02/21/2013 02/21/2018

DOL DOL T D CONTRACTORS INC 113 N MAPLE AVENUE
GREENSBURG PA 15601

02/21/2013 02/21/2018

DOL DOL TADCO CONSTRUCTION 101-61 99TH STREET
OZONE PARK NY 11416

02/15/2017 02/15/2022

DOL DOL *****7417 TADCO CONSTRUCTION
CORP

101-61 99TH STREET
OZONE PARK NY 11416

02/15/2017 02/15/2022

DOL DOL TAMMY LACITIGNOLA C/O CATSKILL FENCE INSTAL
5445 ROUTE 32CATSKILL NY

12414

08/22/2014 08/22/2019

DOL DOL *****9852 TAP STEEL INC ROUTE 26 3101
P O BOX 457CONSTABLEVILLE

NY 13325

01/28/2016 01/28/2021

DOL DOL TECH-MECHANICAL FAB DC
INC

5 PARKER AVENUE
POUGHKEEPSIE NY 12601

03/25/2014 03/25/2019

DOL DOL *****5570 TESTA CORP 50 SALEM STREET - BLDG B
LYNNFIELD MA 01940

01/23/2017 01/23/2022

DOL DOL *****0887 THE BRINSON PAINTING
CORPORATION

72 TAUNTON PLACE
BUFFALO NY 14216

04/14/2015 04/14/2020

DOL DOL *****8174 THE DALRYMPLE
CORPORATION

UNIT 278
541 10TH STREET

NWATLANTA GA 30318

12/01/2015 12/01/2020

DOL DOL *****8174 THE DALRYMPLE GROUP LLC 289 JONESBORO RD/ STE 216
MCDONOUGH GA 30253

12/01/2015 12/01/2020

DOL DOL THE THORNE GROUP INC 113 N MAPLE AVENUE
GREENSBURG PA 15601

02/21/2013 02/21/2018

DOL DOL *****2070 THE UNIVERSAL GROUP OF
NEW YORK INC

212 OXFORD WAY
SCHENECTADY NY 12309

12/11/2012 09/16/2018

DOL DOL *****9243 THE WELCOME MAT
PROPERTY MANAGEMENT

LLC

P O BOX 268
STILLWATER NY 12170

09/16/2013 03/21/2019
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DOL DOL THOMAS DESANTIS DESANTIS
ENTERPRISES

161 OSWEGO RIVER ROAD
PHOENIX NY 13135

09/24/2013 11/18/2018

DOL NYC THOMAS SCARINCI 130-43 92ND AVENUE
RICHMOND HILLS NY 11418

11/27/2013 11/27/2018

DOL DOL *****2734 THREE FRIENDS
CONSTRUCTION CORP

986 MADISON AVENUE
PATERSON  NJ 07501

01/03/2013 01/03/2018

DOL NYC *****6253 THUNDER BROTHERS CORP 24 CONGRESS LANE
SOUTH RIVER NJ 08882

05/01/2013 05/01/2018

DOL DOL TIMOTHY A PALUCK C/O TAP STEEL INC
RTE 26 3101/ P O BOX

457CONSTABLEVILLE NY
13325

01/28/2016 01/28/2021

DOL DOL TIMOTHY F BARBER 635 LUZERNE ROAD
QUEENSBURY NY 12804

09/16/2013 09/16/2018

DOL NYC *****1523 TM MECHANICAL CORP 130-43 92ND AVENUE
RICHMOND HILLS NY 11418

11/27/2013 11/27/2018

DOL DOL *****0600 TOMSON ALLOYS RECYCLING
INC

143 FILLMORE AVENUE
BUFFALO NY 14210

01/08/2015 01/08/2020

DOL DOL *****3453 TORCHIA'S HOME
IMPROVEMENT

10153 ROBERTS RD
SAUQUOIT NY 13456

08/09/2016 08/09/2021

DOL DOL *****6914 TRI-COUNTY RESTORATIONS
& CONSTRUCTION INC

13 SUMMERSET DRIVE
WALLKILL NY 12589

08/22/2014 08/22/2019

DOL DOL TRI-COUNTY RESTORATIONS
INC

392 ROCK CUT ROAD
WALDEN NY 12586

08/22/2014 08/22/2019

DOL DOL TROY D CLARKE ADVANCED
METALS

387 RIVERSIDE DRIVE
JOHNSON CITY NY 13790

10/01/2012 10/01/2017

DOL DOL *****9407 TURBO GROUP INC 15-68 208TH STREET
BAYSIDE NY 11360

06/23/2016 06/23/2021

DOL AG *****6490 UNIVERSAL STEEL
FABRICATORS INC

90 JUNIUS STREET
BROOKLYN NY 11212

01/23/2014 01/23/2019

DOL NYC *****7174 V&R CONTRACTING P O BOX 957
PORT JEFFERSON STA NY

11776

03/12/2014 03/12/2019

DOL NYC VALERIE VISCONTI 346 THIRD AVENUE
PELHAM NY 10803

11/19/2015 11/19/2020

DOL NYC VEAP SELA C/O COLONIAL
ROOFING

COMPANY INC

247 48TH STREET
BROOKLYN NY 11220

02/05/2014 02/05/2019

DOL DOL *****3270 VEZANDIO CONTRACTING
CORP

530 BEECH STREET
NEW HYDE PARK NY 11040

07/02/2012 07/02/2017

DOL NYC VICK CONSTRUCTION 21 DAREWOOD LANE
VALLEY STREAM NY 11581

12/31/2013 12/31/2018

DOL NYC VICKRAM MANGRU VICK
CONSTRUCTI

ON

21 DAREWOOD LANE
VALLEY STREAM NY 11581

12/31/2013 12/31/2018

DOL DOL VICTOR ROTENBERG C/O GMDV TRANS INC
67048 182ND STREETFRESH

MEADOWS NY 11365

06/24/2016 06/24/2021

DOL NYC VINCENT PIZZITOLA P O BOX 957
PORT JEFFERSON STA NY

11776

03/12/2014 03/12/2019

DOL DOL WAYNE LIVINGSTON JR NORTH
COUNTRY
DRYWALL
AND PAINT

23167 COUNTY ROUTE 59
DEXTER NY 13634

10/24/2016 10/24/2021

DOL DOL WESLEY J STAROBA 206 TALLY HO COURT
SCHENECTADY NY 12303

06/19/2013 06/19/2018

DOL DOL *****0078 WESLEY J STAROBA INC S & S
ELECTRIC

235 BROADWAY
SCHENECTADY NY 12306

06/19/2013 06/19/2018

DOL DOL WILLIAM CONKLIN 5 PARKER AVENUE
POUGHKEEPSIE NY 12601

03/25/2014 03/25/2019

DOL DOL WILLIAM DEAK C/O MADISON AVE CONSTR
CO

39 PENNY STREETWEST ISLIP
NY 11795

11/02/2016 11/02/2021

DOL DOL WILLIAM MAZZELLA 134 MURRAY AVENUE
YONKERS NY 10704

02/03/2014 02/03/2019

DOL DOL WILLIAM THORNE 113 N MAPLE AVENUE
GREENSBURG PA 15601

02/21/2013 02/21/2018

DOL DOL WILLIE BRINSON 72 TAUNTON PLACE
BUFFALO NY 14216

04/14/2015 04/14/2020

DOL DOL *****6195 WILSON BROTHER DRYWALL
CONTRACTORS

36 ABERSOLD STREET
ROCHESTER NY 14621

08/31/2015 08/31/2020

DOL DOL *****7345 YES SERVICE AND REPAIRS
CORPORATION

145 LODGE AVE
HUNTINGTON STATION NY

11476

08/09/2016 08/09/2021

DOL DOL YURIY IVANIN C/O MOUNTAIN'S AIR INC
2471 OCEAN AVENUE-STE

7ABROOKLYN NY 11229

09/24/2012 09/18/2020
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  Town of Willsboro, New York 
  Boquet River Improvement Project – Phase II 
  February 2018 
 

  

 
TECHNICAL SPECIFICATIONS 

 
 
 
200.0 GENERAL 
201.0 SITE PREPARATION 
202.0 MOBILIZATION / DEMOBILIZATION (NRCS CONSTRUCTION SPECIFICATION 8) 
203.0 POLLUTION CONTROL (NRCS CONSTRUCTION SPECIFICATION 5) 
204.0 REMOVAL OF WATER (NRCS CONSTRUCTION SPECIFICATION 11) 
205.0 CONTRACTOR QUALITY CONTROL (NRCS CONSTRUCTION SPECIFICATION 94) 
206.0 EARTH FILL (NRCS CONSTRUCTION SPECIFICATION 23) 
207.0 EXCAVATION (NRCS CONSTRUCTION SPECIFICATION 21) 
208.0 GEOTEXTILE (NRCS CONSTRUCTION SPECIFICATION 95) 
209.0 CHANNEL CLEARING AND SHAPING (NRCS CONSTRUCTION SPECIFICATION 4) 
210.0 ROCK RIPRAP (NRCS CONSTRUCTION SPECIFICATION 61) 
211.0   CONTAMINATED SOIL (NYSDOT STANDARD SPECIFICATIONS SECTION 205) 
212.0 PORTLAND CEMENT CONCRETE (NYSDOT STANDARD SPECIFICATIONS 

SECTION 500) 
213.0 BIO-ENGINEERING (NRCS CONSTRUCTION SPECIFICATION 00) 
214.0 SEEDING, SPRIGGING, AND MULCHING (NRCS CONSTRUCTION SPECIFICATION 

6)  
215.0 TREES AND SHRUBS 
216.0 LIVE STAKE JOINT PLANTING (VTDEC SPECIFICATION 653) 
217.0 CONSTRUCTION LAYOUT STAKING 
218.0   STONE FILLING (NYSDOT STANDARD SPECIFICATIONS SECTION 733-21 B) 
219.0 EXISTING UTILITIES 
501.0 GEOTEXTILE (NRCS MATERIAL SPECIFICATION 592) 
502.0 ROCK FOR RIPRAP (NRCS MATERIAL SPECIFICATION 523) 
601.0   SPECIAL CONDITIONS FOR ASBESTOS ABATEMENT 
 

 
 





200.0 – GENERAL 

 

200.1-RELATED DOCUMENTS 

The provisions of the contract apply to the work specified in this section. 
 
200.2-DESCRIPTION OF WORK 

This specification covers all items related to construction of in-stream structures, including 
excavation of the proposed channel. 
 
200.3-REFERENCES 

The publications listed below form a part of this specification to the extent referenced.  The 
publications are referred to in the text by basic designation only. 
 
AMERICAN SOCIETY FOR TESTING AND MATERIALS (ASTM) 
 
ASTM C 136  (1996a) Sieve Analysis of Fine and Coarse Aggregates 
ASTM D 422 (1963; R 1998) Particle-Size Analysis of Soils 
ASTM D 2487 (1998) Classification of Soils for Engineering Purposes (Unified Soil 

Classification System) 
 
NEW YORK STATE DEPARTMENT OF TRANSPORTATION (NYSDOT) 
 
NYSDOT   Standard Specifications (2014) US Customary Units 
 

200.4-DEFINITIONS 

 

200.4.1-Bankfull Elevation: Bankfull elevation is the point of incipient flooding in an alluvial 
channel. This elevation is the reference for all elevations on or along the Hydraulic Structures 
described in this section and is clearly delineated in the project drawings. 
 
200.4.2-Bankfull Bench: The bankfull bench is a constructed floodplain adjacent to the channel. 
The bankfull bench is constructed at the bankfull elevation. 
 
200.4.3-Footing Boulder (Footing Stone): Footing boulders are boulders placed to provide a 
foundation for in-stream structures. Typically footing boulders are buried in the channel bottom 
and not seen when the structure is completed. The minimum footing depth at the invert of the 
stream shall be three times the protrusion height of the invert boulder. All surface boulders for all 
hydraulic structures require footing boulders unless bedrock is encountered at the proposed 
elevation of footing boulders. Footing boulders shall be durable sandstone with a minimum 
median axis diameter of 3.5 feet. 
 
200.4.4-Surface Boulder (Surface Stone): Surface boulders are the top-most course of boulders 
used in each Hydraulic Structure. All surface boulders can be seen protruding from the water 
surface during extremely low flows. Surface boulders shall be durable sandstone with a 
minimum median axis diameter of 3.5 feet. 
 



200.4.5-Vane Length: The vane length is the straight-line portion of a boulder vane measured 
from the stream bank at bankfull elevation to the channel bed. 
 
200.4.6-Vane Angle: The vane angle is the smallest angle measured between a vane and a line 
tangent to bankfull elevation at the point where the vane intersects the bank. 
 
200.4.7-Floodplain Sill: A floodplain sill is the buried extension of the in-stream structure 
perpendicular to the flow direction of the bankfull channel that extends beyond the bankfull 
channel. 
 
200.4.8-Thalweg: The thalweg is the lowest portion of the bankfull channel. 
 
200.5-MATERIALS 

Refer to each technical specification for materials necessary for each structure or item of work. 
 

  



201.0-SITE PREPARATION 

 

201.1-GENERAL 

This work shall consist of clearing and grubbing, removing, and disposing of all vegetation and 

debris within the construction limits that is necessary to complete the work as indicated on the 

Contract Plans. This work shall also include preservation from injury or defacement of all 

vegetation and objects to remain. Native vegetation shall be preserved along the site where 

possible. Alignment stakes, grade stakes, guard stakes, boundary markers, bench marks and tie 

points shall be preserved until such time as their usefulness has ceased and permission for their 

destruction is given by the Engineer. 

 

201.2-CLEARING AND GRUBBING 

All areas within the work limits indicated on the Plans shall be cleared and grubbed of the 

obstructions described. For areas outside of the construction limits, existing ground over shall be 

preserved insofar as possible, and the area shall be left neat and clear and in a condition which is 

reasonably consistent with the surroundings. 

 

201.3-DISPOSAL 

All wood-type material shall be stockpiled and used for Woody Debris Toe Protection and Log 

Vanes. Material in excess shall be disposed of by the Contractor. 

 

201.4-METHOD OF MEASUREMENT 

The quantity of work done will be on a lump sum basis. 

201.5-BASIS OF PAYMENT 

Site preparation, determined as provided above, will be paid for at the contract price bid as a 

lump sum item, which price and payment shall be full compensation for the completion of items 

discussed with this task. The Contractor shall submit for payment a percentage of the bid item 

amount based on the work completed associated with this bid item. No deduction will be made, 

nor will any increase be made, in the lump sum site preparation item amount regardless of 

decreases or increases in the final total contract amount or for any other cause. 

  





(210-VI-NEH, May 2001)

Construction Specification 8—Mobilization and
Demobilization

1. Scope
The work consists of the mobilization and demobilization of the contractor's forces and equipment nec-
essary for performing the work required under the contract. It does not include mobilization and demo-
bilization for specific items of work for which payment is provided elsewhere in the contract. Mobiliza-
tion will not be considered as work in fulfilling the contract requirements for commencement of work.

2. Equipment and material
Mobilization shall include all activities and associated costs for transportation of contractor's personnel,
equipment, and operating supplies to the site; establishment of offices, buildings, and other necessary
general facilities for the contractor's operations at the site; premiums paid for performance and payment
bonds including coinsurance and reinsurance agreements as applicable; and other items specified in
section 4 of this specification.

Demobilization shall include all activities and costs for transportation of personnel, equipment, and
supplies not required or included in the contract from the site; including the disassembly, removal, and
site cleanup of offices, buildings, and other facilities assembled on the site specifically for this contract.

This work includes mobilization and demobilization required by the contract at the time of award. If
additional mobilization and demobilization activities and costs are required during the performance of
the contract as a result of changed, deleted, or added items of work for which the contractor is entitled
to an adjustment in contract price, compensation for such costs will be included in the price adjustment
for the item or items of work changed or added.

3. Payment
Payment will be made as the work proceeds, after presentation of paid invoices or documentation of
direct costs by the contractor showing specific mobilization and demobilization costs and supporting
evidence of the charges of suppliers, subcontractors, and others. When the total of such payments is less
than the lump sum contract price, the balance remaining will be included in the final contract payment.
Payment of the lump sum contract price for mobilization and demobilization will constitute full compen-
sation for completion of the work.

Payment will not be made under this item for the purchase costs of materials having a residual value, the
purchase costs of materials to be incorporated in the project, or the purchase costs of operating sup-
plies.

4. Items of work and construction details

8–1





5–1(210–VI–NEH, January 2009)

1.	 Scope
The work consists of installing measures or performing work to control erosion and minimize the production of 
sediment and other pollutants to water and air from construction activities.

2.	 Material
All material furnished shall meet the requirements of the material specifications listed in section 8 of this specifica-
tion.

3.	 Erosion and sediment control measures and works
The measures and works shall include, but are not limited to, the following:

Staging of earthwork activities—The excavation and moving of soil materials shall be scheduled to minimize 
the size of areas disturbed and unprotected from erosion for the shortest reasonable time.

Seeding—Seeding to protect disturbed areas shall occur as soon as reasonably possible following completion of 
that earthwork activity.

Mulching—Mulching to provide temporary protection of the soil surface from erosion.

Diversions—Diversions to divert water from work areas and to collect water from work areas for treatment and 
safe disposition. They are temporary and shall be removed and the area restored to its near original condition when 
the diversions are no longer required or when permanent measures are installed.

Stream crossings—Culverts or bridges where equipment must cross streams. They are temporary and shall be 
removed and the area restored to its near original condition when the crossings are no longer required or when 
permanent measures are installed.

Sediment basins—Sediment basins collect, settle, and eliminate sediment from eroding areas from impacting 
properties and streams below the construction site(s). These basins are temporary and shall be removed and the 
area restored to its original condition when they are no longer required or when permanent measures are installed.

Sediment filters—Straw bale filters or geotextile sediment fences trap sediment from areas of limited runoff. 
Sediment filters shall be properly anchored to prevent erosion under or around them. These filters are temporary 
and shall be removed and the area restored to its original condition when they are no longer required or when 
permanent measures are installed.

Waterways—Waterways for the safe disposal of runoff from fields, diversions, and other structures or measures. 
These works are temporary and shall be removed and the area restored to its original condition when they are no 
longer required or when permanent measures are installed. 

Other—Additional protection measures as specified in section 8 of this specification or required by Federal, State, 
or local government.

4.	 Chemical pollution
The contractor shall provide watertight tanks or barrels or construct a sump sealed with plastic sheets to collect 
and temporarily contain chemical pollutants, such as drained lubricating or transmission fluids, grease, soaps, 
concrete mixer washwater, or asphalt, produced as a by-product of the construction activities. Pollutants shall be 
disposed of in accordance with appropriate State and Federal regulations. At the completion of the construction 
work, tanks, barrels, and sumps shall be removed and the area restored to its original condition as specified in sec-
tion 8 of this specification. Sump removal shall be conducted without causing pollution.

Construction Specification 5—Pollution Control
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Sanitary facilities, such as chemical toilets, or septic tanks shall not be located next to live streams, wells, or 
springs. They shall be located at a distance sufficient to prevent contamination of any water source. At the comple-
tion of construction activities, facilities shall be disposed of without causing pollution as specified in section 8 of 
this specification.

5.	 Air pollution
The burning of brush or slash and the disposal of other materials shall adhere to state and local regulations.

Fire prevention measures shall be taken to prevent the start or spreading of wildfires that may result from project 
activities. Firebreaks or guards shall be constructed and maintained at locations shown on the drawings.

All public access or haul roads used by the contractor during construction of the project shall be sprinkled or 
otherwise treated to fully suppress dust. All dust control methods shall ensure safe construction operations at all 
times. If chemical dust suppressants are applied, the material shall be a commercially available product specifically 
designed for dust suppression and the application shall follow manufacturer's requirements and recommendations. 
A copy of the product data sheet and manufacturer's recommended application procedures shall be provided to the 
engineer 5 working days before the first application.

6.	 Maintenance, removal, and restoration
All pollution control measures and temporary works shall be adequately maintained in a functional condition for 
the duration of the construction period. All temporary measures shall be removed and the site restored to near 
original condition.

7.	 Measurement and payment
Method 1—For items of work for which specific unit prices are established in the contract, each item is measured 
to the nearest unit applicable. Payment for each item is made at the contract unit price for that item. For water or 
chemical suppressant items used for dust control for which items of work are established in section 8 of this speci-
fication, measurement for payment will not include water or chemical suppressants that are used inappropriately 
or excessive to need. Such payment will constitute full compensation for the completion of the work.

Method 2—For items of work for which lump sum prices are established in the contract, payment is made as the 
work proceeds and supported by invoices presented by the contractor that reflect actual costs. If the total of all 
progress payments is less than the lump sum contract price for this item, the balance remaining for this item will 
be included in the final contract payment. Payment of the lump sum contract price will constitute full compensa-
tion for completion of the work.

Method 3—For items of work for which lump sum prices are established in the contract, payment will be prorated 
and provided in equal amounts on each monthly progress payment estimate. The number of months used for pro-
rating shall be the number estimated to complete the work as outlined in the contractor's approved construction 
schedule. The final month's prorate amount will be provided with the final contract payment. Payment as described 
will constitute full compensation for completion of the work.

All Methods—The following provisions apply to all methods of measurement and payment. Compensation for any 
item of work described in the contract, but not listed in the bid schedule is included in the payment for the item of 
work to which it is made subsidiary. Such items, and the items to which they are made subsidiary, are identified in 
section 8 of this specification.

8.	 Items of work and construction details 
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SECTION 02245 

 

STREAM CHANNEL DEWATERING 

 
PART 1 – GENERAL 

 
1.1 The General Conditions and Supplementary General Conditions apply to this section of the 

Specifications. 
 
1.2 SUMMARY  
 

A. Section includes control of water, flow diversions and construction dewatering.  
 
B. Acquiring and paying for all permits and approvals related to running of pumps, 

discharging water, and other work incidental to the dewatering operations. 

C. The Contractor shall furnish, install, operate and maintain dewatering equipment and 
systems as specified, shown on the Contract Drawings, or required during the 
construction of the project. 

D. The Contractor shall provide standby equipment and power supply for maintaining 
uninterrupted construction dewatering. 

E. The Contractor shall comply with all necessary permits from State and local agencies 
required for operation of the dewatering system, monitoring groundwater, and disposal of 
dewatering effluent. 

 
1.3 PERFORMANCE REQUIREMENTS 
 
 A. All water control provisions shall conform to Contract Drawings and approved water 

control plan. (See Section 3.8, Special Conditions), and to all requirements as specified in 
the approved SWPPP. 
 

 B. Proposed revisions to water control plan for any reason must be submitted in writing, and 
approved by the Engineer and NYSDEC. 

 
C. Dewatering Performance:  Design, furnish, install, test, operate, monitor and maintain 

dewatering system of sufficient scope, size, and capacity: 
 

1. To control, remove, and dispose of groundwater and permit excavation and 
construction to proceed on dry, stable subgrades. 

 
2. All dewatering facilities shall be designed, operated, and maintained to control 

existing flow of water in order to complete the channel excavation and all 
proposed work in a reasonably dry condition, and to prevent the transport of 
sediment and/or turbidity downstream throughout the duration of construction, in 
accordance with the SWPPP requirements.   
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3. Work includes removing dewatering system when no longer needed, or 
relocating dewatering during different phases of work to accommodate the 
proposed construction. 

 
4. Unless otherwise specified, diverted surface water shall be diverted to the same 

drainage-way that the water would have reached before being diverted. 
 
5. No separate payment will be made for dewatering measures that are damaged or 

overwhelmed by significant and sudden increases in the water flow.  Contractors 
must plan for such events.  In some instances, water flows may exceed those 
reasonably expected to be dewatered and the Contractor may be required to 
suspend work until such time that the water flows return to a manageable level. 
In the event the work is suspended due to high water, the Contractor will not be 
compensated for repairs to dewatering measures, but additional days will be 
added to the schedule, at no additional cost, to offset the days lost to high water. 

 
6. All dewatering facilities shall be designed, operated, and maintained such that 

discharge waters are kept clear of turbidity or sediment throughout the duration 
of construction. 

 
D. Pump Discharges:  All pump discharges shall be routed to a designated discharge settling 

area to sufficiently settle out suspended sediments prior to water re-entering the 
watercourse, while also mitigating erosion or scour prior to encountering wetlands or 
watercourses. 
 

E. Water diversion provisions shall be designed to safely divert a minimum base flow of 50 
cfs entirely around all active work areas, without the release turbidity downstream, 24 
hours a day, 7 days a week. 
 

F. The Water Control Plan submitted by the Contractor must be consistent with the Flood 
Contingency Plan, which shall provide a description of the Contractor’s plan to 
accommodate extreme flows through the project site without causing damage to the site.   
See Section 1.4C.  The following table summarizes the predicted peak flows for Stony 
Clove: 
 

Storm Discharge (cfs) 

Bankfull 840 

2-Year 1,940 

10-Year 2,390 

50-Year 5,340 

100-Year 7,250 

 

G. The Contractor shall monitor weather forecasts for the area.  In the event that more than 
1” of rain is forecast within a given 24-hour period, Contractor shall have a designated 
representative available to make preparations to the site (as described in the Water 
Control Plan) before the storm begins, and emergency repairs during the storm, if 
necessary. 
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1.4 SUBMITTALS 
 

A. Temporary Cofferdam plan for approval. 
 
B. Water control plan:  Shall be submitted a minimum of two weeks prior to construction.  

Show arrangement, locations, and details of wells and well points; pumps, discharge 
lines, and means of discharge, control of sediment, and disposal of water, if applicable.  If 
the submitted water control plan differs from the plan already provided by the Project 
Engineer, include Shop Drawings signed and sealed by the qualified professional 
engineer responsible for their preparation.   

 
C. Emergency Operation (Flood Contingency) Plan:  This emergency operation plan is 

designed to provide the Contractor with guidelines during a flood or a threatening flood 
period in order to protect the surrounding community. 

 
1. The Contractor shall monitor the weather forecasts and plan construction 

accordingly. 
 
2. If the weather forecasts should indicate the possibility of a major storm system 

within 24 to 48 hours, the Contractor shall plan for the possibility of high water 
levels at the site and the removal of temporary cofferdams and obstructions.  
Also, the Contractor shall notify the Engineer and Owner. 

 
3. If a significant rainfall in excess of two inches within a 24 hour period occurs or 

is predicted to occur by the National Weather Service, the Contractor shall 
maintain surveillance of the site and be prepared to provide emergency corrective 
stabilization measures, if necessary, until water levels recede and the construction 
site is stabilized. 

 
4. If the water level within the channel rises to a potentially unsafe level, the 

Contractor shall remove all equipment, construction materials (i.e., fuels, 
solvents, hydraulic fluids, etc.) and stockpiles from the floodplain, and alert the 
Owner of a potential emergency. 

 
5. The Contractor shall maintain sufficient equipment and manpower at the site in 

order to react to a flooding emergency. 
 
6. Compensation:  No additional compensation shall be made to the Contractor for 

damages resulting from high water or from time lost due to inclement conditions 
or river flows such that Work within the project site is not feasible. 

 
7. The Contractor shall submit a detailed Emergency Operations and Flood 

Contingency Plan before any Work commences.  Said plan shall include a 
detailed narrative describing the various types of emergencies and corresponding 
actions to be taken in response.  Identified on the plans shall be the location 
where all construction equipment, oils, fuels, lubricants, and other supplies will 
be stored.  The Contractor shall certify that personnel are familiar with all 
provisions of his plan and are able to execute same.  The Contractor may use the 
above plan or prepare a plan of his own.  In either case, the Contractor shall 
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submit to the Engineer an Emergency Operation Plan for approval within seven 
(7) days of the contract signing. 

 
1.5 QUALITY ASSURANCE 
 

A. Regulatory Requirements:  Comply with governing EPA notification regulations before 
beginning dewatering.  Comply with hauling and disposal regulations of authorities 
having jurisdiction. 

 
B. Pre-installation Conference:  Conduct conference with Owner, Engineer, Contractor and 

Local Authorities at Project site. 
 
PART 2 – PRODUCTS (Not Used) 

 
PART 3 – EXECUTION 

 
3.1 CONSTRUCTION METHODS 
 

Description: The Contractor shall investigate and verify existing stream conditions, and evaluate 
the need for, and the type of protection and facilities required.  Before commencing construction, 
the Contractor shall furnish the Engineer with details of the plan and methods he proposes to use 
for handling water and accomplishing the work.  The Contractor may use sandbags, inflatable 
dams, cofferdams, or other types of protective facilities as approved by the Engineer.  The 
furnishing of such plans and methods shall not relieve the Contractor of any of his responsibility 
for the safety of the work and for the successful completion of the project. 

 
The height of any flow diversions and or barriers shall be elected by the Contractor to provide 
reasonable protection from flooding.  At a minimum, any barriers shall be constructed to the 
locations shown on the plans.  All such temporary structures or facilities shall be safely designed, 
extended to sufficient depth and be of such dimensions and water-tightness so as to assure 
construction of the permanent work to the limits shown on the plans.  Movements or failures of 
the temporary protection facilities, or any portions thereof, which prevent proper completion of 
the permanent work, shall be corrected at the sole expense of the Contractor.  Additionally, any 
cleanup associated with such movements or failures shall be completed at the sole expense of the 
Contractor. 

 
Any pumping from within the areas of construction shall be done in such a manner as to prevent 
the possibility of movement of sediment from within these areas.  Any pumped water must be 
discharged to a temporary sediment basin and/or in accordance with the requirements of the 
Standard Specifications. 

 
Unless otherwise provided or directed, all such temporary protective work shall be removed and 
disposed of in an approved manner when no longer required. 

 
The Contractor shall be responsible for the scheduling of work described herein so as not to 
interfere with any sequence of operations developed for this project.  Delays as a result of work 
required under this specification shall not constitute a claim for an extension of contract time. 
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3.2 INSTALLATION 
 

A. Conform to Contract Drawings. 
 
B. Provide temporary grading to facilitate dewatering and control of surface water. 
 
C. Monitor dewatering systems continuously. 
 
D. Protect and maintain temporary erosion and sedimentation controls during dewatering 

operations. 
 
E. Before excavating below groundwater level, place system into operation to lower water 

to specified levels.  Operate system continuously until channel excavation is complete or 
until dewatering is no longer required. 

 
F. Provide an adequate system to lower and control water to permit excavation, construction 

of structures, and placement of fill materials on dry subgrades. 
 

1. Do not permit open-sump pumping that leads to loss of fines, soil piping, 
subgrade softening, and slope instability. 

 
3.3 COFFERDAMS AND DIVERSIONS 
 

A.  Cofferdams will be constructed of clean, inert materials that will have a minimal impact 
on the stream system. Cofferdams constructed of soil or material from the stream will not 
be used unless specifically directed by the Contracting Officer. 

 
B.  Acceptable materials shall include water structures, concrete jersey barriers, plastic 

barriers, and other comparable items. 
 
C.  The Contractor is responsible to install all cofferdams/diversion structures in a safe and 

correct manner. Cofferdams must be installed so as to withstand the pressures exerted by 
the stream flow or ponded water against the cofferdam. 

 
D.  Commercial products used as cofferdams (i.e. water structures, temporary dams) shall be 

installed in accordance with the manufactures instructions. 
 
E.  The Contractor is permitted to make minor disturbances to the streambed or banks as may 

be required to properly install the cofferdam. All disturbances will be limited to only that 
disturbance necessary to install the cofferdam. Cofferdam installation must be done in the 
presence of the Contracting Officer.  

 
F.  If the Contract conditions call for the use of sand bags, or if the Contractor shall use sand 

bags to assist with de-watering, the Contractor shall fill the sand bags with clean, washed 
sand. Soils with fine particles are prohibited. When placed in the flowing water, the sand 
bags shall not produce visible turbidity. 

 
G. The stream channel shall be diverted around the active construction area in a temporary 

bypass or diversion pipe.  
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3.4 BYPASS CHANNEL 
 

A. The horizontal location of any bypass channel to be used shall be staked in the field prior 
to starting construction for approval by the owner and engineer.  Its location may be 
adjusted in order to minimize disturbance to existing trees. 
 

B. The channel shall be maintained throughout the duration of construction and repaired as 
necessary due to various stream flow conditions. 

 
C. At the conclusion of construction, the bypass channel shall be filled in to desired 

proposed grade as indicated on the plans. 
 
3.5 DE-WATERING OF CHANNEL EXCAVATIONS 
 

A. When in-stream construction requires deep excavation for the placement of footer rocks, 
the Contractor shall keep the excavation reasonably clear of water to allow observation of 
the footer rock placement. Excavation can be accomplished with a small diameter pump 
(2" or larger) with water pumped to the channel or to a filter area if excessive turbidity is 
produced in the channel. 

 
3.6 MAINTENANCE, REMOVAL AND RESTORATION 
 

A. The Contractor shall maintain all de-watering measures in good operating form until such 
time that the measures are no longer needed. 

 

B. In the event that high flows damage or remove de-watering measures, the Contractor 
shall repair or replace the measures as soon as the water flows allow and prior to 
commencing work. 

 
C. Upon completion of the work, and approval of the Contracting Officer, the Contractor 

shall remove all de-watering measures. The Contractor shall remove pumps and hoses 
from the site, as well as cofferdams from the stream channel. 

 
D. Any fill placed in the active channel during the de-watering process, shall be removed 

from the channel upon completion of the work. In the event sandbags are used in the de-
watering process, the sand bags will be removed and emptied outside of the active 
channel area. 

 
E.  Upon removal of the de-watering measures, the Contractor shall regrade any disturbed 

surfaces, remove any contaminated soils, and restore all areas consistent with the 
stabilization of the project site as set forth in the Contract Documents. 

 
3.7 SPECIAL CONDITIONS 
 

A.  During all construction in the existing or proposed stream channel, the Contractor shall 
divert the entire stream flow around the work area. Diversions must be maintained 24 
hours per day, 7 days a week during the construction period.  
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B. Upon acceptance of the Contractor’s bid, the Contractor shall have five (5) days to 
submit a written Water Control Plan for review and approval by the UCSWCD and the 
Engineer. Prior to development of the Water Control Plan, the UCSWCD and the 
Contractor shall thoroughly review the project site, sequencing of work and other 
conditions as may be required to be addressed in the Water Control Plan. In the event the 
Water Control Plan is deemed inadequate to meet the dewatering requirements, the 
Contractor shall, at his/her expense make sufficient modifications to the plan so as to 
provide the required de-watering. The Water Control Plan must meet all of the 
requirements as set forth in this specification. 

 
C. The Contractors Water Control Plan must address a contingency strategy for addressing 

increased flows due to storm events which occur during construction.  
 
PART 4 – MEASUREMENT AND PAYMENT 

 
4.1 See Section 01270 – Unit Prices. 
 
 

END OF SECTION 02245 
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Construction Specification 94—Contractor Quality Control 
 
 
 
1. Scope 
The work consists of developing, implementing, and maintaining a quality control system to 
ensure that the specified quality is achieved for all materials and work performed. 
 
2. Equipment and materials 
Equipment and material used for quality control shall be of the quality and condition required to 
meet the test specifications cited in the contract. Testing equipment shall be properly adjusted 
and calibrated at the start of operations and the calibration maintained at the frequency specified. 
Records of equipment calibration tests shall be available to the engineer at all times. Equipment 
shall be operated and maintained by qualified operators as prescribed in the manufacturer's 
operating instructions, the references specified, and as specified in section 10 of this 
specification. All equipment and materials used in performing quality control testing shall be as 
prescribed by the test standards referenced in the contract or in section 10. 
 
All equipment and materials shall be handled and operated in a safe and proper manner and shall 
comply with all applicable regulations pertaining to their use, operation, handling, storage, and 
transportation. 
 
3. Quality control system 
Method 1—The contractor shall develop, implement, and maintain a system of quality control to 
provide the specified material testing and verification of material quality before use. The system 
activities shall include procedures to verify adequacy of completed work, initiate corrective 
action to be taken, and document the final results. The identification of the quality control 
personnel and their duties and authorities shall be submitted to the contracting officer in writing 
within 15 calendar days after notice of award. 
 
Method 2—The contractor shall develop, implement, and maintain a system adequate to achieve 
the specified quality of all work performed, material incorporated, and equipment furnished 
before use. The system established shall be documented in a written plan developed by the 
contractor and approved by the contracting officer. The system activities shall include the 
material testing and inspection needed to verify the adequacy of completed work and procedures 
to be followed when corrective action is required. Daily records to substantiate the conduct of the 
system shall be maintained by the contractor. The quality control plan shall cover all aspects of 
quality control and shall address, as a minimum, all specified testing and inspection 
requirements. The plan provided shall be consistent with the planned performance in the 
contractor's approved construction schedule. The plan shall identify the contractor's onsite 
quality control manager and provide an organizational listing of all quality control personnel and 
their specific duties. The written plan shall be submitted to the contracting officer within 15 
calendar days after notice of award. The contractor shall not proceed with any construction 
activity that requires inspection until the written plan is approved by the contracting officer. 
 
All methods—The quality control system shall include, but not be limited to, a rigorous 
examination of construction material, processes, and operation, including testing of material and 
examination of manufacturer's certifications as required, to verify that work meets contract 
requirements and is performed in a competent manner. 
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4. Quality control personnel 
Method 1—Quality control activities shall be accomplished by competent personnel. A 
competent person is: One who is experienced and capable of identifying, evaluating, and 
documenting that materials and processes being used will result in work that complies with the 
contract; and, who has authority to take prompt action to remove, replace, or correct such work 
or products not in compliance. Off-site testing laboratories shall be certified or inspected by a 
nationally recognized entity. The Contractor shall submit to the Contracting Officer, for 
approval, the names, qualifications, authorities, certifications, and availability of the competent 
personnel who will perform the quality control activities. 
 
Method 2—Quality control activities shall be accomplished by competent personnel who are 
separate and apart from line supervision and who report directly to management. A competent 
person is one who is experienced and capable of identifying, evaluating, and documenting that 
material and processes being used will result in work that complies with the contract, and who 
has authorization to take prompt action to remove, replace, or correct such work or products not 
in compliance. Offsite testing laboratories shall be certified or inspected by a nationally 
recognized entity. The contractor shall submit to the contracting officer, for approval, the names, 
qualifications, authorities, certifications, and availability of the competent personnel who will 
perform the quality control activities. 
 
5. Post-award conference 
The contractor shall meet with the contracting officer before any work begins and discuss the 
contractor's quality control system. The contracting officer and the contractor shall develop a 
mutual understanding regarding the quality control system. 
 
6. Records 
The contractor's quality control records shall document both acceptable and deficient features of 
the work and corrective actions taken. All records shall be on forms approved by the contracting 
officer, be legible, and be dated and signed by the competent person creating the record. 
 
Unless otherwise specified in section 10 of this specification, records shall include: 

a. Documentation of shop drawings including date submitted to and date approved by the 
contracting officer, results of examinations, any need for changes or modifications, 
manufacturer's recommendations and certifications, if any, and signature of the authorized 
examiner. 

b. Documentation of material delivered including quantity, storage location, and results of 
quality control examinations and tests. 

c. Type, number, date, time, and name of individual performing quality control activities. 
d. The material or item inspected and tested, the location and extent of such material or item, 

and a description of conditions observed and test results obtained during the quality 
control activity. 

e. The determination that the material or item met the contract provisions and documentation 
that the engineer was notified. 

f. For deficient work, the nature of the defects, specifications not met, corrective action 
taken, and results of quality control activities on the corrected material or item. 

 
7. Reporting results 
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The results of contractor quality control inspections and tests shall be communicated to the 
engineer immediately upon completion of the inspection or test. Unless otherwise specified in 
section 10, the original plus one copy of all records, inspections, tests performed, and material 
testing reports shall be submitted to the engineer within one working day of completion. The 
original plus one copy of documentation of material delivered shall be submitted to the engineer 
before the material is used. 
 
8. Access 
The contracting officer and the engineer shall be given free access to all testing equipment, 
facilities, sites, and related records for the duration of the contract. 
 
9. Payment 
Method 1—For items of work for which lump sum prices are established in the contract, 
payment is made as the work proceeds, after presentation by the contractor of invoices showing 
related costs and evidence of charges by suppliers, subcontractors, and others for furnishing 
supplies and work performed. If the total of such payments is less than the lump sum contract 
price for this item, the remaining balance is included in the final contract payment. Payment of 
the lump sum contract price constitutes full compensation for completion of the work. 
 
Payment is not made under this item for the purchase cost of material and equipment having a 
residual value. 
 
Method 2—For items of work for which lump sum prices are established in the contract, 
payment is prorated and paid in equal amounts on each monthly estimate. The number of months 
used for prorating shall be the number estimated to complete the work. The final month's prorate 
amount is made with the final payment. Payment as described above constitutes full 
compensation for completion of the work. 
 
Payment is not made under this item for the purchase cost of material and equipment having a 
residual value. 
 
All methods—Compensation for any item of work described in the contract, but not listed in the 
bid schedule, is included in the payment for the item of work to which it is made subsidiary. 
Such items and the items to which they are made subsidiary are identified in section 10. 
 
10. Items of work and construction details  
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1.	 Scope
The work consists of the construction of earth embankments, other earthfills, and earth backfills required by the 
drawings and specifications.

Earthfill is composed of natural earth materials that can be placed and compacted by construction equipment oper-
ated in a conventional manner.

Earth backfill is composed of natural earth material placed and compacted in confined spaces or adjacent to struc-
tures (including pipes) by hand tamping, manually directed power tampers or vibrating plates, or their equivalent.

2.	 Material
All fill material shall be obtained from required excavations and designated borrow areas. The selection, blending, 
routing, and disposition of material in the various fills shall be subject to approval by the engineer.

Fill materials shall contain no frozen soil, sod, brush, roots, or other perishable material. Rock particles larger than 
the maximum size specified for each type of fill shall be removed prior to compaction of the fill.

The types of material used in the various fills shall be as listed and described in the specifications and drawings.

3.	 Foundation preparation
Foundations for earthfill shall be stripped to remove vegetation and other unsuitable material or shall be excavated 
as specified.

Except as otherwise specified, earth foundation surfaces shall be graded to remove surface irregularities and shall 
be scarified parallel to the axis of the fill or otherwise acceptably scored and loosened to a minimum depth of 2 
inches. The moisture content of the loosened material shall be controlled as specified for the earthfill, and the 
surface material of the foundation shall be compacted and bonded with the first layer of earthfill as specified for 
subsequent layers of earthfill.

Earth abutment surfaces shall be free of loose, uncompacted earth in excess of 2 inches in depth normal to the 
slope and shall be at such a moisture content that the earthfill can be compacted against them to produce a good 
bond between the fill and the abutments.

Rock foundation and abutment surfaces shall be cleared of all loose material by hand or other effective means and 
shall be free of standing water when fill is placed upon them. Occasional rock outcrops in earth foundations for 
earthfill, except in dams and other structures designed to restrain the movement of water, shall not require special 
treatment if they do not interfere with compaction of the foundation and initial layers of the fill or the bond be-
tween the foundation and the fill.

Foundation and abutment surfaces shall be no steeper than one horizontal to one vertical unless otherwise speci-
fied. Test pits or other cavities shall be filled with compacted earthfill conforming to the specifications for the earth-
fill to be placed upon the foundation.

Construction Specification 23—Earthfill
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4.	 Placement
Earthfill shall not be placed until the required excavation and foundation preparation have been completed and the 
foundation has been inspected and approved by the engineer. Earthfill shall not be placed upon a frozen surface 
nor shall snow, ice, or frozen material be incorporated in the earthfill matrix.

Earthfill shall be placed in approximately horizontal layers. The thickness of each layer before compaction shall 
not exceed the maximum thickness specified in section 10 or shown on the drawings. Materials placed by dumping 
in piles or windrows shall be spread uniformly to not more than the specified thickness before being compacted.

Hand compacted earth backfill shall be placed in layers whose thickness before compaction does not exceed the 
maximum thickness specified for layers of earth backfill compacted by manually directed power tampers.

Earth backfill shall be placed in a manner that prevents damage to the structures and allows the structures to as-
sume the loads from the earth backfill gradually and uniformly. The height of the earth backfill adjacent to a struc-
ture shall be increased at approximately the same rate on all sides of the structure.

Earthfill and earth backfill in dams, levees, and other structures designed to restrain the movement of water shall 
be placed to meet the following additional requirements:

(a)	 The distribution of materials throughout each zone shall be essentially uniform, and the earthfill shall be 
free from lenses, pockets, streaks, or layers of material differing substantially in texture, moisture con-
tent, or gradation from the surrounding material. Zone earthfills shall be constructed concurrently unless 
otherwise specified.

(b)	 The surface of each layer shall be scarified parallel to the axis of the fill to a depth of not less than 2 
inches before the next layer is placed.

(c)	 The top surface of embankments shall be maintained approximately level during construction with two 
exceptions: A crown or cross-slope of about 2 percent shall be maintained to ensure effective drainage, 
or as otherwise specified for drainfill or sectional zones.

(d)	 Dam embankments shall be constructed in continuous layers from abutment to abutment except where 
openings to facilitate construction or to allow the passage of streamflow during construction are specifi-
cally authorized in the contract.

(e)	 Embankments built at different levels as described under (c) or (d) above shall be constructed so that 
the slope of the bonding surfaces between embankment in place and embankment to be placed is not 
steeper than 3 feet horizontal to 1 foot vertical. The bonding surface of the embankment in place shall be 
stripped of all material not meeting the requirements of this specification and shall be scarified, moist-
ened, and recompacted when the new earthfill is placed against it. This ensures a good bond with the 
new earthfill and obtains the specified moisture content and density at the contact of the inplace and new 
earthfills.

5.	 Control of moisture content
During placement and compaction of earthfill and earth backfill, the moisture content of the material being placed 
shall be maintained within the specified range.

The application of water to the earthfill material shall be accomplished at the borrow areas insofar as practicable. 
Water may be applied by sprinkling the material after placement on the earthfill, if necessary. Uniform moisture 
distribution shall be obtained by disking.

Material that is too wet when deposited on the earthfill shall either be removed or be dried to the specified mois-
ture content prior to compaction.
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If the top surface of the preceding layer of compacted earthfill or a foundation or abutment surface in the zone of 
contact with the earthfill becomes too dry to permit suitable bond, it shall either be removed or scarified and moist-
ened by sprinkling to an acceptable moisture content before placement of the next layer of earthfill.

6.	 Compaction
Earthfill—Earthfill shall be compacted according to the following requirements for the class of compaction speci-
fied:

Class A compaction—Each layer of earthfill shall be compacted as necessary to provide the density of the 
earthfill matrix not less than the minimum density specified in Section 10 or identified on the drawings. The 
earthfill matrix is defined as the portion of the earthfill material finer than the maximum particle size allowed 
in the reference compaction test method specified (ASTM D698 or ASTM D1557).

Class B compaction—Each layer of earthfill shall be compacted to a mass density not less than the mini-
mum density specified.

Class C compaction—Each layer of earthfill shall be compacted by the specified number of passes of the 
type and weight of roller or other equipment specified or by an approved equivalent method. Each pass shall 
consist of at least one passage of the roller wheel or drum over the entire surface of the layer.

Earth backfill—Earth backfill adjacent to structures shall be compacted to a density equivalent to that of the sur-
rounding inplace earth material or adjacent required earthfill or earth backfill. Compaction shall be accomplished 
by hand tamping or manually directed power tampers, plate vibrators, walk-behind, miniature, or self-propelled 
rollers. Unless otherwise specified heavy equipment including backhoe mounted power tampers or vibrating 
compactors and manually directed vibrating rollers shall not be operated within 3 feet of any structure. Towed or 
self-propelled vibrating rollers shall not be operated within 5 feet of any structure. Compaction by means of drop 
weights operating from a crane or hoist is not permitted.

The passage of heavy equipment will not be allowed:

•	 Over cast-in-place conduits within 14-days after placement of the concrete 

•	 Over cradled or bedded precast conduits within 7 days after placement of the concrete cradle or bedding

•	 Over any type of conduit until the backfill has been placed above the top surface of the structure to a height 
equal to one-half the clear span width of the structure or pipe or 3 feet, whichever is greater, except as may 
be specified in section 10.

Compacting of earth backfill adjacent to structures shall not be started until the concrete has attained the strength 
specified in section 10 for this purpose. The strength is determined by compression testing of test cylinders cast 
by the contractor's quality control personnel for this purpose and cured at the work site in the manner specified in 
ASTM C 31 for determining when a structure may be put into service.

When the required strength of the concrete is not specified as described above, compaction of earth backfill adja-
cent to structures shall not be started until the following time intervals have elapsed after placement of the con-
crete.
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Structure	 Time interval

	  (days)

Vertical or near-vertical walls with earth loading on one side only	 14

Walls backfilled on both sides simultaneously	 7

Conduits and spillway risers, cast-in-place (with inside forms in place)	 7

Conduits and spillway risers, cast-in-place (inside forms removed)	 14

Conduits, pre-cast, cradled	 2

Conduits, pre-cast, bedded	 1

Cantilever outlet bents (backfilled both sides simultaneously)	 3

7.	 Reworking or removal and replacement of defective earthfill
Earthfill placed at densities lower than the specified minimum density or at moisture contents outside the specified 
acceptable range of moisture content or otherwise not conforming to the requirements of the specifications shall 
be reworked to meet the requirements or removed and replaced by acceptable earthfill. The replacement earthfill 
and the foundation, abutment, and earthfill surfaces upon which it is placed shall conform to all requirements of 
this specification for foundation preparation, approval, placement, moisture control, and compaction.

8.	 Testing
During the course of the work, the contractor shall perform quality control tests, as applicable, to identify earthfill 
and earth backfill materials; determine the reference maximum density and optimum moisture content; and docu-
ment that the moisture content of material at the time of compaction and the density of earthfill and earth backfill 
in place conform to the requirements of this specification.

Determining Reference Maximum Density and Optimum Moisture Content—For Class A compaction, the refer-
ence maximum density and optimum moisture content shall be determined in accordance with the compaction test 
and method specified on the drawings or in section 10.

Documenting Specification Conformance—In-place densities of earthfill and earth backfill requiring Class A com-
paction shall be measured in accordance with ASTM D1556, D2167, D2937, or D6938.  Moisture contents of earthfill 
and earth backfill at the time of compaction shall be measured in accordance with ASTM D2216, D4643, or D6938.  
Values of moisture content determined by ASTM D2216 are considered the true value of the soil moisture.  Values 
of moisture content determined by ASTM D4643 or D6938 shall be verified by comparison to values obtained by 
ASTM D2216.  Values of in-place density and moisture content determined by these tests shall be compared to the 
minimum density and moisture content range specified on the drawings or in section 10.

Correction for Oversize Particles—If the materials to be used for earthfill or earth backfill contain more than 5 
percent by dry weight of oversize rock particles (particles larger than those allowed in the specified compaction 
test and method), corrections for oversize particles shall be made using the appropriate procedures explained in 
ASTM D4718.  

9.	 Measurement and payment
For items of work for which specific unit prices are established in the contract, the volume of each type and com-
paction class of earthfill and earth backfill within the specified zone boundaries and pay limits is measured and 
computed to the nearest cubic yard by the method of average cross-sectional end areas. Unless otherwise specified 
in section 10, no deduction in volume is made for embedded items, such as, but not limited to, conduits, inlet struc-
tures, outlet structures, embankment drains, sand diaphragm and outlet, and their appurtenances.
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The pay limits shall be as defined below, with the further provision that earthfill required to fill voids resulting from 
overexcavation of the foundation, outside the specified lines and grades, will be included in the measurement for 
payment only under the following conditions:

•	 Where such overexcavation is directed by the engineer to remove unsuitable material, and 

•	 Where the unsuitable condition is not a result of the contractor's improper construction operations as deter-
mined by the engineer. 

Earthfill beyond the specified lines and grades to backfill excavation required for compliance with OSHA require-
ments will be considered subsidiary to the earthfill bid item(s).

Method 1—The pay limits shall be as designated on the drawings.

Method 2—The pay limits shall be the measured surface of the foundation when approved for placement of the 
earthfill and the specified neat lines of the earthfill surface.

Method 3—The pay limits shall be the measured surface of the foundation when approved for placement of the 
earthfill and the measured surface of the completed earthfill.

Method 4—The pay limits shall be the specified pay limits for excavation and the specified neat lines of the earth-
fill surface.

Method 5—The pay limits shall be the specified pay limits for excavation and the measured surface of the com-
pleted earthfill.

Method 6—Payment for each type and compaction class of earthfill and earth backfill is made at the contract unit 
price for that type and compaction class of earthfill. Such payment will constitute full compensation for all labor, 
material, equipment, and all other items necessary and incidental to the performance of the work.

Method 7—Payment for each type and compaction class of earthfill and earth backfill is made at the contract unit 
price for that type and compaction class of earthfill. Such payment will constitute full compensation for all labor, 
material, equipment, and all other items necessary and incidental to the performance of the work except furnish-
ing, transporting, and applying water to the foundation and earthfill material. Water applied to the foundation and 
earthfill material is measured and payment made as specified in Construction Specification 10.

All methods—The following provisions apply to all methods of measurement and payment. Compensation for any 
item of work described in the contract, but not listed in the bid schedule is included in the payment for the item of 
work to which it is made subsidiary. Such items and the items to which they are made subsidiary are identified in 
section 10 of this specification.

10.  Items of work and construction details 
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Construction Specification 21—Excavation

1. Scope
The work shall consist of the excavation required by the drawings and specifications and disposal of the
excavated materials.

2. Classification
Excavation is classified as common excavation, rock excavation, or unclassified excavation in
accordance with the following definitions.

Common excavation is defined as the excavation of all materials that can be excavated, transported,
and unloaded using heavy ripping equipment and wheel tractor-scrapers with pusher tractors or that can
be excavated and dumped into place or loaded onto hauling equipment by excavators having a rated
capacity of one cubic yard or larger and equipped with attachments (shovel, bucket, backhoe, dragline,
or clam shell) appropriate to the material type, character, and nature of the materials.

Rock excavation is defined as the excavation of all hard, compacted, or cemented materials that re-
quire blasting or the use of ripping and excavating equipment larger than defined for common excava-
tion. The excavation and removal of isolated boulders or rock fragments larger than 1 cubic yard en-
countered in materials otherwise conforming to the definition of common excavation shall be classified
as rock excavation. The presence of isolated boulders or rock fragments larger than 1 cubic yard is not
in itself sufficient cause to change the classification of the surrounding material.

For the purpose of these classifications, the following definitions shall apply:

Heavy ripping equipment is a rear-mounted, heavy duty, single-tooth, ripping attachment mounted
on a track type tractor having a power rating of at least 250 flywheel horsepower unless otherwise
specified in section 10.

Wheel tractor-scraper is a self-loading (not elevating) and unloading scraper having a struck bowl
capacity of at least 12 cubic yards.

Pusher tractor is a track type tractor having a power rating of at least 250 flywheel horsepower
equipped with appropriate attachments.

Unclassified excavation is defined as the excavation of all materials encountered, including rock
materials, regardless of their nature or the manner in which they are removed.

3. Blasting
The transportation, handling, storage, and use of dynamite and other explosives shall be directed and
supervised by a person(s) of proven experience and ability who is authorized and qualified to conduct
blasting operations.

Blasting shall be done in a manner as to prevent damage to the work or unnecessary fracturing of the
underlying rock materials and shall conform to any special requirements in section 10 of this specifica-
tion. When specified in section 10, the contractor shall furnish the engineer, in writing, a blasting plan
before blasting operations begin.
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4. Use of excavated material
Method 1—To the extent they are needed, all suitable material from the specified excavations shall be
used in the construction of required permanent earthfill or rockfill. The suitability of material for spe-
cific purposes is determined by the engineer. The contractor shall not waste or otherwise dispose of
suitable excavated material.

Method 2—Suitable material from the specified excavations may be used in the construction of re-
quired earthfill or rockfill. The suitability of material for specific purposes is determined by the engineer.

5. Disposal of waste materials
Method 1—All surplus or unsuitable excavated materials are designated as waste and shall be disposed
of at the locations shown on the drawings.

Method 2—All surplus or unsuitable excavated materials are designated as waste and shall be disposed
of by the contractor at sites of his own choosing away from the site of the work. The disposal shall be in
an environmentally acceptable manner that does not violate local rules and regulations.

6. Excavation limits
Excavations shall comply with OSHA Construction Industry Standards (29CFR Part 1926) Subpart P,
Excavations, Trenching, and Shoring. All excavations shall be completed and maintained in a safe and
stable condition throughout the total construction phase. Structure and trench excavations shall be
completed to the specified elevations and to the length and width required to safely install, adjust, and
remove any forms, bracing, or supports necessary for the installation of the work. Excavations outside
the lines and limits shown on the drawings or specified herein required to meet safety requirements shall
be the responsibility of the contractor in constructing and maintaining a safe and stable excavation.

7. Borrow excavation
When the quantities of suitable material obtained from specified excavations are insufficient to con-
struct the specified earthfills and earth backfills, additional material shall be obtained from the desig-
nated borrow areas. The extent and depth of borrow pits within the limits of the designated borrow
areas shall be as specified in section 10 or as approved by the engineer.

Borrow pits shall be excavated and finally dressed to blend with the existing topography and sloped to
prevent ponding and to provide drainage.

8. Overexcavation
Excavation in rock beyond the specified lines and grades shall be corrected by filling the resulting voids
with portland cement concrete made of materials and mix proportions approved by the engineer. Con-
crete that will be exposed to the atmosphere when construction is completed shall meet the require-
ments of concrete selected for use under Construction Specification 31, Concrete for Major Structures,
or 32, Structure Concrete, as appropriate.

Concrete that will be permanently covered shall contain not less than five bags of cement per cubic yard.
The concrete shall be placed and cured as specified by the engineer.

Excavation in earth beyond the specified lines and grades shall be corrected by filling the resulting voids
with approved, compacted earthfill. The exception to this is that if the earth is to become the subgrade
for riprap, rockfill, sand or gravel bedding, or drainfill, the voids may be filled with material conforming
to the specifications for the riprap, rockfill, bedding, or drainfill. Before correcting an overexcavation
condition, the contractor shall review the planned corrective action with the engineer and obtain ap-
proval of the corrective measures.
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9. Measurement and payment
For items of work for which specific unit prices are established in the contract, the volume of each type
and class of excavation within the specified pay limits is measured and computed to the nearest cubic
yard by the method of average cross-sectional end areas or by methods outlined in section 10 of this
specification. Regardless of quantities excavated, the measurement for payment is made to the specified
pay limits except that excavation outside the specified lines and grades directed by the engineer to re-
move unsuitable material is included. Excavation required because unsuitable conditions result from the
contractor's improper construction operations, as determined by the engineer, is not included for mea-
surement and payment.

Method 1—The pay limits shall be as designated on the drawings.

Method 2—The pay limits shall be defined as follows:

a. The upper limit shall be the original ground surface as it existed before the start of construction
operations except that where excavation is performed within areas designated for previous exca-
vation or earthfill, the upper limit shall be the modified ground surface resulting from the specified
previous excavation or earthfill.

b. The lower and lateral limits shall be the neat lines and grades shown on the drawings.

Method 3 —The pay limits shall be defined as follows:

a. The upper limit shall be the original ground surface as it existed before the start of construction
operations except that where excavation is performed within areas designated for previous exca-
vation or earthfill, the upper limit shall be the modified ground surface resulting from the specified
previous excavation or earthfill.

b. The lower and lateral limits shall be the true surface of the completed excavation as directed by
the engineer.

Method 4—The pay limits shall be defined as follows:

a. The upper limit shall be the original ground surface as it existed before the start of construction
operations except that where excavation is performed within areas designated for previous exca-
vation or earthfill, the upper limit shall be the modified ground surface resulting from the specified
previous excavation or earthfill.

b. The lower limit shall be at the bottom surface of the proposed structure.

c. The lateral limits shall be 18 inches outside of the outside surface of the proposed structure or
shall be vertical planes 18 inches outside of and parallel to the footings, whichever gives the larger
pay quantity, except as provided in d below.

d. For trapezoidal channel linings or similar structures that are to be supported upon the sides of the
excavation without intervening forms, the lateral limits shall be at the underside of the proposed
lining or structure.

e. For the purposes of the definitions in b, c, and d, above, any specified bedding or drainfill directly
beneath or beside the structure will be considered to be a part of the structure.

All methods—The following provisions apply to all methods of measurement and payment.

Payment for each type and class of excavation is made at the contract unit price for that type and class
of excavation. Such payment will constitute full compensation for all labor, materials, equipment, and all
other items necessary and incidental to the performance of the work except that extra payment for
backfilling overexcavation will be made in accordance with the following provisions.

21–3



(210-VI-NEH, May 2001)

Payment for backfilling overexcavation, as specified in section 8 of this specification, is made only if the
excavation outside specified lines and grades is directed by the engineer to remove unsuitable material
and if the unsuitable condition is not a result of the contractor's improper construction operations as
determined by the engineer.

Compensation for any item of work described in the contract, but not listed in the bid schedule is in-
cluded in the payment for the item of work to which it is made subsidiary. Such items and the items to
which they are made subsidiary are identified in section 10 of this specification.

10.  Items of work and construction details
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Construction Specification 95—Geotextile

1. Scope
This work consists of furnishing all material, equipment, and labor necessary for the installation of
geotextiles.

2. Quality
Geotextiles shall conform to the requirements of Material Specification 592 and this specification.

3. Storage
Before use, the geotextile shall be stored in a clean, dry location out of direct sunlight, not subject to
extremes of either hot or cold temperatures, and with the manufacturer's protective cover undisturbed.
Receiving, storage, and handling at the job site shall be in accordance with the requirements listed in
ASTM D 4873.

4. Surface preparation
The surface on which the geotextile is to be placed shall be graded to the neat lines and grades as shown
on the drawings. It shall be reasonably smooth and free of loose rock and clods, holes, depressions,
projections, muddy conditions, and standing or flowing water (unless otherwise specified in section 7 of
this specification).

5. Placement
Before the geotextile is placed, the soil surface will be reviewed for quality assurance of the design and
construction. The geotextile shall be placed on the approved prepared surface at the locations and in
accordance with the details shown on the drawings and specified in section 7 of this specification. It
shall be unrolled along the placement area and loosely laid, without stretching, in such a manner that it
conforms to the surface irregularities when material or gabions are placed on or against it. The
geotextile may be folded and overlapped to permit proper placement in designated area(s).

Method 1—The geotextile shall be joined by machine sewing using thread material meeting the chemi-
cal requirements for the geotextile fibers or yarn. The sewn overlap shall be 6 inches, and the sewing
shall consist of two parallel stitched rows at a spacing of about 1 inch and shall not cross (except for any
required re-stitching). The stitching shall be a lock-type stitch. Each row of stitching shall be located a
minimum of 2 inches from the geotextile edge. The seam type and sewing machine to be used shall pro-
duce a seam strength, in the specified geotextile, that provides a minimum of 90 percent of the tensile
strength in the weakest principal direction of the geotextile being used, when tested in accordance with
ASTM D 4884. The seams may be factory or field sewn.

The geotextile shall be temporarily secured during placement of overlying material to prevent slippage,
folding, wrinkling, or other displacement of the geotextile. Unless otherwise specified, methods of secur-
ing shall not cause punctures, tears, or other openings to be formed in the geotextile.

Method 2—The geotextile shall be joined by overlapping a minimum of 18 inches (unless otherwise
specified) and secured against the underlying foundation material. Securing pins, approved and provided
by the geotextile manufacturer, shall be placed along the edge of the panel or roll material to adequately
hold it in place during installation. Pins shall be steel or fiberglass formed as a U, L, or T shape or con-
tain "ears" to prevent total penetration through the geotextile. Steel washers shall be provided on all but
the U-shaped pins. The upstream or upslope geotextile shall overlap the abutting downslope geotextile.
At vertical laps, securing pins shall be inserted through the bottom layers along a line through approxi-
mately the mid-point of the overlap. At horizontal laps and across slope labs, securing shall be inserted
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through the bottom layer only. Securing pins shall be placed along a line about 2 inches in from the edge
of the placed geotextile at intervals not to exceed 12 feet unless otherwise specified. Additional pins
shall be installed as necessary and where appropriate to prevent any undue slippage or movement of the
geotextile. The use of securing pins will be held to the minimum necessary. Pins are to remain in place
unless otherwise specified.

Should the geotextile be torn or punctured, or the overlaps or sewn joint disturbed, as evidenced by
visible geotextile damage, subgrade pumping, intrusion, or grade distortion, the backfill around the
damaged or displaced area shall be removed and restored to the original approved condition. The repair
shall consist of a patch of the same type of geotextile being used and overlaying the existing geotextile.
When the geotextile seams are required to be sewn, the overlay patch shall extend a minimum of 1 foot
beyond the edge of any damaged area and joined by sewing as required for the original geotextile except
that the sewing shall be a minimum of 6 inches from the edge of the damaged geotextile. Geotextile
panels joined by overlap shall have the patch extend a minimum of 2 feet from the edge of any damaged
area.

Geotextile shall be placed in accordance with the following applicable specification according to the use
indicated in section 7:

Slope protection—The geotextile shall not be placed until it can be anchored and protected
with the specified covering within 48 hours or protected from exposure to ultraviolet light. In
no case shall material be dropped on uncovered geotextile from a height of more than 3 feet.

Subsurface drains—The geotextile shall not be placed until drainfill or other material can be
used to provide cover within the same working day. Drainfill material shall be placed in a
manner that prevents damage to the geotextile. In no case shall material be dropped on uncov-
ered geotextile from a height of more than 5 feet.

Road stabilization—The geotextile shall be unrolled in a direction parallel to the roadway
centerline in a loose manner permitting conformation to the surface irregularities when the
roadway fill material is placed on its surface. In no case shall material be dropped on uncov-
ered geotextile from a height of more than 5 feet. Unless otherwise specified, the minimum
overlap of geotextile panels joined without sewing shall be 24 inches. The geotextile may be
temporarily secured with pins recommended or provided by the manufacturer, but they shall
be removed before the permanent covering material is placed.

6. Measurement and payment
Method 1—For items of work for which specific unit prices are established in the contract, the quantity
of geotextile for each type placed within the specified limits is determined to the nearest specified unit
by measurements of the covered surfaces only, disregarding that required for anchorage, seams, and
overlaps. Payment is made at the contract unit price. Such payment constitutes full compensation for the
completion of the work.

Method 2—For items of work for which specific unit prices are established in the contract, the quantity
of geotextile for each type placed with the specified limits is determined to the nearest specified unit by
computing the area of the actual roll size or partial roll size installed. The computed area will include the
amount required for overlap, seams, and anchorage as specified. Payment is made at the contract unit
price. Such payment constitutes full compensation for the completion of the work.

Method 3—For items of work for which specific lump sum prices are established in the contract, the
quantity of geotextile is not measured for payment. Payment for geotextiles is made at the contract lump
sum price and constitutes full compensation for the completion of the work.
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All methods—The following provisions apply to all methods of measurement and payment. Compensa-
tion for any item of work described in the contract, but not listed in the bid schedule, is included in the
payment for the item of work to which it is made subsidiary. Such items and the items to which they are
made subsidiary are identified in section 7 of this specification.

7. Items of work and construction details
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Construction Specification 4—Channel Clearing  
and Shaping 
 
 
1. Scope 
The work consists of clearing designated areas by the removal and disposal of trees, logs, 
stumps, shrubs, brush, and rubbish, and the shaping of the channel. 
 
2. Protection of existing vegetation 
Trees and other vegetation designated to remain undisturbed shall be protected from damage 
throughout the duration of the construction period. Any damages resulting from the contractor's 
operations or neglect shall be repaired by the contractor. 
 
Earthfill, stockpiling of materials, vehicle or equipment parking, and excessive foot or vehicle 
traffic shall not be allowed within the drip line of vegetation designated to remain in place. 
Vegetation damaged by any of these or similar actions shall be replaced with viable vegetation of 
the same species, similar condition, and like size unless otherwise approved by the contracting 
officer. 
 
Any cuts, skins, scrapes, or bruises to the bark of the vegetation shall be carefully trimmed and 
local nursery accepted procedures used to seal damaged bark. 
 
Any limbs or branches 0.5 inch or larger in diameter that are broken, severed, or otherwise 
seriously damaged during construction shall be cut off at the base of the damaged limb or branch 
flush with the adjacent limb or tree trunk. 
 
All roots 1 inch or larger in diameter that are cut, broken, or otherwise severed during channel 
shaping shall have the end smoothly cut perpendicular to the root. Roots exposed during channel 
shaping operations shall be covered with moist soil as soon as possible to prevent roots from 
drying out. 
 
3. Marking 
The limits of the area(s) to be cleared and shaped are marked by stakes, flags, paint, tree 
markings, or other suitable methods or as specified in section 8 of this specification, or they will 
be shown on the drawings. Trees to remain standing, undisturbed, and uninjured are designated 
by special markings. 
 
4. Clearing 
Trees and other vegetation marked for clearing shall be cut off as near the ground surface as 
conventional tools and equipment normally permit. All trees not marked for preservation and all 
snags, logs, brush, shrubs, stumps, and rubbish shall be cleared from within the area limits 
identified. 
 
5. Disposal 
All woody material, vegetation, and rubbish resulting from clearing from designated areas shall 
be disposed of at the locations and in a manner shown on the drawings, or as specified in section 
8 of this specification. 
 
6. Shaping 
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The channel bottom and side slopes shall be shaped as shown on the drawings. The resulting 
shaped channel surface shall be reasonably smooth. Material excavated during the channel 
shaping operation shall be removed from the channel and disposed of as specified in section 8 of 
this specification. 
 
7. Measurement and payment 
Method 1—For items of work for which specific unit prices are established by the contract, the 
designated cleared and shaped area is measured and the area determined to the nearest 0.1 acre. 
Payment for clearing and shaping is made at the contract unit price for the item and shall 
constitute full compensation for all labor, equipment, tools, applicable permits and associated 
fees for burning and disposal of refuse, and all other items necessary and incidental to the 
satisfactory completion of the work. 
 
Method 2—For items of work for which specific unit prices are established by the contract, the 
length of the cleared and shaped channel designated is measured to the nearest 100 feet. Payment 
for clearing and shaping is made at the contract unit price for the item and shall constitute full 
compensation for all labor, equipment, tools, applicable permits and associated fees for burning 
and disposal of refuse, and all other items necessary and incidental to the satisfactory 
performance of the work. 
 
Method 3—For items of work for which specific unit prices are established by the contract, the 
cleared and shaped area(s) is measured and the area determined to the nearest 0.1 acre. The 
designated cleared and shaped area(s) is determined from the measured width at representative 
sections and the distance between the sections. Payment for clearing and shaping is made at the 
contract unit price for the item and shall constitute full compensation for all labor, equipment, 
tools, applicable permits and associated fees for burning and disposal of refuse, and all other 
items necessary and incidental to the satisfactory completion of the work. 
 
Method 4—For items of work for which specific lump sum prices are established by the contract, 
the extent of clearing and shaping is not measured or determined for payment. Payment for 
clearing and shaping is made at the contract lump sum price for the item and shall constitute full 
compensation for all labor, equipment, tools, applicable permits and associated fees for burning 
and disposal of refuse, and all other items necessary and incidental to the satisfactory completion 
of the work. 
 
All Methods—The following provisions apply to all methods of measurement and payment. 
Compensation for any item of work described in the contract, but not listed in the bid schedule is 
included in the payment for the item of work to which it is made subsidiary. Such items and 
items to which they have been made subsidiary are identified in section 8 of this specification. 
 
8. Items of work and construction details  
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1.	 Scope

The work shall consist of the construction of rock riprap revetments and blankets, including filter or bedding 
where specified.

2.	 Material
Rock riprap shall conform to the requirements of Material Specification 523, Rock for Riprap, or if so specified, 
shall be obtained from designated sources. It shall be free from dirt, clay, sand, rock fines, and other material not 
meeting the required gradation limits.

At least 30 days before rock is delivered from other than designated sources, the contractor shall designate in writ-
ing the source from which rock material will be obtained and provide information satisfactory to the contracting 
officer that the material meets contract requirements. The contractor shall provide the contracting officer's techni-
cal representative (COTR) free access to the source for the purpose of obtaining samples for testing. The size and 
grading of the rock shall be as specified in section 8.

Rock from approved sources shall be excavated, selected, and processed to meet the specified quality and grading 
requirements at the time the rock is installed.

Based on a specific gravity of 2.65 (typical of limestone and dolomite) and assuming the individual rock is shaped 
midway between a sphere and a cube, typical size/weight relationships are:

Sieve size
 of rock 

Approx. weight
of rock 

Weight of test pile

16 inches 300 pounds 6,000 pounds

11 inches 100 pounds 2,000 pounds

6 inches  15 pounds  300 pounds

When specified in Section 8 or when it is necessary to verify the gradation of the rock riprap, a particle size analysis 
shall be performed in accordance with ASTM D5519, Test Method A or B.  The analysis shall be performed at the 
work site on a test pile of representative rock.  The mass of the test pile shall be at least 20 times the mass of the 
largest rock in the pile. 

The results of the test shall be compared to the gradation required for the project. Test pile results that do not meet 
the construction specifications shall be cause for the rock to be rejected. The test pile that meets contract require-
ments shall be left on the job site as a sample for visual comparison. The test pile shall be used as part of the last 
rock riprap to be placed.

Filter or bedding aggregates when required shall conform to Material Specification 521, Aggregates for Drainfill 
and Filters, unless otherwise specified. Geotextiles shall conform to Material Specification 592, Geotextile.

3.	 Subgrade preparation
The subgrade surface on which the rock riprap, filter, bedding, or geotextile is to be placed shall be cut or filled and 
graded to the lines and grades shown on the drawings. When fill to subgrade lines is required, it shall consist of ap-
proved material and shall conform to the requirements of the specified class of earthfill.

Construction Specification 61—Rock Riprap
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Rock riprap, filter, bedding, or geotextile shall not be placed until the foundation preparation is completed and the 
subgrade surface has been inspected and approved.

4.	 Equipment-placed rock riprap
The rock riprap shall be placed by equipment on the surface and to the depth specified. It shall be installed to the 
full course thickness in one operation and in such a manner as to avoid serious displacement of the underlying 
material. The rock for riprap shall be delivered and placed in a manner that ensures the riprap in place is reason-
ably homogeneous with the larger rocks uniformly distributed and firmly in contact one to another with the smaller 
rocks and spalls filling the voids between the larger rocks. Some hand placing may be required to provide a neat 
and uniform surface.

Rock riprap shall be placed in a manner to prevent damage to structures. Hand placing is required as necessary to 
prevent damage to any new and existing structures.

5.	 Hand placed rock riprap
The rock riprap shall be placed by hand on the surface and to the depth specified. It shall be securely bedded with 
the larger rocks firmly in contact one to another without bridging. Spaces between the larger rocks shall be filled 
with smaller rocks and spalls. Smaller rocks shall not be grouped as a substitute for larger rock. Flat slab rock shall 
be laid on its vertical edge except where it is laid like paving stone and the thickness of the rock equals the speci-
fied depth of the riprap course.

6.	 Filter or bedding
When the contract specifies filter, bedding, or geotextile beneath the rock riprap, the designated material shall be 
placed on the prepared subgrade surface as specified. Compaction of filter or bedding aggregate is not required, but 
the surface of such material shall be finished reasonably smooth and free of mounds, dips, or windrows.

7.	 Measurement and payment
Method 1—For items of work for which specific unit prices are established in the contract, the quantity of each 
type of rock riprap placed within the specified limits is computed to the nearest ton by actual weight. The volume 
of each type of filter or bedding aggregate is measured within the specified limits and computed to the nearest 
cubic yard by the method of average cross-sectional end areas. For each load of rock riprap placed as specified, the 
contractor shall furnish to the COTR a statement-of-delivery ticket showing the weight to the nearest 0.1 ton.

Payment is made at the contract unit price for each type of rock riprap, filter, or bedding. Such payment is consid-
ered full compensation for completion of the work.

Method 2—For items of work for which specific unit prices are established in the contract, the quantity of each 
type of rock riprap placed within the specified limits is computed to the nearest 0.1 ton by actual weight. The 
quantity of each type of filter or bedding aggregate delivered and placed within the specified limits is computed to 
the nearest 0.1 ton. For each load of rock riprap placed as specified, the contractor shall furnish to the engineer a 
statement-of-delivery ticket showing the weight to the nearest 0.1 ton. For each load of filter or bedding aggregate, 
the contractor shall furnish to the COTR a statement-of-delivery ticket showing the weight to the nearest 0.1 ton.

Payment is made at the contract unit price for each type of rock riprap, filter, or bedding. Such payment is consid-
ered full compensation for completion of the work.

Method 3—For items of work for which specific unit prices are established by the contract, the volume of each 
type of rock riprap and filter or bedding aggregate is measured within the specified limits and computed to the 
nearest cubic yard by the method of average cross-sectional end areas.
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Payment is made at the contract unit price for each type of rock riprap, filter, or bedding. Such payment is consid-
ered full compensation for completion of the work.

Method 4—For items of work for which specific unit prices are established by the contract, the volume of each 
type of rock riprap, including filter and bedding aggregate, is measured within the specified limits and computed to 
the nearest cubic yard by the method of average cross-sectional end areas.

Payment is made at the contract unit price for each type of rock riprap, including filter and bedding. Such payment 
is considered full compensation for completion of the work.

Method 5—For items of work for which specific unit prices are established by the contract, the quantity of each 
type of rock riprap placed within the specified limits is computed to the nearest ton by actual weight. For each load 
of rock for riprap placed as specified, the contractor shall furnish to the COTR a statement-of-delivery ticket show-
ing the weight to the nearest 0.1 ton.

Payment is made at the contract unit price for each type of rock riprap, including geotextile used for filter or bed-
ding. Such payment is considered full compensation for completion of the work.

Method 6—For items of work for which specific unit prices are established by the contract, the volume of each 
type of rock riprap is measured within the specified limits and computed to the nearest cubic yard by the method 
of average cross-sectional end areas.

Payment is made at the contract unit price for each type of rock riprap, including geotextile used for filter or bed-
ding. Such payment is considered full compensation for completion of the work.

All methods—The following provision applies to all methods of measurement and payment. Compensation for 
any item of work described in the contract, but not listed in the bid schedule, is included in the payment for the 
item of work to which it is made subsidiary. Such items and the items to which they are made subsidiary are identi-
fied in section 8.

No separate payment is made for testing the gradation of the test pile. Compensation for testing is included in the 
appropriate bid item for riprap.

8.	 Items of work and construction details 
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 NATURAL RESOURCES CONSERVATION SERVICE 
 

CONSTRUCTION SPECIFICATION 
 

00 – BIO-ENGINEERING 
 
 

1. SCOPE 
 
 This work shall consist of identifying, supplying, and planting dormant live 
 cuttings of the species indicated on the plant list at the locations and spacing 
 shown on the Drawings.  Work includes identifying, harvesting, storage, and 
 delivery to the construction site for plantings. 
 
 
2A. MATERIALS 
 

A. Live Branches 
1. Cuttings will come from shrubs and young trees and will have 

basal branch diameters of 0.25 to 1 inch.  Each stem shall contain 
at least two healthy side branches; side branches shall not be 
trimmed off. 

2. Species listed in Section 5 C (3.) Group 1 are preferred.  Species 
from Group 2 are acceptable when insufficient quantities of the 
preferred species are available. 

  
B. Live Stakes 

1. Cuttings will come from willow shrubs and young trees and have 
basal ends 1 to 2 inches in diameter. 

2. Include at least one of the species listed in Section 5 B. (Group 1). 
3. Collect cuttings during the dormant season (approximately two 

weeks after leaf-off) and deliver to the project site as soon as 
possible. 

4. Plant material showing desiccation, abrasion, sun-scalded injury,   
disfigurement, or unauthorized substitution shall be rejected.  

 
C. In-Situ Soils 
 
In-situ soils proposed for tilling, amending and conditioning shall be free  from 
slag, cinders, stones, lumps of soil, sticks, roots, trash or other materials over a 
minimum 3 inch diameter.  In-situ soils shall be free from  viable plants and 
plant parts. 
 

E. Twine 
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Twine used for tying live branch cuttings in fascines shall be natural jute twine or 
an approved equal.  Twine shall be untreated and free from preservatives. 
 
 

3. PRODUCT HANDLING      
    
    A. General: Carefully pack dormant live cuttings (with all growing tips in one 

direction) to prevent desiccation, breaking, damage to bark and branches.  Provide 
adequate ventilation.  Protect from sun, drying wind and freezing.  Do not drop 
cuttings from vehicles.  Legibly label cuttings with correct botanical name, 
common name, and date collected. 

 
    B. Transport:  Transport cuttings in covered, unheated vehicles, moistened and 

covered with moisture retaining medium. 
 
    C. Storage:  

1.    If cuttings cannot be delivered to the construction site within 24 hours, store 
off-site in specially prepared facilities specifically constructed to store 
dormant live plant material.  Maintain facilities at a constantly cool 
temperature (34 deg F to 50 deg F) and with adequate humidity levels. 

 
2. Keep cuttings moist and covered with moisture-retaining medium throughout 

the time in storage.  Periodically water to maintain moisture levels.  While at 
construction site, ensure plants are not left in sun to dry out; keep in shaded 
area and keep moist. 

 
3. Store on pallets above ground surface.  Provide adequate ventilation. 

 
 

4. SOURCE OF SUPPLY 
 

Harvest cuttings during the dormant season from within the project watershed, as 
designated or approved by the Contracting Officer.  Any necessary harvesting 
permits are the responsibility of the contractor. 
 
 

5. DORMANT LIVE CUTTINGS 
 

A. Notify the Contracting Officer 72 hours prior to harvesting at the approved sites. 
 
The Contractor shall schedule his cutting and delivery to the planting site so that 
the materials can be installed within 48 hours after they arrive. 
 

1. Collect only specimens deemed suitable for harvesting. 
2. Harvest cuttings during the dormant season (November 1 to March 1) 

only. 
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3. Substitutions will not be permitted without written request and approval 
from the Contracting Officer. 

     
 
     B. Live Branches  
 
 1. Brush Cultivar: 
 

Live brush for brush layers shall be 3 to 7 feet in length, as shown on the 
plans, with a basal end of 0.25 to 1 inch in diameter.  Each stem shall 
contain at least two healthy side branches; side branches shall not be 
trimmed off.  All live brush plant materials are subject to inspection and 
approval by the Contracting Officer. 

 
 2. Quality: 
 

Dormant live brush shall be cut from approved harvesting sites during the 
dormant season or purchased from a source approved by the Contracting 
Officer. 

 
 3. Species 
 
  Group 1 (Recommended) 
   Botanical Name  Common Name 
   Cornus stolonifera  Red Osier Dogwood 
   S. exigua   Sandbar Willow 
   Salix purpurea   Purpleosier Willow ”Streamco” 
   Salix x cottetii   Dwarf Willow “Bankers” 
    
 
  Group 2 (Acceptable) 
   Botanical Name  Common Name 
   Viburnum acerifolium  Mapleleaf viburnum 
   Viburnum lentago  Nannyberry viburnum 
   Viburnum alnifolium  Hobblebush 
   Viburnum recognitum  Arrowwood viburnum 
   Cephalanthus occidentais Buttonbush 
 
 
 
 
 
6. INSTALLATION 
 
     A. General 
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Live branches shall be installed from September 1st to December 1st and March 
15th to June 1st (unless otherwise specified).  Brush layering shall be installed only 
during periods when beneficial results can be obtained.  When drought, excessive 
moisture, or other unsatisfactory conditions prevail, the work shall be stopped 
when directed.  When special conditions warrant a variance to the brush layering 
operations proposed alternative times shall be submitted for approval. 

 
    B. In-Situ Soil 
 

It is intended that the in-situ soil material, as defined herein and approved by the 
Contracting Officer, be obtained from approved on-site excavation operations, 
and be used in constructing the brush layer bioengineering systems after fertilizer 
and lime have been mixed with the material.  Additional required suitable fill 
material shall be obtained from sources selected by the Contractor and approved 
by the Contracting Officer and meet the requirements specified herein. 

 
The in-situ soil material shall be natural, viable soil capable of supporting plant 
growth.  In addition, fertilizer and lime shall be mixed into the material as needed 
(in accordance with soil tests).  The material shall be free of any admixture of 
subsoil, foreign matter, objects larger than three (3) inches in any dimension, 
toxic substances, or any material or substance which could be harmful to plant 
growth.  Gravel alone shall not be considered a suitable material for use around 
live cut plant materials.  Muddy (over-saturated) soils, which otherwise meet 
these requirements, shall not be considered suitable material until they have been 
dried to a workable moisture content.  Heavy clays shall be mixed with sandy 
and/or organic soils to increase porosity.  Acceptability of materials used to 
prepare the select fill shall be determined on-site by the Contracting Officer. 

 
    C. Installing Brush Layers 
 

1.   Brush layers are as indicated on the drawings.  A trench shall be excavated 
into the slope, on contour, sloping downward from the face of the bank 10 degrees 
below horizontal as shown on the drawings.  Live branches of willow and other 
species as listed in this specification, shall be placed in the trench with their basal 
end pointed inward and no less than 5 inches or more than 18 inches of the tips 
extending beyond the face of the slope.  Brush layers shall be from 3 to 4 feet in 
length at a density of 10 stems per foot of bank.  Branches shall have a basal end 
of 0.25 to 1 inch in diameter and crisscrossed.  Brush layers shall be covered with 
at least 4 to 5 inches of in-situ soil or topsoil immediately following placement 
and the material compacted firmly, so as to create good stem to soil contact 
throughout the brush layer.  Other brush layers shall be placed, as needed, on 
contour intermittently upslope as indicated on the drawings.  If cohesionless, 
disturbed, or fill soil is encountered in between brush layers, it will be necessary 
to cover that soil with 900 cm./sp. Meter coir fabric.  The coir-covered zone in 
between the brush layers shall be seeded with a native grass seed mix and staked 
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as shown on the drawings.  Coir fabric shall be overlapped at all seams a 
minimum of 12”. 

 
    D. Installing Live Branches 

1.    Live Branches are an element of the Vegetation Reinforced Soil System 
constructed above the top of channel lining riprap on the slopes of the flood 
control channel, as indicated on the drawings.  Above the top of the channel lining 
riprap, a series of 12” soil lifts will be constructed of two 6” compacted soil lifts 
and completely wrapped in a layer of Coir or Burlap Fabric and then a layer of 
geogrid.  Live branches of shrub willow and other species, as listed in this 
specification, shall be placed between successive soil lifts with their basal end 
pointed inward and no less than 8 inches or more than 12 inches of the tips 
extending beyond the face of the slope.  Live Branches shall have a minimum 
embedment depth of 3 to 7 feet at a density of 10 stems per foot of bank.  
Branches shall have a basal end of 0.25 to 1 inch in diameter.  Coir/burlap fabric 
shall be overlapped at all seams a minimum of 12”. 
 

   E. Installing Live Stakes 
 

1. Live stakes for Fascine installation shall be 18”-24” in length with a basal 
end of 1 to 2 inches diameter.  All live stakes are subject to inspection and 
approval by the Contracting Officer. 

2. Dormant live stakes shall be cut from approved harvesting sites during the 
dormant season or purchased from a source approved by the Contracting 
Officer. 

 3. Only species of willow shall be used for live stakes for fascine installation. 
 
  
7. MAINTENANCE DURING STORAGE 
  

A. If immediate delivery to the construction site is not possible, maintain cuttings 
throughout the storage period as specified in Section 3. 

 
B. Materials in storage may be viewed periodically by the Government.  Provide 

access to the Government when desired. 
 
 
8. DELIVERY 
 

A. Coordinate with the Contracting Officer to ensure that materials are delivered to 
the job site in a timely manner.  Report any practices planned during construction 
that may prevent establishment of the cuttings. 

 
B. Deliver as specified in Section 3. Maintain conditions of cuttings throughout 

transport and delivery.  Provide instructions on the proper handling and protection 
of cuttings prior to installation. 
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9. PLANTING 
 
    A. Depth, spacing, and limits of plantings are shown on the Drawings. 

1.    The geometric pattern of the planting may be interrupted by the presence of 
mature trees within the planting area. 

       a. Resume plant spacing as soon as practicable adjacent to the mature trees. 
 
 
10. MAINTENANCE OF PLANTED AREAS  

 
 Maintenance operation shall begin immediately after planting and shall continue 
 as required until final acceptance, and for a one-year guaranty period after final 
 acceptance.  Plants shall be kept in a healthy, growing condition by watering, 
 pruning, spraying, weeding, mulching and any other necessary operations of 
 maintenance.  The Contractor may pump water from the river for watering during 
 construction and the one-year maintenance period. 

 
 
11. MEASUREMENT AND PAYMENT 
 

Method 1  For items of work for which specific unit prices are established in the 
contract, each area treated will be measured  as specified in Section 12 and the 
area calculated to the nearest 0.1 acre.  Payment for treatment will be made at the 
contract unit price for the designated treatment which will constitute full 
compensation for completion of the work. 
 
When specified as an item of work, mesh or netting will be measured to the 
nearest square yard of surface area covered and accepted.  Payment will be made 
at the contract unit price and will constitute full compensation for completion of 
the work. 
 
Method 2  For items of work for which specific lump sum prices are established 
in the contract, the quantity of work will not be measured for payment. Payment 
for this item will be made at the contract lump sum price for the item and will 
constitute full compensation for the completion of the work. 
 
All Methods  The following provisions apply to all methods of measurement and 
payment.  Compensation for any item of work described in the contract but not 
listed in the bid schedule will be included in the payment for the item of work to 
which it is made subsidiary.  Such items and the item(s) to which they are made 
subsidiary are identified in Section 7. 
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Construction Specification 6—Seeding, Sprigging,
and Mulching

1. Scope
The work consists of preparing the area for treatment; furnishing and placing seed, sprigs, mulch, fertil-
izer, inoculant, lime, and other soil amendments; and anchoring mulch in designated areas as specified.

2. Material
Seed—All seed shall conform to the current rules and regulations of the state where it is being used and
shall be from the latest crop available. It shall meet or exceed the standard for purity and germination
listed in section 7.

Seed shall be labeled in accordance with the state laws and the U.S. Department of Agriculture rules and
regulations under the Federal Seed Act in effect on the date of invitations for bids. Bag tag figures are
evidence of purity and germination. No seed will be accepted with a test date of more than 9 months
before the delivery date to the site.

Seed that has become wet, moldy, or otherwise damaged in transit or storage will not be accepted. The
percent of noxious weed seed allowable shall be as defined in the current State laws relating to agricul-
tural seeds. Each type of seed shall be delivered in separate sealed containers and fully tagged unless
exception is granted in writing by the contracting officer.

Fertilizer—Unless otherwise specified, the fertilizer shall be a commercial grade fertilizer. It shall meet
the standard for grade and quality specified by State law. Where fertilizer is furnished from bulk storage,
the contractor shall furnish a supplier's certification of analysis and weight. When required by the con-
tract, a representative sample of the fertilizer shall be furnished to the contracting officer for chemical
analysis.

Inoculants—The inoculant for treating legume seeds shall be a pure culture of nitrogen-fixing bacteria
prepared specifically for the species and shall not be used later than the date indicated on the container
or as otherwise specified. A mixing medium, as recommended by the manufacturer, shall be used to
bond the inoculant to the seed. Two times the amount of the inoculant recommended by the manufac-
turer shall be used except four times the amount shall be used when seed is applied using a hydraulic
seeder. Seed shall be sown within 24 hours of treatment and shall not remain in the hydraulic seeder
longer than 4 hours.

Lime and other soil amendments—Lime shall consist of standard ground agriculture limestone, or ap-
proved equivalent. Standard ground agriculture limestone is defined as ground limestone meeting cur-
rent requirements of the State Department of Agriculture. Other soil amendments shall meet quality
criteria and application requirements specified in section 7.

Mulch tackifiers—Asphalt emulsion tackifiers shall conform to the requirements of ASTM D 977,
Specification for Emulsified Asphalt. The emulsified asphalt may be rapid setting, medium setting, or
slow setting. Nonasphaltic tackifiers required because of environmental considerations shall be as speci-
fied in section 7.

Straw mulch material—Straw mulch shall consist of wheat, barley, oat or rye straw, hay, grass cut
from native grasses, or other plants as specified in section 7. The mulch material shall be air-dry, reason-
ably light in color, and shall not be musty, moldy, caked, or otherwise of low quality. The use of mulch
that contains noxious weeds is not permitted. The contractor shall provide a method satisfactory to the
contracting officer for determining weight of mulch furnished.

6–1
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Other mulch materials—Mulching materials, such as wood cellulose fiber mulch, mulch tackifiers, syn-
thetic fiber mulch, netting, and mesh, are other mulching materials that may be required for specialized
locations and conditions. These materials, when specified, must be accompanied by the manufacturer's
recommendations for methods of application.

3. Seeding mixtures, sod, sprigs, and dates of planting
The application rate per acre for seed mixtures, sprigs, or sod and date of seeding or planting shall be as
shown on the plans or as specified in section 7.

4. Seedbed preparation and treatment
Areas to be treated shall be dressed to a smooth, firm surface. On sites where equipment can operate on
slopes safely, the seedbed shall be adequately loosened (4 to 6 inches deep) and smoothed. Depending
on soil and moisture conditions, disking or cultipacking, or both, may be necessary to properly prepare a
seedbed. Where equipment cannot operate safely, the seedbed shall be prepared by hand methods by
scarifying to provide a roughened soil surface so that broadcast seed will remain in place.

If seeding is to be accomplished immediately following construction operations, seedbed preparation
may not be required except on a compacted, polished, or freshly cut soil surface.

Rocks larger than 6 inches in diameter, trash, weeds, and other debris that will interfere with seeding or
maintenance operations shall be removed or disposed of as specified in section 7.

Seedbed preparation shall be discontinued when soil moisture conditions are not suitable for the prepa-
ration of a satisfactory seedbed as determined by the contracting officer's technical representative
(COTR).

5. Seeding, sprigging, fertilizing, mulching, and stabilizing
All seeding or sprigging operations shall be performed in such a manner that the seed or sprigs are ap-
plied in the specified quantities uniformly in the designated areas. The method and rate of seed applica-
tion shall be as specified in section 7. Unless otherwise specified, seeding or sprigging shall be accom-
plished within 2 days after final grading is completed and approved.

Fertilizer, lime, and other soil amendments shall be applied as specified in section 7. When specified, the
fertilizer and soil amendments shall be thoroughly incorporated into the soil immediately following
surface application.

The rate, amount, and kind of mulching or mesh shall be as specified in section 7. Mulches shall be ap-
plied uniformly to the designated areas. They shall be applied to areas seeded not later than 2 working
days after seeding has been performed. Straw mulch material shall be stabilized within 24 hours of appli-
cation using a mulch crimper or equivalent anchoring tool or by a suitable tackifier. When the mulch
crimper or equivalent anchoring tool is used, it shall have straight blades and be the type manufactured
expressly for and capable of firmly punching the mulch into the soil. Where the equipment can be safely
operated, it shall be operated on the contour. Hand methods shall be used where equipment cannot
safely operate to perform the work required.

The tackifier shall be applied uniformly over the mulch material at the specified rate, or it shall be in-
jected into the mulch material as it is being applied. Mesh or netting stabilizing materials shall be applied
smoothly, but loosely on the designated areas. The edges of these materials shall be buried or securely
anchored using spikes or staples as specified in section 7.
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The contractor shall maintain the mesh or netting areas until all work under the contract has been com-
pleted and accepted. Maintenance shall consist of the repair of areas damaged by water erosion, wind,
fire, or other causes. Such areas shall be repaired to reestablish the intended condition and to the design
lines and grades required by the contract. The areas shall be refertilized, reseeded, and remulched before
the new application of the mesh or netting.

6. Measurement and payment
Method 1—For items of work for which specific unit prices are established in the contract, each area
treated is measured as specified in section 7 and the area calculated to the nearest 0.1 acre. Payment for
treatment is made at the contract unit price for the designated treatment, which will constitute full com-
pensation for completion of the work.

When specified as an item of work, mesh or netting is measured to the nearest square yard of surface
area covered and accepted. Payment is made at the contract unit price and will constitute full compensa-
tion for completion of the work.

Method 2—For items of work for which specific lump sum prices are established in the contract, the
quantity of work will not be measured for payment. Payment for this item is made at the contract lump
sum price for the item and will constitute full compensation for the completion of the work.

Method 3—For items of work for which lump sum prices are established in the contract, payment is
made as the work proceeds. Progress payments will be determined as specified in section 7. Payment of
the lump sum contract price will constitute full compensation for completion of the work.

All Methods—The following provisions apply to all methods of measurement and payment. Compensa-
tion for any item of work described in the contract, but not listed in the bid schedule is included in the
payment for the item of work to which it is made subsidiary. Such items and the item(s) to which they
are made subsidiary are identified in section 7.

7. Items of work and construction details
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215.0-TREES AND SHRUBS 

 

215.1-GENERAL 

This specification covers furnishing all materials, equipment, and labor for planting trees and 

shrubs as required by the plans or as directed by the Engineer.  

 

215.2-MATERIALS 

 

215.2.1-Plant Stock: 

 

215.2.1.1-General: 

Plant stock for this item shall be trees and shrubs specified by the Planting Plan and the 

Engineer. All Plant Stock must be healthy, vigorous, and free of damage and disease. Plant stock 

shall be healthy representatives typical of their species or variety and exhibit a normal habit of 

growth. 

 

215.2.1.2-Supplier Requirements: 

The Plant Supplier for all plant stock shall be approved by the Engineer in writing. The Plant 

Supplier shall certify that all Plant Stock were produced from USDA Hardiness Zone 6 and 

written certification shall be provided to the Engineer upon request. Plant stock collected from 

“the wild” is prohibited. 

 

215.2.1.3-Substitutions: 

All proposed species substitutions or changes in percent composition of species or USDA 

Hardiness Zone must be approved by the Engineer in writing prior to purchase and planting. 

Only specified plant species will be accepted. Cultivated varieties (cultivars) will be rejected. 

 

215.2.2-Staking Materials: 

 

215.2.2.1-Bracing Stakes: 

Bracing stakes for this item shall be hardwood or fir; rough sawn, free from knots, rot, cross 

grain, or other defects that would impair their strength. Wood bracing stakes shall be a minimum 

2 x 2 inch square and a minimum of 8-feet long with a point at one end. 

 

215.2.2.2-Ground Stakes: 

Ground stakes for this item shall be hardwood or fir; rough sawn, free from knots, rot, cross 

grain, or other defects that would impair their strength. Wood ground stakes shall be a minimum 

of 2 x 2 inch square and a minimum 3-feet long with a point at one end. 

 

215.2.2.3-Metal Guying Material: 

Metal guying material for this item shall be a minimum 12-gauge wire. Multi-strand cable shall 

be woven wire. Guying material tensile strength shall conform to the size of tree to be held 

firmly in place. Metal guying material must be covered in a rubber hose sleeve. 

 

215.2.2.4-Rubber Chafing Guards: 



Rubber chafing guards for this item shall be 1.5 times the circumference of the base of the plant 

trunk. Rubber chafing guards for this item shall consist of recycled material and shall be the 

same color throughout the project. 

 

215.3-EXECUTION 

215.3.1-Schedule and Conditions: Planting operations shall be performed only from March 1 to 

May 31 for spring establishment, and from September 1 to November 1 for fall establishment, 

when beneficial results can be obtained. When drought, excessive moisture, frozen ground or 

other unsatisfactory conditions prevail, the work shall be stopped when directed by the Engineer. 

When special conditions warrant a variance to the planting operations, proposed planting times 

shall be submitted for approval by the Engineer. 

 

215.3.2-Protection During Delivery: Plant stock shall be protected during delivery to prevent 

desiccation and damage to the branches, trunk, root system, or earth ball. Branches shall be 

protected by tying-in. Exposed branches shall be covered during transport. 

 

215.3.3-Inspection: Plant stock shall be inspected upon delivery to the project site for 

conformity to species and quality. Plants shall be well shaped, vigorous and healthy with a well 

branched root system, free from disease, harmful insects and insect eggs, sun-scald injury, 

disfigurement, abrasion, mishandling or poor pruning. Plant stock shall be inspected for 

unauthorized substitution and to certify nursery grown status. Plant stock shall be inspected to 

certify production in USDA Hardiness Zone 6. 

 

Plants showing desiccation, abrasion, sun-scald injury, disfigurement, or unauthorized 

substitution shall be rejected. Container-grown plant stock shall have new fibrous roots and the 

root mass shall contain its shape when removed from the container. Plants with broken or 

cracked balls shall be rejected. Plants with broken containers shall be rejected. Bare-root plant 

stock that is not dormant or is showing roots where pulled from the ground shall be rejected. 

Plants that have evidence of stress, disease, dieback or mishandling will be rejected. Plants 

damaged in handling or transportation may be rejected by the Engineer. 

 

215.3.4-Storage: Plants not installed on the day of arrival at the site shall be stored and protected 

in areas approved by the Engineer. Plants shall not be stored longer than 30 days. Plants shall be 

protected from direct exposure to wind and sun. Containerized trees and shrubs shall be kept in a 

moist condition by watering the base of each plant. Bare-root trees and shrubs shall be stored in 

buckets of water so that the water level covers the roots. 

 

215.3.5-Site Preparation: Planting locations and bed outlines shall be staked on the project site 

before any excavation is made. Planting locations may be adjusted to meet field conditions 

following approval by the Engineer. 

 

215.3.6-Installation: 

 

215.3.6.1-Containerized Trees and Shrubs: 

 

215.3.6.1.1-Planting Pits 



Excavate the planting pit to at least 1½ times the width of the root mass of the plant to be 

installed. Excavate the planting pit to a depth that allows the surface of the containerized plant to 

be flush with the existing grade after the soil in the bottom of the pit is tamped. 

 

215.3.6.1.2-Planting 

For burlap containers, remove burlap from top 1/3 of rootball. For other containers, remove the 

plant by inverting the container and pushing on the container bottom. Place the plants in the 

center of the planting pit by carrying the plant by the root mass. 

 

215.3.6.1.3-Backfill 

Backfill the planting pit with native soil to a depth equal to 2/3 times the depth of the root ball. 

Cover the native soil with a soil mix composed of 5 parts topsoil to 1 part organic matter and a 

2” layer of wood cellulose fiber mulch to a depth equal to 1/3 times the depth of the rootball. 

 

215.3.6.1.4-Staking Materials 

Bracing stakes and guying material shall be installed according to the Plans. Bracing stakes shall 

be set without damaging rootball. Rubber chafing guards shall be used to protect tree trunks and 

branches when metal guying material is applied. 

 

215.3.6.1.5-Watering 

The Contractor shall water plant thoroughly immediately after planting. Water shall be of a 

sufficient quantity to saturate the backfill, and shall be applied slowly enough to infiltrate the soil 

without runoff. The need for additional watering shall be at the discretion of the Engineer. 

 

215.3.7-Pruning: Pruning shall be accomplished by trained and experienced personnel. The 

pruning of trees and shrubs shall be in accordance with ANSI A300. Only dead or broken 

material shall be pruned from installed plants. The typical growth habit of individual plant 

material shall be retained. Clean cuts shall be made flush with the parent trunk. Improper cuts, 

stubs, dead and broken branches shall be removed. “Headback” cuts at right angles to the line of 

growth will not be permitted. Trees shall not be poled or the leader removed, nor shall the leader 

be pruned or “topped off”. 

 

215.3.8-Tree Establishment Period: 

 

215.3.8.1-Commencement: 

Upon completion of the last day of the planting operation, the plant establishment period for 

maintaining installed plant material in a healthy growing condition shall commence and shall be 

in effect for a minimum of 1 year. A written calendar time period shall be furnished for the plant 

establishment period. When there is more than one plant establishment period, the boundaries of 

the planted area covered for each period shall be described. The plant establishment period shall 

be modified for inclement weather shut down periods, or for separate completion dates for areas. 

 

215.3.8.2-Maintenance During Plant Establishment Period: 

Maintenance of plant material shall include straightening plant material, supplementing mulch; 

pruning dead or broken branch tips; watering; eradicating weeds, insects and disease; post-

fertilization; and removing and replacing unhealthy plants. At the end of the 12-month 



establishment period, the Contractor shall remove all stakes and guying material. The plant 

material shall be watered as necessary to prevent desiccation and to maintain an adequate supply 

of moisture within the root zone. An adequate supply of moisture is estimated to be the 

equivalent of 1 inch of absorbed water per week, delivered in the form of rain or augmented by 

watering. Run-off, puddling and wilting shall be prevented. Unless otherwise directed, watering 

trucks shall not be driven planted areas. Watering of other adjacent areas or existing plant 

material shall be prevented. 

 

215.4-METHOD OF MEASUREMENT 

Trees and Shrubs will be measured per each, installed to the satisfaction of the Engineer. 

 

215.5-BASIS OF PAYMENT 

For items of work for which lump sum prices are established in the contract, payment will be 

prorated and provided in equal amounts on each monthly progress payment estimate. The 

number of months used for prorating shall be the number estimated to complete the work as 

outlined in the contractor's approved construction schedule. The final month's prorate amount 

will be provided with the final contract payment. Payment as described will constitute full 

compensation for completion of the work. Compensation for any item of work described in the 

contract, but not listed in the bid schedule is included in the payment for the item of work to 

which it is made subsidiary.  

 

  









217.0-CONSTRUCTION LAYOUT STAKING 

 

217.1-GENERAL 

This item shall consist of furnishing, placing, and maintaining construction layout stakes 

necessary for the proper prosecution of the work under the Contract, all in accordance with these 

Specifications. 

 

217.2-MATERIALS 

18” wooden surveying stakes shall be free from knots, rot, cross grain, or other defects that 

would impair their strength. 

 

217.3-EXECUTION 

The Contractor will locate and reference the baseline and will establish bench marks along the 

line of the improvement for the proper layout of the work. The Contractor shall make all 

calculations involved and shall furnish and place all layout stakes. The Contractor shall provide 

field forces and shall set all additional stakes needed, such as offset stakes, reference point 

stakes, slope stakes, supplementary bench marks, and any other horizontal or vertical controls 

necessary to secure a correct layout of the work. The Contractor shall be responsible for having 

the layout staking work conform to the lines, grades, elevations, and dimensions called for on the 

Plans. 

 

The Contractor shall furnish a copy of their survey records for checking by the Engineer and for 

the District's permanent file. These records shall be furnished as they are completed during the 

progress of the work. Any inspection or checking of the Contractor's layout by the Engineer and 

the acceptance of all or any part of it shall not relieve the Contractor of their responsibility to 

secure the proper dimensions, grades, and elevations of the several parts of the work. 

 

The Contractor shall exercise care in the preservation of stakes and bench marks and shall have 

them reset at their expense when any are damaged, lost, displaced or removed. The Contractor 

shall use competent personnel and suitable equipment for the layout work required. 

 

217.4-METHOD OF MEASUREMENT 

Construction Layout Staking will be measured as a lump sum item. 

 

217.5-BASIS OF PAYMENT 

Construction Layout Staking, determined as provided above, will be paid for at the contract price 

bid as a lump sum item, which price and payment shall be full compensation for furnishing, 

setting, maintaining, and resetting, when necessary, the stakes, and for furnishing all engineering 

personnel, equipment, materials, and all incidentals. 

  





733-21 B STONE FILLING

SCOPE. This specification covers the material requirements and methods of testing stone filling 
generally used in stream bank channel protection. The following stone filling types are evaluated in this 
specification: 

733.2101 - Stone Filling, Fine 
733.2102- Stone Filling, Light 
733.2103 - Stone Filling, Medium 
733.2104 - Stone Filling, Heavy 

Stone filling types are based on the gradation of the material as outlined in Table 733-21A Stone 
Filling Gradation and Table 733-21B Stone Filling Approximate Shape. 

SAMPLING. Perform material tests and assurance methods pertaining to stone filling requirements in 
conformance with the procedures contained in the geotechnical control procedure "Procedure for the 
Control of Stone Filling and Rip-Rap Items". 

MATERIAL REQUIREMENTS. 

A. STOCKPILE. Stockpile stone filling in accordance with the geotechnical control procedure 
"Procedure for the Control of Stone Filling and Rip-Rap Items" except as noted herein. 

B. GRADATION. Provide material having a gradation in accordance with TABLE 733-21A Stone 
Filling Gradation and Table 733-21B Stone Filling Approximate Shape. 

ITABLE 733-21A STONE FILLING GRADATION I 
Stone Filling Item See Notes Stone Size 

Percent of Total 
by Weight 

Smaller than 8 in. 90-100 
Fine 2,3,4 Larger than 3 in. 50-100 

Smaller than No. 10 sieve 0-10 
Lighter than 100 lbs. 90-100 

Light 2,3,4 Larger than 6 in. 50-100 
Smaller than Yi in. 0-10 

Medium 2,4 
Heavier than 100 lbs. 50-100 
Smaller than 4 in. 0-10 

Heavy 2,4,5 
Heavier than 600 lbs. 50-100 
Smaller than 6 in. 0-10 

TABLE 733-21B STONE FILLING APPROXIMATE SHAPE 

0) T @dI 0 A> T 
Specified 
Weights 
and Sizes 

f- d 

600 lbs. d=18 in. 
300 lbs. d=15 in. 
150 lbs. d=12 in. 
100 lbs. d=lO in. 

d B1 l d12 j_ 

f- d -l 
d d 

1--- d 
i-o- d ....j ~pbere 

d=23 in. d=15 in. d=23 in. 
d=18 in. d=12 in. d=18 in. 
d=15 in. d=9 in. d=15 in. 
d=13 in. d=8 in. d=13 in. 
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d=27 in. 
d=21 in. 
d=l 7 in. 
d=15 in. 
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d=8in. 
d=6in. 

Notes: 

50 lbs. 25 lbs. 100 lbs. 25 lbs. 16 lbs. 
20 lbs. 10 lbs. 40 lbs. 10 lbs. 7 lbs. 

1. Stone sizes, other than weights, refer to the average of the maximum and minimum 
dimensions of a stone particle as estimated by the Engineer. 

2. Materials shall contain less than 20% of stones with a ratio of maximum to minimum 
dimension greater than three. 

3. Air-cooled blast furnace slag, cobbles or gravel having at least one fractured face per 
particle are acceptable substitutes for stone under these items, provided that the 
soundness and gradation requirements are met. 

4. Materials shall contain a sufficient amount of stones smaller than the average stone 
size to fill in the spaces between the larger stones. 

5. Heavier gradings of this item may be required on some projects, in which case the 
requirements will be stated in the contract documents. 

C. DURABILITY. The soundness of all material used for stone filling shall be approved on the 
basis of a geologic evaluation in accordance with the geotechnical control procedure "Procedure for 
the Control of Stone Filling and Rip-Rap Items". 

Where the State elects to conduct soundness tests, stone filling shall have a Magnesium Sulfate 
Soundness loss less than 10%, by weight, after 10 cycles. 

BASIS OF APPROVAL. Stockpiles of stone filling will be approved in accordance with the 
geotechnical control procedure "Procedure for the Control of Stone Filling and Rip-Rap Items". 

BASIS OF ACCEPTANCE. Stone filling from approved stockpiles will be accepted upon successful 
completion of the Quality Assurance (QA) program indicating that the material conforms to the 
specification. If the QA program is not introduced, stone filling will be accepted upon the basis of the 
stockpile approval. 

733-22 I RIP-RAP 

SCOPE. This specification covers the material requirements and methods of testing rip-rap generally 
used in stream bank channel protection. The following rip-rap types are evaluated in this specification: 

733.2201 - Dry Rip-Rap 
733.2202 - Grouted Rip-Rap 

SAMPLING. Perform material tests and assurance methods pertaining to rip-rap requirements in 
conformance with the procedures contained in the geotechnical control procedure "Procedure for the 
Control of Stone Filling and Rip-Rap Items". 

MATERIAL REQUIREMENTS. 

A. STOCKPILE. Stockpile rip-rap in accordance with the geotechnical control procedure 
"Procedure for the Control of Stone Filling and Rip-Rap Items" except as noted herein. 

B. GRADATION. Provide material consisting of stones shaped as nearly as practicable in the form 
of right rectangular prisms having a gradation in accordance with TABLE 733-22A Rip-Rap 
Gradation. One dimension of each of the stones furnished shall be at least equal to the thickness of 
the rip-rap shown in the contract documents. 

NEW YORK STATE DEPARTMENT OF TRANSPORTATION 
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219.0-EXISTING UTILITIES AND UNDERGROUND OBSTRUCTIONS 

219.1-WORK INCLUDES 

A. Identifying, locating and repairing underground utilities and obstructions. 

B. Information or data relative to existing subsurface utilities are approximate and therefore 
shall not be used by the CONTRACTOR for reference during construction of the Work 
(see 3.02 of this Section). 

219.2-PROJECT RECORD DOCUMENTS 

Accurately record actual locations of utilities remaining by horizontal dimensions, elevations or 
inverts and slope gradients. 

219.3-EXECUTION 

The CONTRACTOR shall perform all required work necessary to properly locate, protect and 
repair existing underground utilities and obstructions per utility company requirements. 

219.4-LOCATING EXISTING UTILITIES 

Prior to commencing any work, the CONTRACTOR shall contact DigSafe and/or the 
appropriate utility companies for information regarding the location of all underground utilities 
and obstructions.  Failure to ensure that the proper utilities and obstructions have been identified 
and located shall not relieve the CONTRACTOR of any responsibilities described herein. 

219.5-UTILITY COMPANY REQUIREMENTS 

When a utility line or cable is exposed or damaged, the CONTRACTOR shall comply with the 
repair requirements of the affected utility company.  
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Material Specification 592—Geotextile 

1. Scope 
This specification covers the quality of geotextile, including geotextile for temporary silt fence. 

2. General requirements 
Fibers (threads and yarns) used in the manufacture of geotextile shall consist of synthetic polymers composed of a minimum of 85 
percent by weight polypropylenes, polyesters, polyamides, polyethylene, polyolefins, or polyvinylidene-chlorides. They shall be 
formed into a stable network of filaments or yarns retaining dimensional stability relative to each other. The geotextile shall be free of 
defects, such as holes, tears, and abrasions. The geotextile shall be free of any chemical treatment or coating that significantly reduces 
its porosity. Fibers shall contain stabilizers and/or inhibitors to enhance resistance to ultraviolet light.  Geotextile other than for 
temporary silt fence shall conform to the requirements in tables 592–1 or 592–2, as applicable.  Geotextile for temporary silt fence 
shall conform to the requirements in table 592–3.   

Thread used for factory or field sewing shall be of contrasting color to the fabric and made of high strength polypropylene, polyester, 
or polyamide thread. Thread shall be as resistant to ultraviolet light as the geotextile being sewn. 

3. Classification 
Geotextiles shall be classified based on the method used to place the threads or yarns forming the fabric. The geotextiles will be 
grouped into woven and nonwoven types.  Geotextile for temporary silt fence may be either woven or nonwoven.  Slit film woven 
geotextile may not be used except for temporary silt fence. 

Woven—Fabrics formed by the uniform and regular interweaving of the threads or yarns in two directions. Woven fabrics shall be 
manufactured from monofilament yarn formed into a uniform pattern with distinct and measurable openings, retaining their position 
relative to each other. The edges of fabric shall be selvedged or otherwise finished to prevent the outer yarn from unraveling. 

Nonwoven—Fabrics formed by a random placement of threads in a mat and bonded by needle punching, heat-bonding, or resin-
bonding. Nonwoven fabrics shall be manufactured from individual fibers formed into a random pattern with distinct, but variable 
small openings, retaining their position relative to each other when bonded by needle punching, heat-, or resin-bonding. The use of 
heat- or resin-bonded nonwovens is restricted as specified in note 2 of table 592–2. 

4. Sampling and testing 
The geotextile shall meet the specified requirements (tables 592–1, 592–2, or 592-3, as applicable) for the product type shown on the 
label. Product properties as listed in the latest edition of the "Specifiers Guide," Geosynthetics, (Industrial Fabrics Association 
International, 1801 County Road B, West Roseville, MN 55113-4061 or at http://www.geosindex.com) and that represent minimum 
average roll values, are acceptable documentation that the product style meets the requirements of these specifications. 

For products that do not appear in the above directory or do not have minimum average roll values listed, typical test data from the 
identified production run of the geotextile will be required for each of the specified tests (see table 592–1, 592–2, or 592-3, as 
applicable) as covered under clause AGAR 452.236-76. 

5. Shipping and storage 
The geotextile shall be shipped/transported in rolls wrapped with a cover for protection from moisture, dust, dirt, debris, and 
ultraviolet light. The cover shall be maintained undisturbed to the maximum extend possible before placement. 

Each roll of geotextile shall be labeled or tagged to clearly identify the brand, class, and the individual production run in accordance 
with ASTM D 4873. 
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Table 592–1 Requirements for woven geotextiles 1/ 

Property Test Method Units Class I Class II  Class III  Class IV 
Grab Tensile Strength ASTM D 4632 pounds 

 
247 min. 180 min. 180 min. 315 min. 

Elongation at Failure ASTM D 4632 percent 
 

< 50 <50 <50 <50 

Trapezoidal Tear Strength ASTM D 4533 pounds 
 

90 min. 67 min. 67 min. 112 min. 

Puncture Strength ASTM D 6241 pounds 
 

495 min. 371 min. 371 min. 618 min. 

Ultraviolet Stability 
(retained strength) 

ASTM D  4355 percent 
 

50 min. 50 min. 50 min. 50 min. 

Permittivity ASTM D 4491 sec-1 
 

0.7 min. or as specified 

Apparent Opening Size 
(AOS) 2/ 

ASTM D 4751 mm  0.22 max. or as specified 

Percent Open Area (POA) USACE 
CWO-02215 

 percent  4 min. 

1/ All values are minimum average roll values (MARV) in the weakest principal direction, unless otherwise noted. 
2/ Maximum average roll value. 
Note: CWO is a USACE reference. 
 

Table 592–2 Requirements for nonwoven geotextiles 1/ 

Property Test Method Units Class I 2/ Class II 2/ Class III 2/ Class IV 2/ 
Grab Tensile Strength ASTM D 4632 pounds 

 
202 min. 157 min. 112 min. 202 min. 

Elongation at Failure ASTM D 4632 percent 
 

50 min. 50 min. 50 min. 50 min. 

Trapezoidal Tear Strength ASTM D 4533 pounds 
 

79 min. 56 min. 40 min. 79 min. 

Puncture Strength ASTM D 6241 pounds 
 

433 min. 309 min. 223 min. 433 min. 

Ultraviolet Stability 
(retained strength) 

ASTM D 4355 percent 
 

50 min. 50 min. 50 min. 50 min. 

Permittivity ASTM D 4491 sec-1 
 

0.7 min. or as specified 

Apparent Opening Size 
(AOS) 3/ 

ASTM D 4751 mm  0.22 max. or as specified 

1/ All values are minimum average roll values (MARV) in the weakest principal direction, unless otherwise noted. 
2/ Needle punched geotextiles may be used for all classes.  Heat-bonded or resin-bonded geotextiles may be used for classes III and IV only . They are 

particularly well suited to class IV.  
3/ Maximum average roll value.   
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Table 592-3 Requirements for Temporary Silt Fence 1/ 
 

 
 
 
Property 

 
 
 

Test Method 

 
 
 

Units 

 
 

Requirements,  
Supported Silt Fence 2/ 

Requirements,  
Unsupported Silt Fence 2/ 

Woven Geotextile 
(Elongation < 50% 3/) 

Nonwoven Geotextile 
(Elongation > 50% 3/) 

Maximum Post 
Spacing 

 ft 
 

4 6.5 4 

Grab Tensile Strength: ASTM D 4632 pounds 
 

  

Machine Direction   
 

90 124 

X-Machine Direction   
 

90 101 

Permittivity ASTM D 4491 sec-1 
 

0.05 0.05 

Apparent Opening 
Size (AOS) 4/ 

ASTM D 4751 mm 0.60 0.60 

Ultraviolet Stability 
(retained strength) 

ASTM D 4335 % 70% after 500 hours 
of exposure 

70% after 500 hours of exposure 

1/ All values are minimum average roll values (MARV) in the weakest principal direction, unless otherwise noted. 
2/ Silt fence support shall consist of 14-gage steel wire with a mesh spacing of 6 inches each way or prefabricated polymeric mesh of equivalent strength. 
3/ As measured in accordance with ASTM D 4632. 
4/ Maximum average roll value. 
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1. Scope

This specification covers the quality of rock to be
used in the construction of rock riprap.

2. Quality

Individual rock fragments shall be dense, sound,
and free from cracks, seams, and other defects
conducive to accelerated weathering. Except as
otherwise specified, the rock fragments shall be
angular to subrounded. The least dimension of an
individual rock fragment shall be not less than
one-third the greatest dimension of the fragment.
ASTM D 4992 provides guidance on selecting
rock from a source.

Except as otherwise provided, the rock shall be
tested and shall have the following properties:
Rock type 1

• Bulk specific gravity (saturated sur-

face-dry basis)—Not less than 2.5 when
tested in accordance with ASTM C 127 on
samples prepared as described for sound-
ness testing.

• Absorption—Not more than 2 percent
when tested in accordance with ASTM C 127
on samples prepared as described for sound-
ness testing.

• Soundness—The weight loss in 5 cycles
shall not be more than 10 percent when
sodium sulfate is used or more than 15 per-
cent when magnesium sulfate is used.

Rock type 2

• Bulk specific gravity (saturated sur-

face-dry basis)—Not less that 2.5 when
tested in accordance with ASTM C 127 on
samples prepared as described for sound-
ness testing.

• Absorption—Not more than 2 percent
when tested in accordance with ASTM C 127
on samples prepared as described for sound-
ness testing.

• Soundness—The weight loss in 5 cycles
shall be not more than 20 percent when
sodium sulfate is used or more than 25
percent when magnesium sulfate is used.

Rock type 3

• Bulk specific gravity (saturated sur-

face-dry basis)—Not less than 2.3 when
tested in accordance with ASTM C 127 on
samples prepared as described for sound-
ness testing.

• Absorption—Not more than 4 percent
when tested in accordance with ASTM C 127
on samples prepared as described for sound-
ness testing.

• Soundness—The weight loss in 5 cycles
shall be not more than 20 percent when
sodium sulfate is used or more than 25
percent when magnesium sulfate is used.

3. Methods of soundness testing

Rock cube soundness—The sodium or magne-
sium sulfate soundness test for all rock types (1,
2, or 3) shall be performed on a test sample of
5,000 ± 300 grams of rock fragments, reasonably
uniform in size and cubical in shape, and weigh-
ing, after sampling, about 100 grams each. They
shall be obtained from rock samples that are
representative of the total rock mass, as noted in
ASTM D 4992, and that have been sawed into
slabs as described in ASTM D 5121. The samples
shall further be reduced in size by sawing the
slabs into cubical blocks. The thickness of the
slabs and the size of the sawed fragments shall be
determined by the size of the available test appa-
ratus and as necessary to provide, after sawing,
the approximate 100-gram samples. The cubes
shall undergo five cycles of soundness testing in
accordance with ASTM C 88.

Internal defects may cause some of the cubes to
break during the sawing process or during the
initial soaking period. Do not test any of the

Material Specification 523—Rock for Riprap
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cubes that break during this preparatory process.
Such breakage, including an approximation of
the percentage of cubes that break, shall be
noted in the test report.

After the sample has been dried following
completion of the final test cycle and washed to
remove the sodium sulfate or magnesium sulfate,
the loss of weight shall be determined by sub-
tracting from the original weight of the sample
the final weight of all fragments that have not
broken into three or more fragments.

The test report shall show the percentage loss of
the weight and the results of the qualitative ex-
amination.

Rock slab soundness—When specified, the
rock shall also be tested in accordance with
ASTM D 5240. Deterioration of more than 25
percent of the number of blocks shall be cause

for rejection of rock from this source. Rock shall
also meet the requirements for average percent
weight loss stated below.

• For projects located north of the Number 20
Freeze-Thaw Severity Index Isoline (fig.
523–1). Unless otherwise specified, the
average percent weight loss for Rock Type 1
shall not exceed 20 percent when sodium
sulfate is used or 25 percent when magne-
sium sulfate is used. For Rock Types 2 and 3,
the average percent weight loss shall not
exceed 25 percent for sodium sulfate sound-
ness or 30 percent for magnesium sulfate
soundness.

• For projects located south of the Number 20
Freeze-Thaw Severity Index Isoline, unless
otherwise specified, the average percent
weight loss for Rock Type 1 shall not exceed
30 percent when sodium sulfate is used or
38 percent when magnesium sulfate is used.

Material Specification 523 Rock for Riprap (continued)
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Figure 523–1  Number 20 freeze-thaw severity index isoline (map approximates the map in ASTM D 5312)
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For Rock Types 2 and 3, the average percent
weight loss shall not exceed 38 percent for
sodium sulfate soundness or 45 percent for
magnesium sulfate soundness.

4. Field durability inspection

Rock that fails to meet the material requirements
stated above (if specified), may be accepted only
if similar rock from the same source has been
demonstrated to be sound after 5 years or more
of service under conditions of weather, wetting
and drying, and erosive forces similar to those
anticipated for the rock to be installed under this
specification.

A rock source may be rejected if the rock from
that source deteriorates in 3 to 5 years under
similar use and exposure conditions expected for
the rock to be installed under this specification,
even though it meets the testing requirements
stated above.

Deterioration is defined as the loss of more than
one-quarter of the original rock volume, or se-
vere cracking that would cause a block to split.
Measurements of deterioration are taken from
linear or surface area particle counts to deter-
mine the percentage of deteriorated blocks.
Deterioration of more than 25 percent of the
pieces shall be cause for rejection of rock from
the source.

5. Grading

The rock shall conform to the specified grading
limits after it has been placed within the matrix
of the rock riprap. Grading tests shall be per-
formed, as necessary, according to ASTM D 5519,
Method A, B, or C, as applicable.

Material Specification 523 Rock for Riprap (continued)
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SECTION 601SECTION 601SECTION 601SECTION 601    

SPECISPECISPECISPECIAL CONDITIONSAL CONDITIONSAL CONDITIONSAL CONDITIONS    FOR ASBESTOS ABATFOR ASBESTOS ABATFOR ASBESTOS ABATFOR ASBESTOS ABATEEEEMENTMENTMENTMENT    

PPPPART 1 ART 1 ART 1 ART 1 ----    GENERALGENERALGENERALGENERAL    

 
This section of the specification outlines the special conditions associated with the abatement of Asbestos 
Containing Materials (ACMs) at the Boquet River Stabilization Project – Phase II Site.  ACMs have been 
identified in the form of loose pieces of Transite siding on the ground surface and require asbestos 
abatement.  Identification of the specific areas are shown on the project drawings. 
 
The Owner will obtain a site-specific variance for cleanup of the incidentally disturbed ACMs.  Additional 
relief from NYS ICR 56, other than the relief provided for cleanup of the incidental disturbance of Transite 
siding, will be the responsibility of the Bidder to obtain.  The Bidder is responsible for the abatement, 
transport and disposal of all ACMs.  As required by NYS ICR 56, the Owner Representative will conduct 
asbestos air/project monitoring separately.  The air/project monitoring will accommodate the Bidder’s 
schedule. 

1111....1111                REFERENCESREFERENCESREFERENCESREFERENCES    

 
The publications listed below form a part of this specification to the extent referenced. The publications are 
referred to within the text by the basic designation only. 
 
40 CFR 61-SUBPART M National Emission Standard for Asbestos 
 
12 NYCRR Part 56 (NYS ICR 56) Asbestos, Part 56 of Title 12 of the Official Compilation of Codes, 
Dated January 11, 2006  Rules and Regulations of the State of New York (commonly  
   known as New York State Industrial Code Rule 56) 
 
29 CFR 1926.1101  Safety and Health Regulations for Construction – Toxic and 

Hazardous Substances 

1.21.21.21.2        GENERAL REQUIREMENTSGENERAL REQUIREMENTSGENERAL REQUIREMENTSGENERAL REQUIREMENTS    

 

1.2.11.2.11.2.11.2.1    SCOPESCOPESCOPESCOPE: Supply all parts, labor, equipment, appliances and materials, and perform all operations 

required to furnish a complete job in strict accordance with this specification, and subject to the terms 
and provisions of the contract.  All references in the contract documents to any trade Bidder shall be 
deemed to be a reference to the Bidder. This is a single bid general construction project; the Bidder 
is responsible for all work except for asbestos air/project monitoring and project clearance visual and 
air monitoring. 

 

1.2.1.2.1.2.1.2.3333    DESCRIPTION OF WORKDESCRIPTION OF WORKDESCRIPTION OF WORKDESCRIPTION OF WORK: The following outline of the principal features of work do not in any way 

limit the responsibility of the Bidder to perform all work and furnish all materials required to do a 
complete job within the intent and scope of the plans and specifications.  General work requirements 
include removal and disposal of alI ACMs from the site within the area of disturbance required for 
construction.  With the exception of the variance to be obtained for cleanup of the incidental 
disturbance, the Bidder will be responsible for any additional relief, notifications and condemnation 
letters (if required).  The areas where abatement is accomplished are to be deemed asbestos free 
when removal is completed and the contractor and an independent asbestos consultant (Owner 
Representative) hired by the Owner concurs. 



 

1.2.1.2.1.2.1.2.4444    EXECUTION ANDEXECUTION ANDEXECUTION ANDEXECUTION AND    CORRELATIONCORRELATIONCORRELATIONCORRELATION: The areas of abatement will not be occupied during the 

abatement project.  The work shall also be performed in accordance with current Town of Willsboro 
and Essex County fire and safety regulations.  The work shall be closely coordinated with the 
Owner's representative prior to commencement of work. Owner shall separately retain an 
independent asbestos consultant to perform air/project monitoring during abatement including 
clearance air monitoring.  Unsatisfactory air monitoring results will result in project shutdown at 
Bidder’s expense until procedures are changed to achieve satisfactory air monitoring results.  

 

1.2.1.2.1.2.1.2.5555    SUPERVISIONSUPERVISIONSUPERVISIONSUPERVISION: The Bidder is required to maintain continuous supervision throughout the contract.  It 

is required that the on-property supervisor be able to speak English at all times while the project is in 
progress. 

1.31.31.31.3    REGULATORY AND SAFETY REQUIREMENTREGULATORY AND SAFETY REQUIREMENTREGULATORY AND SAFETY REQUIREMENTREGULATORY AND SAFETY REQUIREMENTSSSS  

 
Bidder must comply with all federal, state, and local asbestos abatement, hauling and disposal regulations. 
Additionally, the Bidder shall provide the necessary safeguards to prevent accidents, to avoid all necessary 
hazards and protect the public, employees, and property at all times, including Saturdays, Sundays and 
holidays and other times when no work is being done. The Bidder shall maintain and remove appropriate 
barriers or other devices as required by the condition of the work for the protection of users of the project 
area, the protection of work being done or the containment of dust and debris.  All such barriers or devices 
shall be provided in conformance with all applicable codes, laws and regulations, including OSHA and 
National Fire Protection Association 241, for safeguarding structures during construction.   
 

1111.4.4.4.4    ACCESS TO WORK AREASACCESS TO WORK AREASACCESS TO WORK AREASACCESS TO WORK AREAS 

 

At least twenty-four (24) hours prior to the start of work, the Bidder will provide the Owner a list of employees 
working on the project, the name and 24 hour telephone number of the overall supervisor of the job property 
and a list of vehicles (make, model, license plate number) that will be entering the property. 
 

PART 2 PART 2 PART 2 PART 2 ----    ASBESTOS REMOVALASBESTOS REMOVALASBESTOS REMOVALASBESTOS REMOVAL    

 

2.2.2.2.1111        OVERVIEWOVERVIEWOVERVIEWOVERVIEW    

    
The work area includes the entire area that is to be disturbed for the construction of Phase II of the Boquest 
River Nonpoint Source Pollution Prevention Improvement Project located on Mill Street in Willsboro, New 
York.  The Bidder is required to comply with all applicable federal, state and local rules, laws and regulations 
pertaining to the removal and disposal of asbestos containing materials including but not limited to New York 
State Industrial Code Rule 56 – Asbestos and the USEPA 40 CFR Part 61 Asbestos NESHAP.  Bidder is 
also required to comply with all applicable OSHA rules and regulations.   
 
 

 

2.2.2.2.2222    PROJECT PROJECT PROJECT PROJECT NOTIFICATIONSNOTIFICATIONSNOTIFICATIONSNOTIFICATIONS   

 
Pre-abatement notifications to the United States Environmental Protection Agency (USEPA) and the State of 
New York must be made at least ten (10) working days in advance of asbestos abatement project start.  
Appropriate waiting periods must be observed before start of work.  Copies of notifications must be 
submitted to the Owner prior to start of work. 
 



2.2.2.2.3333        ABATEMENT WORK PLANABATEMENT WORK PLANABATEMENT WORK PLANABATEMENT WORK PLAN   

 
Provide plans which clearly indicate all work areas (numbered sequentially) including the locations and types 
of all decontamination chambers, entrances and exits to the work area, type of abatement activity/technique, 
number and location of negative air units and exhaust points including calculations, and the proposed 
location and construction of storage facilities and field office. 
 

2.2.2.2.4444    SAFETY DATA SHEETS SAFETY DATA SHEETS SAFETY DATA SHEETS SAFETY DATA SHEETS (SDS)(SDS)(SDS)(SDS)   

 
Submit copies of SDSs for each chemical used on the project (encapsulant, surfactant, spray adhesive, etc.). 
 

2.2.2.2.5555        PROJECT SUPERVISORPROJECT SUPERVISORPROJECT SUPERVISORPROJECT SUPERVISOR  

 
Submit the resume of the proposed English speaking Project Supervisor. 
 

2.2.2.2.6666        WORKER'S ACKNOWLEDGMENTSWORKER'S ACKNOWLEDGMENTSWORKER'S ACKNOWLEDGMENTSWORKER'S ACKNOWLEDGMENTS    

    
Submit statements signed by each employee that the employee has received training in the proper handling 
of ACMs: understands the health implications and risks involved; and understands the use and limitations of 
the respiratory equipment to be used. 
 

2.2.2.2.7777        ASBESTOS WASTE DISPOSALASBESTOS WASTE DISPOSALASBESTOS WASTE DISPOSALASBESTOS WASTE DISPOSAL    

    
Containers of asbestos waste generated by abatement activity must be secured during the period of 
abatement activity and should not accumulate to significant amounts.  Shipments of waste must be 
documented in accordance with regulations with copies of said documents submitted to the Owner as 
shipments occur.  Final payment of invoices may not occur until all waste documents have been submitted. 
 

2.2.2.2.8888        PROJECT LOGSPROJECT LOGSPROJECT LOGSPROJECT LOGS    

    
Daily activity logs and work area entrance/exit logs will be maintained on-property and will be provided to the 
Owner at the conclusion of the project. 
 

2.2.2.2.9999        ASBESTOS HANDLING LICENSES AND MEDICAL CERTIFICATIONSASBESTOS HANDLING LICENSES AND MEDICAL CERTIFICATIONSASBESTOS HANDLING LICENSES AND MEDICAL CERTIFICATIONSASBESTOS HANDLING LICENSES AND MEDICAL CERTIFICATIONS    

    
The Bidder and any Sub-Bidders directly involved with asbestos abatement must possess a current State of 
New York asbestos handling license and all workers must possess current State of New York abatement 
supervisor, worker or allied trades handling certificates.  Copies of the asbestos abatement firm's entity 
license, all handling certificates, and each property workers' medical certifications (to include proof of 
respirator fit-testing) must be provided to the Owner prior to the start of the work. 

2.2.2.2.11110000    ORDER OF WORK ORDER OF WORK ORDER OF WORK ORDER OF WORK     

 
Work on this project will commence in the order provided in the schedule.  No deviation from this order will 
be permitted without prior approval from the Owner and Owner’s Representative.  
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• NYSDEC PERMIT 5-1552-000193/0004 (July 27, 2017) 

• US ARMY CORPS OF ENGINEERS PERMIT – No. NAN-2017-00801-UBR (July 20, 
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• PROPERTY EASEMENT 

• SOIL INVESTIGATION REPORT (Rev. July 7, 2017) 
• NYSDOL PETITION FOR A VARIANCE OR OTHER RELIEF (PENDING) 

 





















































 

 
 
 
 
TO: Shaun Gilliland, Willsboro Town Supervisor 
 Vic Putnam, Town Project Manager 
 
FROM: Erik Sandblom, ESPC 
 
CC:  
 
DATE: May 31, 2017 (Rev. July 7, 2017) 
 
SUBJECT: Boquet River Non-Point Source Pollution Prevention Project – 

Phase II Subsurface Investigation Results  
 
On May 25, 2017, staff from KAS, Inc., under sub-contract to ESPC, supervised 
the advancement of 26 test pits out of an originally planned 30 test pits at the 
site of the Boquet River Non-Point Source Pollution Prevention Project on Mill 
Lane in Willsboro, New York.  The purpose of the test pits was to evaluate the 
condition of material that would need to be excavated in order to implement 
Phase II of the project, which involves the construction of an accessible pathway 
and fishing platform and stabilization of the river bank in areas upstream of the 
area that was stabilized in Phase 1 of the project. 
 
The subsurface investigation was conducted in general conformance with the 
Scope of Work outlined in ESPC’s memo to the Town of Willsboro dated May 
14, 2017.  Test pit locations were staked out by ESPC earlier in the week.  The 
Town of Willsboro completed UFPO notification the week prior to the test pits.  
The test pits were supervised and logged by Clare Santos, PE, an 
environmental engineer with KAS, Inc.  Also present for part or all of the work 
were Patrick Kane of NYSDEC Solid Waste, Vic Putnam, the Project Manager 
for the Town, Shawn Gilliland, Willsboro Town Supervisor, and Travis 
Crowningshield, Willsboro Highway Superintendent. 
 
Test pits were advanced in the approximate locations identified on the trench / 
test pit sketch in the Scope of Work.  In some cases, locations were adjusted 
slightly or multiple test pit locations were characterized by one excavation due to 
the size of the excavation at deeper locations.  Test pit logs are summarized on 
the attached Soil Test Pit Logs.  In general, the test pits revealed the presence 
of primarily demolished building materials and fill.  Bricks, timber, metal, and 
concrete mixed with fill soil was encountered throughout the area of 
investigation.  Wallastonite tailings and lime, and coal ash was encountered in 
some of the test pits.  Pieces of Transite siding, similar to what is present in 
some areas on the ground at the site, was encountered in two of the 
excavations.  
 
No evidence of petroleum was encountered in any of the excavations.  Per the 
direction of Mr. Kane, the presence of petroleum in the excavations was 
determined primarily by visual and olfactory observation.  KAS did screen some 
samples with a photoionization detector (PID) to confirm. 



Boquet Soil Investigation Scope 
May 31, 2017 (Rev. July 7, 2017) 
Page 2 
 
 
Based on the results of the subsurface investigation, it does not appear that any 
petroleum contamination would be encountered during construction of Phase 2 
of the Boquet River Stabilization Project.  Ash, Wallastonite tailings, and lime will 
need to be disposed of in a landfill as alternative daily cover.  Metals, concrete 
pieces, and brick could be separated from the material excavated and removed 
from the waste stream.  The Transite would need to be handled by an asbestos 
abatement contractor, but the material may be disposed in a C&D Landfill. 
 
Based on the information obtained from the subsurface investigation, which was 
fairly extensive, the risk of encountering unknown conditions and materials is 
considered low.  The updated cost estimate is considered conservative and 
appears to be within the limit of available funds to the Town for this project.  
Therefore, ESPC recommends that the Town proceed with Phase II of the 
Boquet River Stabilization Project including the construction of an accessible 
pathway and fishing platform and additional stabilization of the river bank. 
 
Attachments: Test Pit Locations (marked up Phase II Site Plan (SP.3)) 
  Soil Test Pit Logs 
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TRENCH 2

TRENCH 1



Soil Test Pit Logs
Project Name: Boquet River Non-Point Source Pollution Prevention Project – Phase 2

Location: Mill Lane

Date: 5/25/2017

ESPC Project #: 20121240

Logged By: Clare Santos, PE

Method: Excavator

Test Pit ID

Approx. Ground 

Elevation (ft)

Target 

Depth (ft)

Actual 

Depth (ft)

PID 

reading* Soil Description

1A 122.3 2.3 2.3 NS Metal, brick, dark brown / black fill soil (no odor)

1B 121.7 7.0 7.0 NS Metal, wood beam, void, bricks (no odor)

1C 121.0 14.0 6.5 NS

Black coal ash, lime, brick, transite (no odor).  Concrete at 3.5'. Large 

excavation area due to depth, encompassed test pits 2A and 2B 

1D 120.0 13.0 7.5 NS

Timber, brick, metal, pipe, fill soils (no odor), concrete pad encountered at 

3.5'.  Actual location between 1D and 2C.

1E 119.0 5.0 5.5 0.1 ppm

Lime, metal, brick, roofing (metal), cable, concrete, black ash, fill soils (no 

odor), concrete pad encountered at 3.5'.  Actual location between 1E and 2D.

2A 124.0 4.0 See 1C

2B 124.0 4.0 See 1C

2C 124.5 4.5 See 1D

2D 124.5 5.5 See 1E

2E 124.5 5.5 5.5 NS Steel girder filled with brick, timbers, brick, Wallastonite tailings (no odor)

2F 124.5 5.5 5.5 NS Red brick, assorted metal, tar paper, fill soils (no odor)

2G 124.5 6.5 6.5 NS Large red brick, transite, fill soils (no odor)

2H 124.6 6.6 6.6 NS Large red brick, transite, fill soils (no odor)

2I 124.9 6.9 6.9 0.1 ppm Brick, metal, fill soils (no odor), and rubber

2J 124.7 7.7 7.7 NS Pipe, cinder blocks, metal, and fill soils (no odor)

2K 124.6 7.6 7.6 NS Pipe, cinder blocks, metal, and fill soils (no odor)

2L 125.0 9.0 9.0 NS Pipe, cinder blocks, metal, and fill soils (no odor)
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Soil Test Pit Logs
Project Name: Boquet River Non-Point Source Pollution Prevention Project – Phase 2

Location: Mill Lane

Date: 5/25/2017

ESPC Project #: 20121240

Logged By: Clare Santos, PE

Method: Excavator

Test Pit ID

Approx. Ground 

Elevation (ft)

Target 

Depth (ft)

Actual 

Depth (ft)

PID 

reading* Soil Description

2M 125.0 9.0 9.0 NS Pipe, cinder blocks, rebar, auger, and fill soils (no odor)

2N 125.0 8.0 8.0 0.1 ppm Pipe, cinder blocks, metal (possibly from former tank), and fill soils (no odor)

2O 125.2 7.2 7.2 NS Pipe, cinder blocks, metal, and fill soils (no odor)

2P 125.0 6.0 6.0 NS

Pipe, cinder blocks, metal, and fill soils (no odor), plus rebar and large concrete 

and stone

2Q 126.5 7.5 7.5 NS Pipe, cinder blocks, and fill soils (no odor), less metal

2R 126.3 7.3 7.3 Did not excavate - too close to washout

2S 126.6 7.6 7.6 Did not excavate - too close to washout

3A 125.7 4.0 4.0 NS Coal ash fill (no odor), few bricks and metal

3B 126.4 4.4 4.4 NS Coal ash fill (no odor), few bricks and metal

3C 126.1 6.1 6.1 NS Coal ash fill (no odor), few bricks and metal

3D 126.2 8.2 8.2 NS Coal ash fill (no odor), few bricks and metal

3E 126.4 6.4 6.4 NS Coal ash fill (no odor), few bricks and metal

3F 126.6 4.6 4.6 NS Coal ash fill (no odor), few bricks and metal

*The NYSDEC representative on site at the time of excavation indicated that PID readings are not needed.  Periodic screenings are

are reported.    NS - Not screened with a PID
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DESIGN PLANS 
 

• EC.1:  Existing Conditions and Debris Cleanup Plan – Phase II ADA Fishing Access 
and Bank Stabilization, 2/26/2018 

• SP.1: Civil Site Plan – Phase II ADA Fishing Access and Bank Stabilization, 
2/26/2018 

• D.1: Details and Notes – Phase II ADA Fishing Access and Bank Stabilization, 
2/26/2018 

• D.2: Cross Sections – Phase II ADA Fishing Access and Bank Stabilization,  
2/26/2018 

• S1.0:  Structural Design – 4/8/2016 
 
 

 







Common Name Taxonomic Name Form Size Quantity
American elm Ulmus americana 1 or 2 gal. cont.  4‐5' 30
Cottonwood Populus deltoides 1 or 2 gal. cont. 4‐5' 30
Elderberry Sambucus canadensis 1 gal. cont. 2‐3' 40
Red maple Acer rubrum 1 or 2 gal. cont. 4‐5' 30
Red osier dogwood Cornus sericea 1 gal. cont. 2‐3' 40
White Ash Fraxinus americana 1 or 2 gal. cont. 4‐5' 30

Total Trees/Shrubs: 200

Planting Density Calculator
Project: Boquet River, Willsboro, NY

Planting Area (acres): 0.25
Planting Area (sqft): 10,890
Target Spacing (ft): 8
Quantity Needed: 217
Density (plants/acre): 867
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