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REQUEST FOR PROPOSALS – ENGINEERING SERVICES 

NOTICE IS HEREBY GIVEN, that the Undersigned, on behalf of the Town of Schroon, will 
accept proposals until 2:00 P.M. on March 20th 2020 for Municipal Civil Engineering 
Services for the Town of Schroon Rogers Brook Sanitary Sewer Repairs project.  

PLEASE TAKE FURTHER NOTICE that the Town affirmatively states that in regard to any 
contract entered into pursuant to this notice, without regard to race, color, sex, religion, age, national 
origin, disability, sexual preference or veteran status, disadvantaged and minority or women-owned 
business enterprises will be afforded equal opportunity to submit bids in response hereto. 

Disadvantaged and Minority/Women-Owned Business Enterprises (M/WBE) businesses, 
Service-Disabled Veteran Owned Businesses (SDVOB) and Section 3 businesses are strongly 
encouraged to participate in this project. The Town is an equal opportunity employer. 

In addition to the proposal, Respondents shall submit executed non-collusion certificates signed by 
the proposer or one of its officers as required by the General Municipal Law Sec. 103d. The 
Respondents shall also submit an executed certificate of compliance with the Iran Divestment Act 
signed by the proposer or one of its officers as required by the General Municipal Law Sec. 103g. 
The Town reserves the right to accept any and all proposal(s), reject any and all proposals not 
considered to be in the best interest of the Town, and to waive any technical or formal defect in the 
proposals which is considered by the Town to be merely irregular, immaterial, or unsubstantial. 

Please contact the Essex County Planning Office (518) 873-3426 or 
Community.Resources@essexcountyny.gov for additional information concerning the 
Proposals.  Specifications may be obtained at the NYS Contract Reporter account:  

“Essex County Department of Community Development & Planning” 

RFP Title: “Rogers Creek Sanitary Sewer Repairs” 

Specifications may also be obtained at the Essex County Bids/RFPs website: 
https://www.co.essex.ny.us/bidders/publicbids.aspx 

All proposals submitted in response to this notice shall be marked "ROGERS BROOK 
SANITARY SEWER REPAIRS ENGINEERING SERVICES PROPOSAL" clearly on 
email traffic and/or the outside of the envelope containing your electronic/digital response files.   

Published: March 6th, 2020 

Essex County Office of Community Resources 
Elizabethtown, New York 12932  
Community.Resources@essexcountyny.gov 
(518) 873-3426
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INTRODUCTION 

A. Overview

This Request for Proposals (“RFP”) is being issued by the TOWN OF SCHROON (“the Town”)
for ENGINEERING SERVICES for a municipal project. The project will be funded by the Town.

Companies with demonstrated experience in Municipal Civil Engineering Projects and public
funding agency administration interested in making their services available to the Town are invited
to respond to this RFP. “Respondents” means the companies or individuals that submit proposals
in response to this RFP. It is understood that the selected Respondent acting as an individual,
partnership, corporation or other legal entity, is licensed to provide such services in New York
State. The Respondent shall be financially solvent and each of its members if a joint venture, its
employees, agents or sub-consultants of any tier shall be competent to perform the services
required under this RFP document.

The Town is seeking to encourage participation by respondents who are DBE/MBE/WBE, Section
3 and/or Service –Disabled Veterans’ business enterprises.

Nothing in this RFP shall be construed to create any legal obligation on the part of the Town or
any respondents. The Town reserves the right, in its sole discretion, to amend, suspend, terminate,
or reissue this RFP in whole or in part, at any stage. In no event shall the Town be liable to
respondents for any cost or damages incurred in connection with the RFP process, including but
not limited to, any and all costs of preparing a response to this RFP or any other costs incurred in
reliance on this RFP. No respondent shall be entitled to repayment from the Town for any costs,
expenses or fees related to this RFP. All supporting documentation submitted in response to this
RFP will become the property of the Town. Respondents may also withdraw their interest in the
RFP, in writing, at any point in time as more information becomes known.

B. Time of Response

Respondents will have approximately two (2) weeks to provide a response to this RFP. The
Town and resources from Essex County will review the proposals and respond within two (2)
weeks of RFP closure, after Town Board Meetings are held

1. RFP Posted: March 6th, 2020 
2. Statements Due: March 20th, by 2:00 pm. 
3. Town Board Proposal Review: March 23 – 27th  
4. Contract Awarded estimated: April 1st 2020 

C. Contract Negotiations
After review and interviews are complete, the Town will approve the successful Proposal via Board 
Resolution and then provide a Notice of Award to the Respondent 

D. Term of Contract
Any contract awarded pursuant to this RFP solicitation shall be for a contract period of 
approximately (3) months.  Actual construction schedule of the project may vary; for the purposes 
of this RFP the term of the engineering services agreement will be limited to the deadline to have 
construction plans and specifications and any necessary permitting approved by NYS DEC, NYS 
EFC and any other necessary agencies by July 1st, 2020. 
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PROFESSIONAL SERVICE REQUIREMENTS 

 

A. Scope of Work 

The Town of Schroon has experienced multiple clogs and breakages in the portion of the 
collection system that intersects at Main St./Rte 9 and Rogers Brook, and travels behind the 
businesses that are along Main St./Rte 9. Much of this section runs underneath the Brook, and 
there is little room for access on either side of the Brook.  
 
The Town requires an engineering firm to create an emergency action plan to address these 
failures, produce plans and specifications and acquire regulatory permitting approval so the 
Town can proceed with emergency repairs to this section before Spring/Summer slows make 
these issues a critical environmental problem for the Town and recreational users of Schroon 
Lake.  
 
This RFP will determine the most qualified engineering firm to inspect the infrastructure, prepare 
an Emergency Action Plan, prepare all required permits and design documents for an emergency 
repair project. Recipients will provide a Cost Proposal according to the Tasks listed below and 
also in in the “Deliverables Table” in Appendix K. For a detailed description of the services and 
deliverables in each Phase, see “Draft Form of Contract”, Appendix L, Exhibit A “Requested 
Services”.  
 

The Scope of Work must include the following tasks, at a minimum: 

 
 General Requirements – (Tasks 1, 2) The consultant shall participate in public meetings, 

and distribution of meeting minutes to the Town and Essex County.  Monthly progress 
meetings with the Town, County are anticipated during the planning portion of this project 
and may also include the DEC and Army Corps of Engineers. The consultant shall maintain 
and produce a project schedule in Gantt Format. The consultant will be responsible for any 
technical information required for project development and permitting purposes. The 
consultant shall additionally coordinate with regulatory & funding program representatives as 
requested for review and approval of the design documents. 
 

 Emergency Action Plan – (Task 3,4) The consultant shall conduct such field work they 
deem necessary to obtain the required information to create a Emergency Action Plan that 
provides guidance and response procedures should the collection system experience 
catastrophic failures and to mitigate environmental damage. Field & survey work 
accomplished at this phase shall also be sufficient to properly design the sewer system 
repairs.  This work may include, but not be limited to surveying, 
geotechnical/hydrogeological studies, and evaluation of all system components. All data 
collected during this Task shall be a separate deliverable to the Town in a hard copy format 
(3 hard copies of full-size plans) and digital format (.shp file, .pdf, etc.). 
  

 Design & Permits – (Tasks 5-7) The consultant shall prepare schematic designs & plans for 
the system repairs, and develop a draft Basis of Design Report, in accordance with 10-State 
Standards and approved by the NYS Department of Health and/or Department of 
Environmental Conservation. Once the Basis of Design Report is finalized and approved by 
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the Town and County, it will be submitted to the regulatory agencies for review and approval 
for the purposes of the emergency repairs in Rogers Brook.  
 
The consultant shall be responsible for coordinating all aspects of this project and addressing 
any questions or concerns of the NYS DOH, NYS DEC and any other regulatory agencies as 
required.  Additionally, the consultant shall work to meet all DBE, MBE, WBE, SDVOB, 
and Section 3 participation requirements and goals, as required for funding compliance.  

 

B. Quality of Work 

All work shall follow recognized professional practices and standards and meet the specifications 
required by local, state and federal approval of the project’s plans and specification prior to 
advertising the project for construction bidding.   

 

C. Records 

The design professional is to maintain all books, documents, papers, account records and other 
evidence pertaining to this work and to make such materials available at their respective offices at 
all reasonable times during the agreement and for a period up to seven (7) years from the date of 
final payment under the agreement. Throughout the project, the respondent will be required to 
coordinate with the Town and the Essex County Planning Office via regular project meetings and 
other electronic project management software.  

 
All reports, documents, information, presentations, finalized drawings, and other materials 
prepared by the award recipient in connection with this Agreement are deliverables to be 
provided to the Town as a result of the project. Copies of all reports, designs, project 
documents, supporting information and any materials or equipment furnished to the award 
recipient by the Owner shall remain the property of the Owner and award recipient’s limited 
possession of the purpose of carrying out the Work, shall be returned to the Owner at the 
conclusion of the Agreement. Nothing written in this paragraph, however, will be interpreted 
to forbid the award recipient from retaining intellectual properties and a single copy of the 
project construction documents for its files. 

 

D. Additional Requirements  

Professional services shall comply with all codes, standards, regulations, and workers' safety rules 
that are administered by federal agencies (EPA, OSHA, and DOT), state agencies (State OSHA, 
DNR, and DCH), and any other local regulations and standards (i.e. local ordinance and building 
codes) that may apply. Further requirements are identified in the accompanying Appendix of 
this RFP.  
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SUBMITTAL REQUIREMENTS  

A. Preliminary Requirements  

1. *Certificate of Authority (Corporation) or Certificate of Existence (ex: Professional Limited 
Liability Company or “PLLC”) issued by the NY Secretary of State.  

 

2. *Evidence of Insurance: Commercial General Liability with limits not less than $2,000,000; 
Workers Compensation and Employers Liability with limits not less than $500,000; and, 
Automobile Liability with limits not less than $1,000,000 per occurrence. 

 
3. *References: At least three (3) references of related projects, including date of project, contact 

person and phone number, and a brief description of the project.  

 

4. *Conflict of Interest Statement & Supporting Documentation: Respondent shall disclose any 
professional or personal financial interests that may be a conflict of interest in representing the 
Town.  In addition, all Respondents shall further disclose arrangement to derive additional 
compensation from various investment and reinvestment products, including financial contracts. 

 

5. *Non-Collusion Biding Affidavit: Provide completed, signed & notarized form back with 
Response. 

 

6. *Iran Divestment Act Compliance Form: Provide completed & signed form back with 
Response. 

 

7. * NYS Sexual Harassment Policy & Training Certificate 

 

*RFP RESPONSE WILL BE CONSIDERED INCOMPLETE AND NOT SCORED IF THESE ITEMS ARE 
NOT PROVIDED* 

 

B. Letter of Interest  

Submit a Cover Letter of Interest signed by a duly authorized officer or representative of the 
Respondent, not to exceed two pages in length. The Letter of Interest must also include the 
following information:  

 The principal place of business and the contact person, title, telephone/fax numbers and 
email address. 

 A brief summary of the qualifications of the Respondent and team. 

 Description of organization (i.e. Professional Corporation, or Professional Limited 
Liability Company). 

 The names and business addresses of all Principals of the Respondent. For purposes of 
this RFP “Principals” shall mean persons possessing an ownership interest in the 
Respondent.  

 If the Respondent is a partially owned or fully-owned subsidiary of another organization, 
identify the parent organization and describe the nature and extent of the parent 
organization’s approval rights, if any, over the activities of the Respondent.  
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C. Main Proposal  

The purpose of the proposal is to demonstrate the qualifications, competence and capacity of the 
Respondents in conformity with the requirements of this RFP. As such, the substance of 
proposals will carry more weight than their form or manner of presentation. The proposal should 
demonstrate the qualifications of the firm and of the particular staff to be assigned to this project.  
It should also specify an approach that will meet the request for proposals requirements.  

The proposal should address all the points outlined in the request for proposals.  The proposal 
should be prepared simply and economically, providing a straightforward, concise 
description of the proposer’s capabilities to satisfy the requirements of the request for 
proposals.  While additional data may be presented, the following items must be included; 
this represents the criteria against which the proposal will be evaluated. 

 

1. Qualifications Proposal: Provide a synopsis of the years of experience and detailed 
qualifications in performing the range of municipal drinking water wells on various project types 
in compliance with applicable standards, including team’s resumes. Respondents should provide 
narrative examples of a minimum of three (3) projects in detail that are similar in nature to 
projects described in the RFP (see “References”). References for similar projects and portfolio 
vignettes will be reviewed to evaluate the level of experience.  

 
2. Technical Proposal:  

a. Project Management Plan: Discuss approach to the project in terms of understanding of 
the established Scope and Deliverables execution, with regard to any constraints 
identified in this RFP, to include funding requirements. Provide a plan for engaging the 
Town’s project team and regulatory agencies required. Provide the number of full-time 
and part-time employees, partnerships or subconsultants proposed and their value to the 
project.  

 

b. Schedule: Capacity to complete the scope of work within the defined period of 
performance: April – June 2020. The successful Respondent will have a detailed project 
schedule & work plan to illustrate the ability complete the work with respect to 
constraints, either stated or assumed. The Schedule Proposal must include a Gantt chart 
to illustrate your proposed schedule.  

 

3. Cost Proposal:   

a. Cost will not be the primary factor in the selection of firm.  The proposed price will be 
graded based upon the following formula:  

  Average Bid / Your Price = X (whereby X cannot exceed 100%)  

 X * 20 points = Points awarded based on cost 

 

b. This should include the lump sum/unit rates for different Tasks, per the table provided in 
Appendix K, “Deliverables Table”. Respondents should include a description of the costs 
and detail proposals for cost savings in their Proposal. Labor cost estimates will include 
payments of prevailing wage rates as determined by the NYS Department of Labor and 
Industries as applicable (such as Survey work for example). 
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SELECTION PROCESS  
The Selection Committee comprised of the Town and resources from Essex County staff will 
review qualifications in accordance with the evaluation criteria set forth herein. Proposals that are 
submitted timely and comply with the mandatory requirements of the RFP will be evaluated in 
accordance with the terms of the RFP. Proposals that take exception to any scopes of work and 
criteria established herein will be considered an incomplete proposal; incomplete proposals will 
receive a substantially low score. If proposals do not effectively meet the intended scope of this 
RFP, then those proposals may not be scored due to insufficient comparative scoring criteria. Any 
professional services contracts resulting from this RFP will not necessarily be awarded to the 
Respondent with the lowest price. Instead, professional services shall be awarded to vendor whose 
proposal received the most points in accordance with criteria set forth in RFP.  

 

EVALUATION CRITERIA AND SCORING  
In evaluating responses to this Request for Proposal, the Town will take into consideration the 
experience, capacity, and costs that are being proposed by the Respondent. The following 
Evaluation Criteria will be considered in reviewing submittals:  

 

The point system is to evaluate the experience and capacity of the Respondent. Maximum is 100 
Points:  

 Respondents will be awarded up to 10 Points for Completeness of Response. 

 

 Respondents will be awarded up to 35 Points for Qualifications Proposal.  

o Related Project Experience:  35 Points 

 

 Respondents will be awarded up to 35 Points for the Technical Proposal: 

o Project Management Plan:  25 Points 

o Schedule:    10 Points 

 

 Respondents will be awarded up to 20 Points for Cost Proposal. 
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QUESTIONS  
Questions regarding this RFP should be submitted in writing via email to Essex County 
Community Resources at (CommunityResources@essexcountyny.gov) between the hours of 
0900 – 1500 only. Any RFI responses will in turn be made available to all Respondents as they are 
received by means of direct emails. 

 

 

SUBMITTAL DUE DATE 
Responses to this RFP are due by 2:00pm on March 20th, 2020 by 2:00 pm. RFP responses 
must be submitted via electronic PDF sent to the following web address: 

 

https://app.smartsheet.com/b/form/ae9915c83dd345f79a5b6cc88a4e0142 

 

If you run into technical difficulties providing your response by the web link above, it is also 
acceptable to submit your RFP responses in writing via email, OR mail-in digital files (.PDF 
format) on flash-drive to the RFP point of contact: 

 

Essex County Office of Community Resources 
7533 Court Street – PO Box 217 

Elizabethtown, NY 12932 
Community.Resources@essexcountyny.gov 

(518) 873-3426 

 

Each respondent shall receive a confirmation of their submission via email; respondents are 
advised to adhere to the submittal requirements. Failure to comply with the instructions of this 
RFP will be cause for rejection of submittals.  NO HARD COPIES WILL BE ACCEPTED.  
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RFP SUBMITTAL REQUIREMENTS CHECKLIST  
 

FORMS FROM RFQ PACKAGE TO RETURN: 

 RFP Submittal Requirements Checklist (Provide Checklist with RFP Response) 

 *Appendix C: References (Minimum 4 related projects) 

 *Appendix D: Conflict of Interest Statement & Supporting Documentation 

 *Appendix E: Certification of Authority  

 Aka, Certificate of Good Standing (Corporation) or Certificate of 
Existence (Limited Liability Company) issued by the Secretary of State (If 
Respondent is a joint venture, a Certificate of Good Standing or Certificate 
of Existence, as applicable, must be submitted for each entity comprising 
the joint venture.) 

 *Appendix F: Vendor Responsibility Questionnaire (if over $100K in proposed 
contract value) 

 *Appendix G: W-9 Form 

 *Appendix H: Non-Collusive Bidding Certification 

 *Appendix I: Iran Divestment Act Compliance Form 

 *Appendix K: Deliverables Table with proposed costs 

 * Appendix J: NYS Sexual Harassment Policy Requirements 

 

FOR THE RESPONDENT TO PROVIDE: 

 Letter of Interest  

 Qualifications Proposal: 

 Description of Company  

 Capacity of Company 

 Resumes of specific staff identified to work on project  

 State License and or Certification 

 Technical Proposal: 

 Project Management Plan (Describe your approach in detail) 

 Schedule Proposal (Provide in a Gantt Chart format) 

 Experience with DBE/MBE/WBE, Local Hiring, HUD Section 3, if 
applicable 

 Pricing Proposal Description (Also include figures in “Deliverables Table”) 

 *Evidence of Insurance  

*These documents must be submitted and complete before the Town will review the remainder of 
the proposal. 
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APPENDIX A: FUNDING PROGRAM REQUIREMENTS 

NO SUPPLEMENTAL FUNDING 
PROGRAM REQUIREMENTS FOR THIS 

RFP
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APPENDIX B: PROJECT REFERENCE DATA 
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APPENDIX C: REFERENCES 

 

 



CERTIFICATION OF EXPERIENCE 

I,----------HEREBY CERTIFY THAT (COMPANY ________ _ 

___________ HAS PERFORMED THE FOLLOWING WORK WITHING THE LAST 

THREE YEARS UNLESS SPECIFIED DIFFERENTLY IN THE SPECIFICATION: 

NAMES OF BUSINESS:------------ CONTACT NAME: ______ _ 

ADDRESS: ____________________________ ~ 

AMOUNT OF CONTRACT: _________ TELEPHONE NO.: ________ _ 

TYPE OF WORK: FAX NO.: ___________ _ 

NAMES OF BUSINESS: ____________ CONTACT NAME: ______ _ 

ADDRESS: ____________________________ ~ 

AMOUNT OF CONTRACT: _________ TELEPHONE NO.: ________ _ 

TYPE OF WORK: FAX NO.: ___________ _ 

NAMES OF BUSINESS: ____________ CONTACT NAME: ______ _ 

ADDRESS: ____________________________ ~ 

AMOUNT OF CONTRACT: _________ TELEPHONE NO.: ________ _ 

TYPE OF WORK: FAX NO.: ___________ _ 

NAMES OF BUSINESS: ____________ CONTACT NAME: ______ _ 

ADDRESS: ____________________________ ~ 

AMOUNT OF CONTRACT: _________ TELEPHONE NO.: ________ _ 

TYPE OF WORK: FAX NO.: ___________ _ 

NAMES OF BUSINESS: ____________ CONTACT NAME: ______ _ 

ADDRESS: ____________________________ ~ 

AMOUNT OF CONTRACT: _________ TELEPHONE NO.: ________ _ 

TYPE OF WORK: FAX NO.: ___________ _ 

NAMES OF BUSINESS: ____________ CONTACT NAME: ______ _ 

ADDRESS: ____________________________ ~ 

AMOUNT OF CONTRACT: _________ TELEPHONE NO.: ________ _ 

TYPE OF WORK: FAX NO.: ___________ _ 

EMAIL ADDRESS:

EMAIL ADDRESS:

EMAIL ADDRESS:

EMAIL ADDRESS:

EMAIL ADDRESS:

EMAIL ADDRESS:
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APPENDIX D: CONFLICT OF INTEREST STATEMENT 



APPENDIX D: CONFLICT OF INTEREST STATEMENT 

 
_________________________________ (“Respondent”) 
 
Conflict of Interest Statement 
 
The owner(s), corporate members or employees of [Respondent], shall derive any personal profit or gain, directly or 
indirectly, by reason of his or her participation with the [the Town of Lewis]. Each individual shall disclose to the 
[the Town of Lewis] any personal interest or direct relationship which he or she may have and shall refrain from 
participation in any decision making in related manners.  
 
Any owner, corporate member or employee of [Respondent] who is an officer, board member, a committee member 
or staff member of a related organization shall identify his or her affiliation with such agency or agencies; further, in 
connection with any policy committee or board action specifically associated with [the Town of Lewis], he/she shall 
not participate in the decision affecting that entity and the decision must be made and/or ratified by the full board.  
At this time, I am a Board member, a committee member, or an employee of the following organizations/companies: 
 
_________________________________ 
 
_________________________________ 
 
_________________________________ 
 
 
Now this is to certify that I, except as described below, am not now nor at any time during the past year have been:  
1) A participant, directly or indirectly, in any arrangement, agreement, investment, or other activity with any vendor, 
supplier, or other party; doing business with the [the Town of Lewis] which has resulted or could result in person 
benefit to me.  
2) A recipient, directly or indirectly, of any salary payments or loans or gifts of any kind or any free service or 
discounts or other fees from or on behalf of any person or organization engaged in any transaction with the [the 
Town]. 
Any exceptions to 1 or 2 above are stated below with a full description of the transactions and of the interest, 
whether direct or indirect, which I have (or have had during the past year) in the persons or organizations having 
transactions with the [the Town of Lewis]. 
 
_______________________________________________________________ 
 
_______________________________________________________________ 
 
_______________________________________________________________ 
 
 
 
Respondent:  ___________________________________________ 
 
Date:   ______________ 
 
Signature:  ___________________________________________ 
 
Printed name:  ___________________________________________  
 
Address:  ___________________________________________ 
 
Telephone:  ______________________ 
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APPENDIX E: CERTIFICATE OF AUTHORITY 



CERTIFICATE OF AUTHORITY 

(Officer other than officer executing proposal documents) 

certify that I am the------------ of the----------------
(Title) (Name of Contractor) 

---------------- a corporation, duly organized and in good standing under the 

(Law under which organized, e.g., the New York Business Corporation Law) 

named in the foregoing agreement; that-----------------------
(Person executing proposal documents) 

who signed said agreement on behalf of the Contractor was, at the time of execution, 

----------------of the Contractor; that said agreement was duly signed for 
(Title of such person) 

and in behalf of said Contractor by authority of its Board of Directors, thereunto duly authorized, and that 

such authority is in full force and effect at the date hereof. 

Signature 

STATE OF NEW YORK 
COUNTY OF ESSEX 

) SS.: 
) 

Corporate Seal 

On this _____ day of ________ , 20 __ , before me personally came _______ _ 

___________ to me known, and known to me to be the--------------

(Title) of __________________________ the corporation described in 

and which executed the above certificate, who being by me duly sworn did depose and say that he, the said __ 

-----------resides at------------------' and that he is __ _ 

___________ of said corporation and knows the corporate seal of the said corporation; that the 

seal affixed to the above certificate is such corporate seal and that it was so affixed by order of the Board of 

Directors of said corporation, and that he signed his name thereto by like order. 

Notary Public County 
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APPENDIX F: VENDOR RESPONSIBILITY QUESTIONNAIRE 
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APPENDIX G: W-9 FORM 
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APPENDIX H: NON-COLLUSION AFFIDAVIT 



NON-COLLUSION AFFIDAVIT 
 

The undersigned bidder or agent, being duly sworn on oath, says that he/she has not, nor 
has any other member, representative, or agent of the firm, company, corporation or 
partnership represented by him, entered into any combination, collusion or agreement 
with any person relative to the price to be bid by anyone at such letting nor to prevent any 
person from bidding nor to include anyone to refrain from bidding, and that this bid is 
made without reference to any other bid and without any agreement, understanding or 
combination with any other person in reference to such bidding.  
 
He/She further says that no person or persons, firms, or corporation has, have or will 
receive directly or indirectly, any rebate, fee gift, commission or thing of value on 
account of such sale.  
 

OATH AND AFFIRMATION 
 

I HEREBY AFFIRM UNDER THE PENALTIES FOR PERJURY THAT THE FACTS 
AND INFORMATION CONTAINED IN THE FOREGOING BID FOR PUBLIC 
WORKS ARE TRUE AND CORRECT.  
 
 Dated this ___ day of ____________________, ________ 
   
  _________________________________________________ 
     (Name of Organization) 
 

             
     (Title of Person Signing) 
 

             
     (Signature) 
 

 
ACKNOWLEDGEMENT 

 
STATE OF _______________________) 
               ) ss 
COUNTY OF_____________________) 
 
Before me, a Notary Public, personally appeared the above named and swore that the 
statements contained in the foregoing document are true and correct.  
 
Subscribed and sworn to me this _______ day of _____________, _______.   
 
______________________________ 
 Notary Public Signature 
 
My Commission Expires: __________________________________________________ 
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APPENDIX I: IRAN DIVESTMENT ACT COMPLIANCE 



  
IRAN DIVESTMENT ACT CERTIFICATION 

 
As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision has been added to the State Finance 
Law (SFL), § 165-a, effective April 12, 2012. Under the Act, the Commissioner of the Office of General Services (OGS) will be developing a list 
(prohibited entities list) of “persons” who are engaged in “investment activities in Iran” (both are defined terms in the law). Pursuant to SFL § 165-
a(3)(b), the initial list is expected to be issued no later than 120 days after the Act’s effective date, at which time it will be posted on the OGS 
website. 
 
By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract awarded hereunder, Bidder/Contractor (or any 
assignee) certifies that once the prohibited entities list is posted on the OGS website, it will not utilize on such Contract any subcontractor that is 
identified on the prohibited entities list. 
 
Additionally, Bidder/Contractor is advised that once the list is posted on the OGS website, any Contractor seeking to renew or extend a Contract or 
assume the responsibility of a Contract awarded in response to the solicitation, must certify at the time the Contract is renewed, extended or 
assigned that it is not included on the prohibited entities list.  
 
During the term of the Contract, should the New York State Education Department (AGENCY) receive information that a person is in violation of the 
above-referenced certification, AGENCY will offer the person an opportunity to respond. If the person fails to demonstrate that it has ceased its 
engagement in the investment which is in violation of the Act within 90 days after the determination of such violation, then AGENCY shall take such 
action as may be appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering damages, or declaring the Contractor 
in default.  
 
AGENCY reserves the right to reject any bid or request for assignment for an entity that appears on the prohibited entities list prior to the award of a 
contract, and to pursue a responsibility review with respect to any entity that is awarded a contract and appears on the prohibited entities list after 
contract award. 
 
 
 
 
Signature:  
 
 
Print Name:  
 
 
Title:  
 
Company Name:  
 
 
Date: :  
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APPENDIX J: NYS SEXUAL HARASSMENT REQUIREMENTS 

 

 



  

BIDDER’S CERTIFICATION 
 
Name of Bid:               
 
In submitting this Bid, BIDDER represents, as more fully set forth in this Bid, that: 
 

a) BIDDER acknowledges that they have read, understand, and agree to all aspects of the 
terms and specifications as presented without reservation or alteration. 

b) When awarded, the bid package becomes the “Contract Document”. 
c) That the organization, its principals, and sub-recipients are not currently suspended or 

debarred from doing business with the Federal Government. 
d) The BIDDER has implemented a written policy addressing sexual harassment prevention in 

the workplace and provides annual sexual harassment prevention training to all of its 
employees in accordance with New York State Labor Law §201-g. 

 
 
Date:                
 
Vendor:                
 
Authorized Signature:              
 
Print Name:                
 
 
 
 
Subscribed to and sworn to before me 
 
this ______ day of      , 20__ 
 
 
 
         
Notary Public 
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Introduction 

 
New York State is a national leader in the fight against sexual harassment and is partnering with 
employers across the state to further our commitment to ending sexual harassment in the workplace. 
 
This toolkit will provide you step-by-step guidance to implementing the required training and sexual 
harassment policy, directing you to resources available through New York State and the relevant 
state agencies. 
 
These resources are all available on the State’s Combating Sexual Harassment in the Workplace 
website: www.ny.gov/programs/combating-sexual-harassment-workplace. 
 
 
 

What are the New Requirements? 
 
The 2019 New York State Budget includes the nation's strongest and most comprehensive sexual 
harassment package, including new resources and requirements for employers.  There are two key 
components under this law: 
 
 
Policy (see pages 2-4) 
Under the new law, every employer in New York State is required to establish a sexual 
harassment prevention policy. The Department of Labor in consultation with the Division of Human 
Rights has established a model sexual harassment prevention policy for employers to adopt, 
available at www.ny.gov/programs/combating-sexual-harassment-workplace. Or, employers may 
adopt a similar policy that meets or exceeds the minimum standards of the model policy 
(www.ny.gov/combating-sexual-harassment-workplace/employers#model-sexual-harassment-policy). 
 
 
Training (see pages 5-6) 
In addition, every employer in New York State is required to provide employees with sexual 
harassment prevention training. The Department of Labor in consultation with the Division of 
Human Rights has established this model training for employers to use. Or, employers may use a 
training program that meets or exceeds the minimum standards of the model training 
(www.ny.gov/combating-sexual-harassment-workplace/employers#training-requirements). 
 
 
 
 
 
 
 
 
 

Sexual Harassment Prevention 
EMPLOYER TOOLKIT 
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Policy: Implementation 
 
All employers must adopt and provide a sexual harassment prevention policy to all employees by 
October 9, 2018. 
 
 
If you want to adopt the State Model Policy: 
 

• The State Model Policy contains fields for you to list your business name and the name/contact 
information for the individual(s) you have designated to receive sexual harassment complaints.  
Fill in those fields and apply whatever branding (e.g., logos, etc.) you like. You may choose to 
modify the policy to reflect the work of your organization and industry specific scenarios or best 
practices. 
 

• Distribute the policy to all employees in writing or electronically. Employers are also 
encouraged to have employees acknowledge receipt of the policy, and to post a copy of the 
policy where employees can easily access it. 

 
 
If you already have a policy and do NOT want to adopt the State Model Policy: 
 

• Use the checklist on the next page to ensure your policy meets or exceeds the required 
minimum standards. 
 

• If it already meets those standards, ensure it already has been or will be distributed to 
employees by October 9, 2018. All future new employees should receive the policy before 
commencing work. 
 

• Ensure your complaint form and process are up to date and that employees are made aware 
of it as part of the policy. 
 

• If you do not have a complaint form, a model is available online: www.ny.gov/combating-
sexual-harassment-workplace/employers#model-complaint-form 
 

• Review the online FAQs, which outline numerous common questions that may arise: 
www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-
frequently-asked-questions 

 
• Distribute a copy of your finalized policy to all employees in writing. This may be done 

electronically, for example, by email. Employers are also encouraged to have employees 
acknowledge receipt of the policy, and to post a copy of the policy where employees can easily 
access it. 
 

• You are also encouraged to provide the policy and training to anyone providing services in the 
workplace. 

 
 
 
 
 
 

http://www.ny.gov/combating-sexual-harassment-workplace/employers#model-complaint-form
http://www.ny.gov/combating-sexual-harassment-workplace/employers#model-complaint-form
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
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If you do NOT yet have a policy: 
 

• Download the model policy, available online: www.ny.gov/combating-sexual-harassment-
workplace/employers#model-sexual-harassment-policy 

 
• Customize the document by filling in the employer name, person or office designated to 

receive complaints and appropriate contact information, as highlighted throughout. 
 

• You may choose to modify the policy to reflect the work of your organization and industry 
specific scenarios or best practices. 
 

• Review the online FAQs, which outline numerous common questions that may arise: 
www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-
frequently-asked-questions 

 
• Distribute a copy of your finalized policy to all employees in writing. This may be done 

electronically, for example, by email. Employers are also encouraged to have employees 
acknowledge receipt of the policy, and to post a copy of the policy where employees can easily 
access it. 
 

• You are also encouraged to provide the policy and training to anyone providing services in the 
workplace. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.ny.gov/combating-sexual-harassment-workplace/employers#model-sexual-harassment-policy
http://www.ny.gov/combating-sexual-harassment-workplace/employers#model-sexual-harassment-policy
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
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Policy: Minimum Standards Checklist 
 
An employer that does not use the State model policy -- developed by the State Department of Labor 
and State Division of Human Rights -- must ensure their policy meets or exceeds the following 
minimum standards. 
 
 
The policy must: 

 
□ Prohibit sexual harassment consistent with guidance issued by the Department of Labor in 

consultation with the Division of Human Rights; 
 

□ Provide examples of prohibited conduct;  
 

□ Include information concerning the federal and state statutory provisions concerning sexual 
harassment, remedies available to victims of sexual harassment, and a statement that there 
may be applicable local laws; 
 

□ Include a complaint form;  
 

□ Include a procedure for the timely and confidential investigation of complaints that ensures due 
process for all parties;  
 

□ Inform employees of their rights of redress and all available forums for adjudicating sexual 
harassment complaints administratively and judicially;  
 

□ Clearly state that sexual harassment is considered a form of employee misconduct and that 
sanctions will be enforced against individuals engaging in sexual harassment and against 
supervisory and managerial personnel who knowingly allow such behavior to continue; and  
 

□ Clearly state that retaliation against individuals who complain of sexual harassment or who 
testify or assist in any investigation or proceeding involving sexual harassment is unlawful. 
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Training: Instructions for Employers 
 
All employers are required to train current employees by October 9, 2019. New employees should be 
trained as quickly as possible. In addition, all employees must complete sexual harassment 
prevention training at least once per year. This may be based on calendar year, anniversary of each 
employee’s start date or any other date the employer chooses. 
 
 
If you already have a training: 
 

• Use the checklist on the next page to ensure your training meets or exceeds the required 
minimum standards. 
 

• If your existing training does not, it should be updated to include all the listed elements. You 
may also provide supplemental training to employers who have already completed the training 
to ensure they have received training that meets or exceeds the minimum standards. 
 

• Review the online FAQs, which outline numerous common questions that may arise: 
www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-
frequently-asked-questions 

 
 
If you do NOT yet have a training: 
 

• Download the model training, available online: www.ny.gov/combating-sexual-harassment-
workplace/employers#training-requirements. 

 
o You may execute this training in a variety of ways, including live in person, via webinar 

or on an individual basis, with feedback as outlined in the training guidance document.  
 

o Depending on how you choose to present your training, you may utilize different 
available resources. For example, if you do a live presentation, you should download 
the PowerPoint and read the script that appears in the “Notes” of each slide. 

 
o If you choose to train employees with the video, you may direct them to watch it online 

or download it and show to a group, after which you would provide them a mechanism 
for feedback, as outlined in the training guidance document. 
 

• Customize the training document(s) and modify them to reflect the work of your organization, 
including industry specific scenarios or best practices. 
 

• The training should detail any internal process employees are encouraged to use to complain 
and include the contact information for the specific name(s) and office(s) with which employees 
alleging harassment should file their complaints. 
 

• You may wish to include additional interactive activities as part of the training, including an 
opening activity, role playing or group discussion(s). 
 

• Review the online FAQs, which outline numerous common questions that may arise: 
www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-
frequently-asked-questions 

http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
http://www.ny.gov/combating-sexual-harassment-workplace/employers#training-requirements
http://www.ny.gov/combating-sexual-harassment-workplace/employers#training-requirements
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
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Training: Minimum Standards Checklist 
 
An employer that does not use this model training -- developed by the State Department of Labor and 
State Division of Human Rights -- must ensure their training meets or exceeds the following minimum 
standards. 
 
The training must: 

 
□ Be interactive (see the model training guidance document for specific recommendations); 

 
□ Include an explanation of sexual harassment consistent with guidance issued by the 

Department of Labor in consultation with the Division of Human Rights;  
 

□ Include examples of unlawful sexual harassment;  
 

□ Include information concerning the federal and state statutory provisions concerning sexual 
harassment and remedies available to targets of sexual harassment;  
 

□ Include information concerning employees’ rights of redress and all available forums for 
adjudicating complaints; and 
 

□ Include information addressing conduct by supervisors and additional responsibilities for 
supervisors. 
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APPENDIX K: DELIVERABLES TABLE 



DELIVERABLES LUMP SUM 
PROPOSED:

HOURS OF LABOR:

GENERAL REQUIREMENTS:
Task 1) Project Schedule 
Task 2) Project Management & Coordination Meetings  (incl. MILEAGE)

EMERGENCY ACTION PLAN:
Task 3) Field Work / Surveys
Task 4) Emergency Action Plan

DESIGN PHASE:
Task 5) Schematic Plans and Specifications / Draft Basis of Design Report
Task 6) Environmental & Permitting Approval
Task 7) Finalized Basis of Design Report / Approved Designs 
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APPENDIX L: DRAFT FORM OF CONTRACT (EJCDC) 



 

                                                   EJCDC E-520 Short Form of Agreement Between Owner and Consultant for Professional Services 
Copyright ©2009 National Society of Professional Consultants for EJCDC. All rights reserved. 

is document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 
modification. This document should be adapted to the particular circumstances of the contemplated Project and the 
controlling Laws and Regulations. 

 

SHORT FORM OF AGREEMENT 
BETWEEN OWNER AND CONSULTANT 

FOR 
PROFESSIONAL SERVICES 

 
Prepared by 

 

 
 

and 
 

Issued and Published Jointly by 
 

    
 
 

   
 
 
 

AMERICAN COUNCIL OF CONSULTANTING COMPANIES 
______________________ 

 
ASSOCIATED GENERAL CONTRACTORS OF AMERICA 

______________________ 
 

AMERICAN SOCIETY OF CIVIL CONSULTANTS 
_______________________ 

 
PROFESSIONAL CONSULTANTS IN PRIVATE PRACTICE 

A Practice Division of the 
NATIONAL SOCIETY OF PROFESSIONAL CONSULTANTS 

 



 

                                                   EJCDC E-520 Short Form of Agreement Between Owner and Consultant for Professional Services 
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This Agreement has been prepared for use with the Standard General Conditions of the Construction 
Contract (EJCDC C-700, 2007 Edition) of the Consultants Joint Contract Documents Committee. 
Their provisions are interrelated, and a change in one may necessitate a change in the other. 

 

SPECIAL NOTE ON USE OF THIS FORM 

This abbreviated Agreement form is intended for use only for professional services of limited scope 
and complexity. It does not address the full range of issues of importance on most projects. In most 
cases, Owner and Consultant will be better served by the Standard Form of Agreement Between 
Owner and Consultant for Professional Services (EJCDC E-500, 2008 Edition), or one of the several 
special purpose EJCDC professional services agreement forms. 

 
 

Copyright © 2009 National Society of Professional Consultants 
1420 King Street, Alexandria, VA 22314-2794 

 (703) 684-2882 
www.nspe.org 

 
American Council of Consultanting Companies 
1015 15th Street N.W., Washington, DC 20005 

(202) 347-7474 
www.acec.org 

 
American Society of Civil Consultants 

1801 Alexander Bell Drive, Reston, VA 20191-4400 
(800) 548-2723 
www.asce.org 

 
Associated General Contractors of America 

2300 Wilson Boulevard, Suite 400, Arlington, VA   22201-3308 
(703) 548-3118 
www.agc.org 

 
 

The copyright for this EJCDC document is owned jointly by the four EJCDC sponsoring organizations and 
held in trust for their benefit by NSPE. 
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SHORT FORM OF AGREEMENT 
BETWEEN OWNER AND CONSULTANT 

FOR 
PROFESSIONAL SERVICES 

 
 
THIS IS AN AGREEMENT effective as of ___TBA_____________(“Effective Date”) between 
 
THE TOWN OF SCHROON, NY _________________________("Owner")  and 
 
__________ TBA._________(“Consultant”). 

 
Owner's Project, of which Consultant's services under this Agreement are a part, is generally identified as 
follows: 
 
_____ TOWN OF SCHROON ROGERS BROOK SANITARY SEWER REPAIRS _______________(“Project"). 
 
Consultant’s Services under this Agreement are generally identified as follows: 
 
CONDUCT AN INVESTIGATION AND PROVIDE AN EMERGENCY RESPONSE PLAN FOR THE 
COLLECTION SYSTEM FAILURES ALONG ROGERS BROOK. PRODUCE PRELIMINARY DESIGNS AND 
REGULATORY PERMITTING FOR REPAIRS TO THE ROGERS BROOK SECTION OF THE COLLECTION 
SYSTEM AS DESCRIBED IN THE ORIGINATING RFP. 
____________________________________________________________________________________ 
 
Owner and Consultant further agree as follows: 
 
1.01 Basic Agreement and Period of Service 

A. Consultant shall provide, or cause to be provided, the services set forth in this Agreement. If 
authorized by Owner, or if required because of changes in the Project, Consultant shall furnish 
services in addition to those set forth above. Owner shall pay Consultant for its services as set forth 
in Paragraphs 7.01 and 7.02. 

B. Consultant shall complete its services within a reasonable time, or within the following specific time 
period:  The term of this agreement shall commence on April 1st, 2020 through May 31st, 2020, time 
being of the essence. 

C. If the Project includes construction-related professional services, then Consultant's time for 
completion of services is conditioned on the time for Owner and its contractors to complete 
construction not exceeding two (2) months.  If the actual time to complete construction exceeds the 
number of months indicated, then Consultant's period of service and its total compensation shall be 
appropriately adjusted.  
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2.01 Payment Procedures 

A. Invoices: Consultant shall prepare invoices in accordance with the Town Standard Terms & 
Conditions, included in Appendix 2 and Exhibit C. Engineer shall submit its invoices to Owner on a 
monthly basis prior to the Owners Town Board meeting for invoice approval, which is listed 
for public knowledge, then the amounts due Consultant will be increased at the rate of 1% per 
month (or the maximum rate of interest permitted by law, if less) from said thirtieth day. The 
Town Board meets on the second Monday of each month. In addition, Consultant may, after 
giving seven thirty (30) days written notice to Owner, suspend services under this Agreement until 
Consultant has been paid in full all amounts due for services, expenses, and other related charges. 
Owner waives any and all claims against Consultant for any such suspension.  Payments will be 
credited first to interest and then to principal. Exceptions to this paragraph apply when the 
Consultant fails to provide funding agency required reports and documents that are 
complete and on time; if these reports are not supplied as required and further specified in 
the Attachments hereto, the Owner reserves the right to withhold payment without penalty 
by the Consultant.  

3.01 Termination 

A. The obligation to continue performance under this Agreement may be terminated: 

1. For cause, 

a. By either party upon thirty (30) days written notice in the event of substantial failure 
by the other party to perform in accordance with the Agreement’s terms through no 
fault of the terminating party.  Failure to pay Consultant for its services is a substantial 
failure to perform and a basis for termination. 

b. By Consultant: 

1) upon seven (7) days written notice if Owner demands that Consultant furnish or 
perform services contrary to Consultant’s responsibilities as a licensed professional; 
or 

2) upon seven (7) days written notice if the Consultant’s services for the Project are 
delayed for more than ninety (90) days for reasons beyond Consultant’s control. 

3) Consultant will have no liability to Owner on account of such termination.  

4) In the event of such termination, Engineer is still liable to provide copies of any 
project deliverables, such as drawings, specifications, mapping and any other 
developed Work that the Owner has paid for in the period of performance. 

c. Notwithstanding the foregoing, this Agreement will not terminate as a result of a 
substantial failure under Paragraph 3.01.A.1.a if the party receiving such notice 
begins, within seven days of receipt of such notice, to correct its substantial failure to 
perform and proceeds diligently to cure such failure within no more than thirty (30) 
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days of receipt of notice; provided, however, that if and to the extent such substantial 
failure cannot be reasonably cured within such thirty (30) day period, and if such party 
has diligently attempted to cure the same and thereafter continues diligently to cure the 
same, then the cure period provided for herein shall extend up to, but in no case more 
than, sixty (60) days after the date of receipt of the notice. 

2. For convenience, by Owner effective upon Consultant's receipt of written notice from 
Owner. 

B. The terminating party under Paragraph 3.01.A may set the effective date of termination at a time 
up to thirty (30) days later than otherwise provided to allow Consultant to complete tasks whose 
value would otherwise be lost, to prepare notes as to the status of completed and uncompleted 
tasks, and to assemble Project materials in orderly files. 

C. In the event of any termination under Paragraph 3.01, Consultant will be entitled to invoice 
Owner and to receive full payment for all services performed or furnished in accordance with this 
Agreement and all reimbursable expenses incurred through the effective date of termination.   

4.01  Successors, Assigns, and Beneficiaries 

A. Owner and Consultant are hereby bound and the successors, executors, administrators, and legal 
representatives of Owner and Consultant (and to the extent permitted by Paragraph 4.01.B the 
assigns of Owner and Consultant) are hereby bound to the other party to this Agreement and to the 
successors, executors, administrators, and legal representatives (and said assigns) of such other 
party, in respect of all covenants, agreements, and obligations of this Agreement. 

B. Neither Owner nor Consultant may assign, sublet, or transfer any rights under or interest (including, 
but without limitation, moneys that are due or may become due) in this Agreement without the 
written consent of the other, except to the extent that any assignment, subletting, or transfer is 
mandated or restricted by law. Unless specifically stated to the contrary in any written consent to 
an assignment, no assignment will release or discharge the assignor from any duty or responsibility 
under this Agreement. 

C. Unless expressly provided otherwise, nothing in this Agreement shall be construed to create, 
impose, or give rise to any duty owed by Owner or Consultant to any contractor, subcontractor, 
supplier, other individual or entity, or to any surety for or employee of any of them.  All duties and 
responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive benefit of 
Owner and Consultant and not for the benefit of any other party. 

5.01 Liquidated Damages 

A. In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, if it has been 
determined by the Recipient or Funding Agency that the Contractor has willfully and intentionally 
failed to comply with the MWBE/Section 3/SDVOB participation goals, the Consultant shall be 
obligated to pay to Owner liquidated damages or other appropriate damages, as specified herein 
and as determined by the Owner or Funding Agency. Liquidated damages shall be calculated as 
an amount not to exceed the difference between: 
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1. All sums identified for payment to MWBEs/Section 3s/SDVOBs had the Consultant 
achieved the approved MWBE participation goals; and, 

2. All sums actually paid to MWBEs/Section 3s/SDVOBs for work performed or materials 
supplied under this Contract. 

B. The Owner reserve the right to impose a lesser amount of liquidated damages than the amount 
calculated above based on the circumstances surrounding the Consultant’s noncompliance. In the 
event a determination has been made by the Owner which requires the payment of damages 
identified herein and such identified sums have not been withheld, Consultant shall pay such 
damages to the Owner within sixty (60) days after they are assessed unless prior to the expiration 
of such sixtieth (60) day, the Consultant has filed a complaint with the Funding Agencies’ Civil 
Rights/ Division of Minority and Women’s Business Development pursuant to Subdivision 8 of 
Section 313 of the Executive Law in which event the damages shall be payable if the Director of 
Funding Agency renders a decision in favor of the Owner. 

6.01 General Considerations 

A. The standard of care for all professional Consulting and related services performed or furnished by 
Consultant under this Agreement will be the care and skill ordinarily used by members of the 
subject profession practicing under similar circumstances at the same time and in the same locality. 
Consultant makes no warranties, express or implied, under this Agreement or otherwise, in 
connection with Consultant’s services.  Subject to the foregoing standard of care, Consultant and its 
consultants may use or rely upon design elements and information ordinarily or customarily 
furnished by others, including, but not limited to, specialty contractors, manufacturers, suppliers, 
and the publishers of technical standards.  

B. Consultant shall not at any time supervise, direct, control, or have authority over any contractor's 
work, nor shall Consultant have authority over or be responsible for the means, methods, 
techniques, sequences, or procedures of construction selected or used by any contractor, or the 
safety precautions and programs incident thereto, for security or safety at the Project site, nor for 
any failure of a contractor to comply with laws and regulations applicable to such contractor's 
furnishing and performing of its  work. 

C. This Agreement is to be governed by the law of the state or jurisdiction in which the Project is 
located: TOWN OF SCHROON, ESSEX COUNTY, NEW YORK, and any and all disputes shall be 
brought to the Essex County Supreme Court, Essex County, NY. 

a. Engineer and Owner shall comply with applicable Laws and Regulations. 

b. Engineer shall comply with any and all policies, procedures, and instructions of Owner 
that are applicable to Engineer's performance of services under this Agreement and that 
Owner provides to Engineer in writing, subject to the standard of care set forth in 
Paragraph 6.01.A, and to the extent compliance is not inconsistent with professional 
practice requirements. 

1) Articles 8 & 9 NYS Labor Law: Public Works Building & Service Contracts 
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2) Section 220-f of NYS Labor Law: International Boycotts 

3) Debarment/Suspension:  

(i) Exec. Order 12549 & 12689 

(ii) 42 USC ss 1320a-7b(f 

4) HIPA Act of 1996 

D. Consultant neither guarantees the performance of any contractor nor assumes responsibility for any 
contractor’s failure to furnish and perform its work in accordance with the contract between Owner 
and such contractor.  Consultant is not responsible for variations between actual construction bids 
or costs and Consultant's opinions or estimates regarding construction costs. 

E. Consultant shall not be responsible for the acts or omissions of any contractor, subcontractor, or 
supplier, or of any of their agents or employees or of any other persons (except Consultant’s own 
employees) at the Project site or otherwise furnishing or performing any construction work; or for 
any decision made regarding the construction contract requirements, or any application, 
interpretation, or clarification of the construction contract other than those made by Consultant. 

F. The general conditions for any construction contract documents prepared hereunder are to be the 
“Standard General Conditions of the Construction Contract" as prepared by the Consultants Joint 
Contract Documents Committee (EJCDC C-700, 2007 Edition) unless the parties agree otherwise. 

G. All Documents are instruments of service, and Engineer shall retain an ownership and property interest 
therein (including the copyright and the right of reuse at the discretion of the Engineer) whether or 
not the Project is completed.  

1. The Consultant is to maintain all books, documents, papers, account records and other 
evidence pertaining to this work and to make such materials available at their respective 
offices at all reasonable times during the agreement and for a period up to six (6) years 
from the date of final payment under the agreement. 

2. If Engineer is required to prepare or furnish Drawings and/or Specifications under this 
Agreement, Engineer shall deliver to Owner at least two (2) original printed record versions 
of such Drawings and Specifications, signed and sealed according to applicable Laws and 
Regulations, and further provide electronic copies (e.g., PDF.) upon completion of the 
project and upon payment in full to the Engineer. 

3. Owner may make and retain copies of Documents for information and reference in 
connection with the use of the Documents on the Project.  Engineer grants Owner a limited 
license to use the Documents on the Project, extensions of the Project, and for related uses 
of the Owner, subject to receipt by Engineer of full payment due and owing for all services 
relating to preparation of the Documents, and subject to the following limitations: 
(1) Owner acknowledges that such Documents are not intended or represented to be 
suitable for use on the Project unless completed by Engineer, or for use or reuse by Owner 
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or others on extensions of the Project, on any other project, or for any other use or purpose, 
without written verification or adaptation by Engineer; (2) any such use or reuse, or any 
modification of the Documents, without written verification, completion, or adaptation by 
Engineer, as appropriate for the specific purpose intended, will be at Owner’s sole risk and 
without liability or legal exposure to Engineer or to its officers, directors, members, 
partners, agents, employees, and Consultants; (3) Owner shall indemnify and hold harmless 
Engineer and its officers, directors, members, partners, agents, employees, and Consultants 
from all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or 
resulting from any use, reuse, or modification of the Documents without written 
verification, completion, or adaptation by Engineer; and (4) such limited license to Owner 
shall not create any rights in third parties. THIS PROVISION SHALL NOT APPLY TO 
SURVEY AND MAPPING PRODUCTS THAT WILL REMAIN THE PROPERTY 
OF THE OWNER AT PROJECT COMPLETION. 

H. To the fullest extent permitted by law, Owner and Consultant (1) waive against each other, and the 
other’s employees, officers, directors, agents, insurers, partners, and consultants, any and all claims 
for or entitlement to special, incidental, indirect, or consequential damages arising out of, resulting 
from, or in any way related to the Project, and (2) agree that Owners Liability to Consultant under 
this Agreement shall be limited to the total amount of compensation received by Consultant, 
whichever is greater. 

I. The parties acknowledge that Consultant’s scope of services does not include any services related to 
a Hazardous Environmental Condition (the presence of asbestos, PCBs, petroleum, hazardous 
substances or waste as defined by the Comprehensive Environmental Response, Compensation and 
Liability Act, 42 U.S.C. §§9601 et seq., or radioactive materials). If Consultant or any other party 
encounters a Hazardous Environmental Condition, Consultant may, at its option and without 
liability for consequential or any other damages, suspend performance of services on the portion of 
the Project affected thereby until Owner: (1) retains appropriate specialist consultants or 
contractors to identify and, as appropriate, abate, remediate, or remove the Hazardous 
Environmental Condition; and (2) warrants that the Site is in full compliance with applicable Laws 
and Regulations. 

J. Owner and Consultant agree to negotiate each dispute between them in good faith during the thirty 
(30) days after notice of dispute.  If negotiations are unsuccessful in resolving the dispute, then the 
dispute shall be mediated.  If mediation is unsuccessful, then the parties may exercise their rights at 
law. 

7.01 Total Agreement 

A. This Agreement (including any expressly incorporated attachments), constitutes the entire 
agreement between Owner and Consultant and supersedes all prior written or oral understandings. 
This Agreement may only be amended, supplemented, modified, or canceled by a duly executed 
written instrument. 
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8.01 Miscellaneous Provisions  

A. Notices:  Any notice required under this Agreement will be in writing, addressed to the appropriate 
party at its address on the signature page and given personally, by registered or certified mail 
postage prepaid, or by a commercial courier service.  All notices shall be effective upon the date of 
receipt. 

B. Survival:  All express representations, waivers, indemnifications, and limitations of liability 
included in this Agreement will survive its completion or termination for any reason. 

C. Severability:  Any provision or part of the Agreement held to be void or unenforceable under any 
Laws or Regulations shall be deemed stricken, and all remaining provisions shall continue to be 
valid and binding upon Owner and Engineer, which agree that the Agreement shall be reformed to 
replace such stricken provision or part thereof with a valid and enforceable provision that comes as 
close as possible to expressing the intention of the stricken provision. 

D. Waiver:  A party’s non-enforcement of any provision shall not constitute a waiver of that provision, 
nor shall it affect the enforceability of that provision or of the remainder of this Agreement. 

E. Accrual of Claims:  To the fullest extent permitted by Laws and Regulations, all causes of action 
arising under this Agreement shall be deemed to have accrued, and all statutory periods of limitation 
shall commence, no later than the date of Substantial Completion. 

F. Discrimination Prohibited:  The services to be furnished and rendered under this agreement by the 
Consultant shall be available to any and all residents of Essex County without regard to race, color, 
creed, sex, religion, national or ethnic origin, handicap, or source of payment; and under no 
circumstances shall a resident’s financial ability to pay for the services provided be considered 
unless such consideration is allowed by State and/or Federal law, rule, or regulation. 

G. Non-Discrimination in Employment: The consultant will not discriminate against any employee or 
applicant for employment because of race, color, creed, sex, religion, national or ethnic origin, 
disability, or marital status. In the event that this is a contract to be performed in whole or in part 
within the State of New York for (a) the construction, alteration or repair of any public building or 
public work, (b) for the manufacture, sale of distribution of materials, equipment of supplies, (c) for 
building service, the Consultant agrees that neither it nor its subcontractors shall, by any race, color, 
creed, sex, religion, national or ethnic origin, handicap, or marital status: 

a. Discriminate in hiring against any citizen who is qualified and available to perform the 
work; or 

b. Discriminate against or intimidate any employee hired for the performance of work 
under the contract. 

9.01 Basis of Payment—Hourly Rates Plus Reimbursable Expenses 

A. Using the procedures set forth in Paragraph 2.01, Owner shall pay Consultant as follows: 
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1. An amount equal to the cumulative hours charged to the Project by each class of 
Consultant’s employees times standard hourly rates for each applicable billing class for all 
services performed on the Project, plus reimbursable expenses and Consultant’s 
consultants’ charges, if any. 

2. Consultant’s Standard Hourly Rates: based on Request for Proposal 

3. The total compensation for services and reimbursable expenses is estimated to be TBA. 

a. Emergency Plan: $________________ 

b. Preliminary Designs: $_________________ 

c. Regulatory Permitting:$________________ 

 

10.01 Additional Services: For additional services of Consultant’s employees engaged directly on the 
Project, Owner shall pay Consultant an amount equal to the cumulative hours charged to the 
Project by each class of Consultant’s employees times standard hourly rates for each applicable 
billing class; plus reimbursable expenses and Consultant’s consultants’ charges, if any.  
Consultant's standard hourly rates are attached as Appendix 1. 
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Attachments:   

1. Appendix 1, Consultant's Standard Hourly Rates  

2. Appendix 2, Standard Clauses for Town Contracts 

3. Appendix 3, Funding Agency Program Requirements 

4. Appendix 4, Consultant’s Originating Proposal 

 

 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of 
which is indicated on page 1. 

OWNER:  CONSULTANT: 

By: HON. JEFF SUBRA  By:   

Title: TOWN SUPERVISOR  Title:  

Date Signed:        Date Signed:       

   
Consultant License or Firm's 
Certificate Number:  NY # 

 
 State of: __________________________________ 

Address for giving notices:  Address for giving notices: 

TOWN OF SCHROON   

POB 578  15 LELAND AVE   

SCHROON, NY 12870        
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This is Appendix 1, Consultant’s 
Standard Hourly Rates, referred to in 
and part of the Short Form of Agreement 
between Owner and Consultant for 
Professional Services dated TBA. 

 
Consultant’s Standard Hourly Rates  
 

A. Standard Hourly Rates: 

1. Standard Hourly Rates are set forth in this Appendix 1 and include salaries 
and wages paid to personnel in each billing class plus the cost of customary 
and statutory benefits, general and administrative overhead, non-project 
operating costs, and operating margin or profit. 

2. The Standard Hourly Rates apply only as specified in Paragraphs 7.01 and 
7.02, and are subject to annual review and adjustment. 

B. Schedule of Hourly Rates: 

Hourly rates for services performed on or after the Effective Date are: 

    
Project Manager    $ 
   
Project Engineer    $ 
Design Engineer    $ 
Engineer    $ 
Design Technician (GIS)   $ 
Technician (GIS)    $ 
   
Profession Land Surveyor  $  
Party Chief    Prevailing Wage (Per NYSDOL) 
Instrument Operator               Prevailing Wage (Per NYSDOL) 

 




