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REQUEST FOR QUALIFICATIONS – ARCHITECTURAL 
SERVICES 

 
NOTICE IS HEREBY GIVEN, that the Undersigned, on behalf of the Town of St. Armand, will 
accept Qualifications Submittals until 2:00 P.M. on November 12th, 2021 for Municipal 
Architectural Services for the Town of St. Armand Town Hall ADA Improvements project.  
 
PLEASE TAKE FURTHER NOTICE that the Town affirmatively states that in regard to any 
contract entered into pursuant to this notice, without regard to race, color, sex, religion, age, national 
origin, disability, sexual preference or veteran status, disadvantaged and minority or women-owned 
business enterprises will be afforded equal opportunity to submit bids in response hereto. 
 
Disadvantaged and Minority/Women-Owned Business Enterprises (M/WBE) businesses, 
Service-Disabled Veteran Owned Businesses (SDVOB) and Section 3 businesses are strongly 
encouraged to participate in this project. The Town is an equal opportunity employer. 
 
In addition to the proposal, Respondents shall submit executed non-collusion certificates signed by 
the proposer or one of its officers as required by the General Municipal Law Sec. 103d. The 
Respondents shall also submit an executed certificate of compliance with the Iran Divestment Act 
signed by the proposer or one of its officers as required by the General Municipal Law Sec. 103g. 
The Town reserves the right to accept any and all proposal(s), reject any and all proposals not 
considered to be in the best interest of the Town, and to waive any technical or formal defect in the 
proposals which is considered by the Town to be merely irregular, immaterial, or unsubstantial. 
 
Please contact the Essex County Planning Office (518) 873-3426 or 
CommunityResources@essexcountyny.gov for additional information concerning the 
Proposals.  Specifications may be obtained at the NYS Contract Reporter account:  
 

“Essex County Department of Community Development & Planning” 
 

Solicitation Title: “TOWN HALL ADA IMPROVEMENTS” 
 

Specifications may also be obtained at the Essex County Bids/RFPs website: 
https://www.co.essex.ny.us/bidders/publicbids.aspx 

 
 
All proposals submitted in response to this notice shall be marked "TOWN HALL ADA 
IMPROVEMENTS" clearly on email traffic and/or the outside of the envelope containing your 
electronic/digital response files.   
 
Published: October 21, 2021 
 
Essex County Office of Community Resources 
Elizabethtown, New York 12932  
Community.Resources@essexcountyny.gov 
(518) 873-3426 
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INTRODUCTION 

A. Overview

This Request for Proposal (“RFP”) is being issued by the TOWN OF ST. ARMAND (“the Town”) for 
ARCHITECTURAL SERVICES for a municipal project. The project will be funded by the NYS Office 
of Community Renewal (OCR) and the Community Development Block Program (CDBG)  

Companies with demonstrated experience in Municipal Architectural Projects and public funding 
agency administration interested in making their services available to the Town are invited to respond to 
this solicitation. “Respondents” means the companies or individuals that submit proposals in response to 
this solicitation. It is understood that the selected Respondent acting as an individual, partnership, 
corporation or other legal entity, is licensed to provide such services in New York State. The Respondent 
shall be financially solvent and each of its members if a joint venture, its employees, agents or sub-
consultants of any tier shall be competent to perform the services required.  

The Town is seeking to encourage participation by respondents who are DBE/MBE/WBE, Section 3 and/
or Service –Disabled Veterans’ business enterprises.  

Nothing in this solicitation shall be construed to create any legal obligation on the part of the Town or any 
respondents. The Town reserves the right, in its sole discretion, to amend, suspend, terminate, or reissue 
this solicitation in whole or in part, at any stage. In no event shall the Town be liable to respondents for 
any cost or damages incurred in connection with the solicitation process, including but not limited to, any 
and all costs of preparing a response to this solicitation or any other costs incurred in reliance on this 
solicitation. No respondent shall be entitled to repayment from the Town for any costs, expenses or fees 
related to this RFP. All supporting documentation submitted in response to this solicitation will become 
the property of the Town. Respondents may also withdraw their interest in the solicitation, in writing, at 
any point in time as more information becomes known. 

B. Time of Response

Respondents will have approximately four (4) weeks to provide a response. The Town and
resources from Essex County will review the proposals and respond within two (2) weeks of
solicitation closure, after Town Board Meetings are held

1. Solicitation Posted: October 21, 2021 
2. Statements Due: November 12, 2021 - by 2:00 pm. 
3. Town Board Proposal Review: November 12th – 19th  
4. Contract Awarded estimated: December 3rd 2021 

C. Contract Negotiations

After review and interviews are complete, the Town will approve the successful Proposal via Board
Resolution and then provide a Notice of Award to the Respondent 

D. Term of Contract

Any contract awarded pursuant to this solicitation shall be for a contract period of approximately (18) 
months.  Actual schedule for individual scopes of work may vary, based upon the Town’s prioritization 
of need.  
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PROFESSIONAL SERVICE REQUIREMENTS 

 

A. Scope of Work 

The Town is seeking a qualified civil architectural firm to conduct develop plans for the Town Hall to 
implement ADA access to the 2nd floor. The Town Hall was constructed in 1903 and is eligible for listing 
as a historic structure as defined by NYS Office of Parks, Recreation & Historic Preservation (OPRHP). It 
is a 2-story structure with a clock tower, constructed of masonry walls timber and wood framed 
construction. The Work will be comprised of internal and external door modifications, stairwell re-
designs, addition of an internal wheelchair lift from first floor to second and few changes in non-load 
bearing walls for space reallocation.  
 
Concepts for the design that have been approved by the Town Board are included in Appendix B.  
 
The Scope of Work for awarded contract must include the following tasks, at a minimum: 
 
 General Requirements – The consultant(s) shall participate in public meetings, and 

distribution of meeting minutes to the Town and Essex County.  Monthly progress meetings 
with the Town, County are anticipated during the planning portion of this project and may 
also include the appropriate regulatory agencies. The consultant(s) shall maintain and 
produce a project schedule in Gantt Format. The consultant(s) will be responsible for any 
technical information required for project development and permitting purposes, inclusive of 
environmental permitting such as SEQR, NEPA, etc. The consultant(s) shall additionally 
coordinate with regulatory & funding program representatives as requested for review and 
approval of the design documents. The consultant(s) shall be responsible for coordinating all 
aspects of this project and addressing any questions or concerns of the NYS OCR and any 
other funding/regulatory agencies as required.  Additionally, the consultant(s) shall work to 
meet all DBE, MBE, WBE, SDVOB, and Section 3 participation requirements and goals, as 
required for funding compliance.  
 

 Preliminary Design – The consultant shall provide recommendations for project design; 
prepare schematic plans for the proposed facility. Schematic Design to be submitted to the 
Town Board for review and approval 45 days after contract execution. After acceptance by 
the Town Board, the consultant hall coordinate any regulatory/permitting review in 
conjunction with Essex County Community Resources.  

o Utilize existing plans in the RFP as a basis for the designs to be provided 
 

 Final Design – Upon approval of the Schematic Plans, the consultant will provide Finalized 
Plans & Specifications for review by the Town within 60 days. 

 

 Bidding Assistance – The consultant shall provide bidding assistance for this project 
including advertisements, providing copies and plans and specifications to be distributed to 
contractors, attending a pre-bid meeting, issuing minutes for the pre-bid meeting, answering 
contractor questions, issuing addenda, as necessary, reviewing the bids, and making 
recommendations to the Town. The Bidding term shall be no less than 15 business days.  
 

 Construction Administration & Management – The consultant shall provide construction 
administration and management services including, but not limited to, the following: 
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 Assessing all contract and compliance requirements prior to contract execution. 
 Issuing a Notice to Proceed (NTP). 
 Reviewing and approving all Submittals, shop drawings and substitutions, as 

necessary. 
 Reviewing and making recommendations to the Town for any requested Change 

Orders 
 Reviewing and affirm correctness of contractor invoices and make recommendations 

to the Town for payments.  
 Review and affirm contractor Certified Payrolls with established wage rates. 
 Providing adequate construction observations services to ensure proper construction 

of the project  
o Provide recommended estimate for construction period and number of 

hours the consultants’ construction inspector/RPR will be on-site. 
o Conduct Wage Rate interviews of contractors in accordance with funding 

agency requirements.  
 Review of the final work and development of punch list 
 Provide a letter of construction compliance at the end of the project.  
 Provide compliant operations and maintenance manuals and warranties for the 

project, for any new or modified equipment and facilities (as required). 
 Acquire Final Payment/Release of Lien/Consent to Surety from contractor for 

contract closeout(s). 
 

B. Quality of Work 

All work shall follow recognized professional practices and standards and meet the specifications required 
by local, state and federal approval of the project’s plans and specification prior to advertising the project 
for construction bidding.   

 

C. Records 

The design professional(s) are to maintain all books, documents, papers, account records and other 
evidence pertaining to this work and to make such materials available at their respective offices at all 
reasonable times during the agreement and for a period up to seven (7) years from the date of final 
payment under the agreement. Throughout the project, the respondent will be required to coordinate with 
the Town and the Essex County Planning Office via regular project meetings and other electronic project 
management software.  

 
All reports, documents, information, presentations, finalized drawings, and other materials 
prepared by the award recipient(s) are deliverables to be provided to the Town as a result of the 
project. Copies of all reports, designs, project documents, supporting information and any materials or 
equipment furnished to the award recipient by the Owner shall remain the property of the Owner and 
award recipient’s limited possession of the purpose of carrying out the Work, shall be returned to the 
Owner at the conclusion of the Agreement. Nothing written in this paragraph, however, will be 
interpreted to prohibit the award recipient(s) from retaining intellectual properties and a single 
copy of the project construction documents for their files. 

 

D. Additional Requirements  

Professional services shall comply with all codes, standards, regulations, and workers' safety rules that are 
administered by federal agencies (EPA, OSHA, and DOT), state agencies (State OSHA, DNR, and DCH), 
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and any other local regulations and standards (i.e. local ordinance and building codes) that may apply. 
Further requirements are identified in the accompanying Appendices of this solicitation.  
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SUBMITTAL REQUIREMENTS  

A. Preliminary Requirements  

 *Certificate of Authority (Corporation) or Certificate of Existence (ex: Professional Limited 
Liability Company or “PLLC”) issued by the NY Secretary of State.  

 

 *Evidence of Insurance: Commercial General Liability with limits not less than $2,000,000; 
Workers Compensation and Employers Liability with limits not less than $500,000; and, 
Automobile Liability with limits not less than $1,000,000 per occurrence. 

 
 *References: At least three (3) references of related projects, including date of project, contact 

person and phone number, and a brief description of the project.  

 

 *Conflict of Interest Statement & Supporting Documentation: Respondent shall disclose any 
professional or personal financial interests that may be a conflict of interest in representing the 
Town.  In addition, all Respondents shall further disclose arrangement to derive additional 
compensation from various investment and reinvestment products, including financial contracts. 

 

 *Non-Collusion Biding Affidavit: Provide completed, signed & notarized form back with 
Response. 

 

 *Iran Divestment Act Compliance Form: Provide completed & signed form back with Response. 

 

 * NYS Sexual Harassment Policy & Training Certificate 

 

 Draft MWBE Plan: Provide the proposed usage of Minority / Women Owed Business Enterprises 
that will be subcontracted per the program requirements attached herein.  

 

* SOLICITATION RESPONSE WILL BE CONSIDERED INCOMPLETE AND NOT SCORED IF 
THESE ITEMS ARE NOT PROVIDED* 

 

B. Letter of Interest  

Submit a Cover Letter of Interest signed by a duly authorized officer or representative of the Respondent, 
not to exceed two pages in length. The Letter of Interest must also include the following information:  

 The principal place of business and the contact person, title, telephone/fax numbers and 
email address. 

 A summary of the qualifications of the Respondent and team. 

 Description of organization (i.e. Professional Corporation, or Professional Limited Liability 
Company). 

 The names and business addresses of all Principals of the Respondent. For purposes of this 
solicitation “Principals” shall mean persons possessing an ownership interest in the 
Respondent.  
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 If the Respondent is a partially owned or fully-owned subsidiary of another organization, 
identify the parent organization and describe the nature and extent of the parent 
organization’s approval rights, if any, over the activities of the Respondent.  

 

C. Main Proposal  

The purpose of the proposal is to demonstrate the qualifications, competence and capacity of the 
Respondents in conformity with the requirements of this solicitation. As such, the substance of 
proposals will carry more weight than their form or manner of presentation. The proposal should 
demonstrate the qualifications of the firm and of the particular staff to be assigned to this project.  It 
should also specify an approach that will meet the request for proposals requirements.  

The proposal should address all the points outlined in the request for proposals.  The proposal should 
be prepared simply and economically, providing a straightforward, concise description of the 
proposer’s capabilities to satisfy the requirements of the request for proposals.  While additional data 
may be presented, the following items must be included; this represents the criteria against which 
the proposal will be evaluated. 

 

 Qualifications Proposal:  

Provide a synopsis of the years of experience and detailed qualifications for the frim and the 
project team in performing the specified range of civil engineering on various project types in 
compliance with applicable standards, including team’s resumes. Respondents should provide 
narrative examples of a minimum of three (3) projects in detail that are similar in nature to 
projects described in the solicitation (see “References”). References for similar projects and 
portfolio vignettes will be reviewed to evaluate the level of experience. Respondents should also 
provide any value-added capabilities related to the service requested in the solicitation.  

 

Respondents should state whether they are an DBE/MBE/WBE or Section 3 business enterprise; 
if so, provide a copy of a current DBE/MBE/WBE certification letter. Respondents may also cite 
previous project experience in working with funding agency compliance elements, DBE firms, 
cite any existing partnerships with DBEs or cite the planned DBE partnerships relevant to 
addressing requirements of this project & RFP. If Respondents are planning to cite proposed DBE 
partnerships for this project (e.g., no existing contract vehicle), please provide contact 
information for reference checks with the appropriate point of contact for validation. 

 

 Technical Proposal:  

Project Management Plan: Discuss approach to the project: 

1) Convey/affirm understanding of the established scope and deliverables 
execution, regarding any constraints identified in this RFP;   

2) Provide a plan for engaging the Town’s project team and regulatory agencies 
required.  

3) Provide any observations or recommendations for efficiencies the project could 
experience and a rationale for your recommendation. 

4) Provide plan(s) to meet funding compliance requirements. 

 

Schedule: 

Demonstrate capacity to complete the scope of work within the defined period of 
performance: October 2021 – December 2022. The successful Respondent will 
have a detailed project schedule, a well-articulated work plan and illustrate the 
ability to complete the work with respect to constraints, either stated or assumed. 
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The Schedule Proposal must include a detailed Gantt chart with critical path 
milestones to illustrate your proposed schedule.  

 

 Cost Proposal:   

Cost will not be the primary factor in the selection of firm.  Each Cost Proposal is scored against 
the average costs of all proposals, using the following formula:  

 

Average of all proposals / your Cost Proposal = X (not to exceed 100%-point score) 

 

Maximum points are 20; any proposals scoring above 20 points using the above formula will be 
manually graded at the maximum point score. This should include the lump sum/unit rates for 
different Tasks, per the table provided in Appendix K, “Deliverables Table”. Respondents should 
include a description of the costs and detail proposals for cost savings in their Proposal. Labor 
cost estimates will include any required payments of prevailing wage rates as determined by the 
NYS Department of Labor and Industries as applicable (such as Survey work for example). 

 

EVALUATION CRITERIA AND SCORING  
In evaluating responses to this Request for Proposal, the Town will take into consideration the experience, 
capacity, and costs that are being proposed by the Respondent. The following Evaluation Criteria will be 
considered in reviewing submittals:  

 

The point system is to evaluate the experience and capacity of the Respondent. Maximum is 100 Points:  

 

Experience: (40 Points) 

 Technical Experience of the Firm:     5 Points 

 Technical Experience of the Project Team:    10 Points 

 Quality of Related Project Vignettes:     5 Points 

 Unique Qualifying Attributes:      5 Points 

 Experience on Publically-funded projects:    7.5 Points 

 Demonstrated DBE Compliance:     7.5 Points 

 

Technical: (40 Points) 

 Understanding of Scope       5 Points 

 Technical Approach / Basis of Proposal     10 Points 

 Project Management:        

o QA/QC Plan:      5 Points 

o Project Communications Plan:    5 Points 

o Funding Requirements Plan (as required):  5 Points 

o Proposed project schedule (Gantt format with details) 10 Points 

 

 

Cost Proposal   20 Points 
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SELECTION PROCESS  
 

The Selection Committee comprised of the Town and resources from Essex County staff will 
review qualifications in accordance with the evaluation criteria set forth herein. Proposals that 
are submitted timely and comply with the mandatory requirements of the solicitation will be 
evaluated in accordance with the terms of the solicitation. Proposals that take exception to any 
scopes of work and criteria established herein will be considered an incomplete proposal; 
incomplete proposals will receive a substantially low score. If proposals do not effectively meet 
the intended scope of this solicitation, then those proposals may not be scored due to insufficient 
comparative scoring criteria. Any professional services contracts resulting from this solicitation 
shall be awarded to vendor whose proposal received the most points in accordance with criteria 
set forth in solicitation.  
 

The Town reserves the right to reject any and all submittals either in whole or in part. The Town 
reserves the right to:  

 

1. Amend, modify, or withdraw this solicitation;  

2. Revise any requirement of this solicitation;  

3. Require supplemental statements or information from any responsible party;  

4. Extend the deadline for submission of responses hereto;  

5. Negotiate or hold discussions with any firm and to correct deficient responses which do not 
conform to the instructions contained herein; 

6. Cancel, or reissue in whole or in part, this solicitation, if the Town determines in its sole 
discretion that it is its best interest to do so; and  

7. Extend the term of any agreement on terms consistent with this procurement.  

 

The Town makes no representations or warranties regarding the accuracy of any information 
provided in this solicitation and will have no liability or obligation with regard to its contents. 
Respondents will not be reimbursed for costs incurred in the preparation of the submittal. 
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QUESTIONS  
Questions regarding this solicitation should be submitted in writing via email to Essex County 
Community Resources at (CommunityResources@essexcountyny.gov) between the hours of 0900 – 
1500 only. Any bidder question responses will in turn be made available to all Respondents as they are 
received by means of direct emails. 

 

SUBMITTAL DUE DATE 
Responses to this solicitation are due by 2:00pm on November 12th, 2021. Responses must be 
submitted via electronic PDF sent to the following web address: 

 

https://app.smartsheet.com/b/form/8e5eadeaca7544c6bd991f2d4810708e 

 

If you run into technical difficulties providing your response by the web link above, it is also acceptable to 
submit your proposals in writing via email, OR mail-in digital files (.PDF format) on flash-drive to the 
solicitation point of contact: 

 

Essex County Office of Community Resources 
7514 Court Street – PO Box 217 

Elizabethtown, NY 12932 
Community.Resources@essexcountyny.gov 

(518) 873-3426 

 

Each respondent shall receive a confirmation of their submission via email; respondents are advised to 
adhere to the submittal requirements. Failure to comply with the instructions of this solicitation will be 
cause for rejection of submittals.  NO HARD COPIES WILL BE ACCEPTED.  
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SUBMITTAL REQUIREMENTS CHECKLIST  
 

FORMS FROM SOLICITATION PACKAGE TO RETURN: 

 Submittal Requirements Checklist (Provide Checklist with Response) 

 *Appendix C: References (Minimum 4 related projects) 

 *Appendix D: Conflict of Interest Statement & Supporting Documentation 

 *Appendix E: Certification of Authority  

 Aka, Certificate of Good Standing (Corporation) or Certificate of Existence 
(Limited Liability Company) issued by the Secretary of State (If Respondent is a 
joint venture, a Certificate of Good Standing or Certificate of Existence, as 
applicable, must be submitted for each entity comprising the joint venture.) 

 *Appendix F: Vendor Responsibility Questionnaire (if over $100K in proposed contract 
value) 

 *Appendix G: W-9 Form 

 *Appendix H: Non-Collusive Bidding Certification 

 *Appendix I: Iran Divestment Act Compliance Form 

 *Appendix K: Deliverables Table with proposed costs 

 *Appendix J: NYS Sexual Harassment Policy Requirements 

 *Appendix L: Draft MWBE Utilization & Section 3 Plans 

 

FOR THE RESPONDENT TO PROVIDE: 

 Letter of Interest  

 Qualifications Proposal: 

 Description of Firm 

 State License and or Certification  

 Relevant Technical Capacity of Firm 

 Resumes of specific staff identified to work on project  

 Project Management Plan (Describe your approach in detail)  

 Demonstrated experience with DBE/MBE/WBE/SDVOB/Section 3 
compliance 

 Technical Proposal: 

 Schedule Proposal (Provide in a Gantt Chart format) 

 Pricing Proposal Description (Also include figures in “Deliverables Table”) 

 *Evidence of Insurance  

*These documents must be submitted and complete before the Town will review the remainder of the 
proposal. 



14 
 

APPENDIX A: FUNDING PROGRAM REQUIREMENTS 
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CHAPTER 4 

PROCUREMENT STANDARDS 

 

I. INTRODUCTION 

 

The Office of Community Renewal (OCR) has elected to adopt the federal procurement 
procedures (24 CFR 85.36) as the procurement procedures applicable to the New York State 
Community Development Block Grant (NYS CDBG) program.  If NYS CDBG funds are 
used to pay for a product or service in whole or in part, NYS CDBG procurement procedures 
apply unless the Recipient’s procurement policy is stricter. 
 
All procurements, regardless of dollar amount, must be conducted to provide open and free 
competition.  Many times competition can be restricted by organizational conflict or non-
competitive practices among contractors.  Recipients should be alert to issues of this nature, 
which may adversely affect procurement practices.  Before entering into any agreements to 
purchase equipment or materials or to retain the services of a consultant or contractor, 
Recipients need to verify compliance with the federal procurement requirements. 

II. GENERAL PROCUREMENT STANDARDS 

 
A. Establish written procedures for the procurement of supplies and other expendable 

property, equipment, real property, and other services with NYS CDBG funds.  
These procedures are to ensure that such materials and services are obtained in an 
effective manner and in compliance with the provisions of applicable Federal statutes and 
executive orders.  The procedures must describe how services or supplies are to be 
obtained.  The procedure policy should address at a minimum the following: 

 
1. Procurement reviews to avoid unnecessary and duplicate purchases; 
 
2. Analysis of lease and purchase alternatives to determine which would be the most 

economical and practical procurement; 
 
3. Solicitations for goods and services including: 

 
a. A clear and accurate description of the technical requirements for the material, 

product or service to be procured.  In competitive procurements, such a 
description shall not contain features that unduly restrict competition. 

 
b. Requirements which the bidder/offeror must fulfill and all other factors to be used 

in evaluating bids or proposals. 
 

c. A description, whenever practicable, of technical requirements in terms of 
functions to be performed or performance required, including the range of 
acceptable characteristics or minimum acceptable standards. 
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d. The specific features of “brand name or equal” descriptions that bidders are 

required to meet when such items are included in the solicitation.  Failure to 
include “brand name or equal” is referred to as sole source bidding and is 
specifically prohibited. 

 
For more information on the prohibition as sole source bidding, refer to Brand 
Name or Equal Specifications [24 CFR 85.36(c)(1)(vi)]. Under this form of 
specification, clear and accurate product descriptions are developed. These 
descriptions shall not contain features that unduly restrict competition. It may be 
necessary to describe technical requirements for materials and equipment by 
referencing brand name products in order to define performance or other salient 
requirements. References to brand names shall be followed by the words “or 
equal” and a description of the item’s essential characteristics so that competition 
is not restricted. 

 
Specific brand names may be used only for establishing design and quality 
standards and only if there is no other reasonable method of designating the 
required quality of the item desired. When brand names or catalog numbers are 
used, inform the offerors that such references establish only design or quality 
standard; in fact, any other products that clearly and demonstrably meet the 
standard are also acceptable.   

 
e. The acceptance, to the extent practicable and economically feasible, of products 

and services dimensioned in the metric system of measurement. 
 

f. Preference, to the extent practicable and economically feasible, for products and 
services that conserve natural resources and protect the environment and are 
energy efficient. 

 
B. Maintain written standards of conduct governing the performance of its employees 

engaged in the award and administration of contracts.  Reference the Conflict of 
Interest section in Chapter 6. 

 

C. Take full responsibility as the “responsible authority” regarding the settlement and 

satisfaction of all contractual and administrative issues arising out of procurements.  

This includes disputes, claims, protest of awards, source evaluation or other matters of a 
contractual nature. 

 

D. Establish protest procedures to handle and resolve disputes relating to procurement 

and in all instances disclose information regarding the protest to OCR.  A protestor 
must exhaust all administrative remedies with the Recipient and OCR before pursuing 
protests with the responsible federal agency. 

 

E. Ensure that all procurement transactions are conducted in a manner to provide, to 

the maximum extent practicable, open and free competition.  In order to ensure 
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objective contractor performance and eliminate unfair competitive advantage, contractors 
that develop or draft specifications, requirements, statements of work, and invitations for 
bids and/or requests for proposals shall be excluded from competing for such 
procurements.  Awards shall be made to the bidder or offeror whose bid or offer is 
responsive to the solicitation and is most advantageous to the Recipient, price, quality 
and other factors considered.  Solicitations shall clearly set forth all requirements that the 
bidder or offeror shall fulfill in order for the bid or offer to be evaluated by the Recipient. 

 

F. Ensure that the type of procuring instruments used (i.e. fixed price contracts, cost 

reimbursable contracts, purchase orders, and incentive contracts) is appropriate for 

the particular procurement and for promoting the best interest of the program or 

project involved.  The “cost plus a percentage of cost” or “percentage of construction 
cost” methods of contracting shall not be used. 

 

G. Ensure contracts are made only with responsible contractors who possess the 

potential ability to perform successfully under the terms and conditions of the 

proposed procurement. 

 

H. Upon request, make available to OCR for review, pre-award, and procurement 

documents, such as requests for proposals or invitations for bids and independent 

cost estimates, when any of the following conditions apply: 
 

1. A Recipient’s procurement procedures or operation fail to comply with the federal 
procurement standards. 

 
2. The procurement is expected to exceed the small purchase threshold fixed at 41 

U.S.C. 403 (11) (currently $100,000) and is to be awarded without competition or 
only one bid or offer is received in response to a solicitation. 

 
3. The procurement, which is expected to exceed the small purchase threshold, specifies 

a “brand name” product. 
 

4. The proposed award over the small purchase threshold is to be awarded to other than 
the apparent low bidder under sealed bid procurement. 

 
5. A proposed contract modification changes the scope of a contract or increases the 

contract amount by more than the amount of the small purchase threshold. 
 

I. Conduct a cost or price analysis and document it in the procurement files in 

connection with every procurement action. 

 

J. Maintain procurement records.  Files for purchases in excess of the small purchase 

threshold shall include the following at a minimum: (a) basis for contractor 

selection; (b) justification for lack of competition when competitive bids or offers 

are not obtained; and (c) basis for award cost or price. 
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K. Maintain a system for contract administration to ensure contractor conformance 

with the terms, conditions, and specifications of the contract and to ensure adequate 

and timely follow up of all purchases. 

 

L. Ensure that all contracts include all required provisions that define a sound and 

complete agreement.  Refer to Exhibit 4-1 Contact Provisions. 

III. PROCUREMENT PROCEDURES 

A. Full and Open Competition 

 

All procurement transactions should be conducted in a manner that provides full and 
open competition.  Procurement procedures should avoid any provisions that would 
restrict or eliminate competition.  Some of the situations considered to be restrictive of 
competition include: 

 
1. Placing unreasonable requirements on firms in order for them to qualify to do 

business; 
 
2. Requiring unnecessary experience and excessive bonding; 

 
3. Noncompetitive pricing practices between firms or between affiliated companies; 

 
4. Noncompetitive awards to consultants that are on retainer contracts; 

 
5. Organizational conflicts of interest; 

 
6. Specifying only a “brand name” product instead of allowing “an equal” product to be 

offered and describing the performance of other relevant requirements of the 
procurement; (Refer to II (A) (3)(d) above; and 

 
7. Any arbitrary action in the procurement process. 

 
To maintain an open and fully competitive process, Recipients must solicit bids by 

mail and public notices in large circulation daily newspapers, large regional papers 

and/or special trade publications. 

B. Geographic Preference 

 
As recipients of federal funds, NYS CDBG Recipients should conduct procurement in a 
manner that avoids the use of administratively imposed in-state or local geographical 
preferences in the evaluation of bids or proposals.  Including criteria in a request for 
proposals such as “knowledge of community” or “experience with community” would be 
considered to “unduly restrict competition” and are discouraged.  
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C. Written Selection Procedures 

 
NYS CDBG Recipients should have written selection procedures which provide, at a 
minimum, that all solicitations: 

 
1. Incorporate a clear and accurate description of the technical requirements for the 

material, product, or service to be procured.  The description should not contain 
features that unduly restrict competition.  The description may include a statement of 
the qualitative nature of the material, product or service to be procured, and when 
necessary, describe those minimum essential characteristics and standards to which it 
must conform if it is to satisfy its intended use. 

 
2. Avoid, if at all possible, detailed product specifications.  When it is impractical or 

uneconomical to make a clear and accurate description of the technical requirements, 
a “brand name or equal” description may be used as a means to define the 
performance or other salient requirements of procurement.  The specific features of 
the named brand which must be met by offerors must be clearly stated. 

 
3. Identify all requirements that the offerors must fulfill and all other factors to be used 

in evaluating bids or proposals. 
 

Recipients will ensure that all pre-qualified lists of persons, firms, or products which are 
used in acquiring goods and services, are current and include enough qualified sources to 
ensure maximum open and free competition.  Recipients will not preclude potential 
bidders from qualifying during the solicitation period. 

IV. METHODS OF PROCUREMENT 

 
Of the four methods of procurement, Recipients should select the most appropriate method 
based upon need and the nature of the services required.  The following is a summary of the 
four basic selection alternatives and the requirements associated with each: 

A. Small Purchase Procedures 

 
Those relatively simple and informal procurement methods for securing services, 
supplies, or other property that do not cost more than $100,000 in the aggregate.  Price or 
rate quotations shall be obtained from an adequate number of qualified sources.  This 
should not be used for retaining the professional services of an architect, auditor, 
engineer or consultant for your NYS CDBG project without prior approval from OCR.  
Recipients utilizing this procedure should: 

 
1. Record the rate or quote received along with other identifying information (name, 

address, and telephone numbers) and document the questions asked. 
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2. Follow prudent purchasing practices and receive competitive telephone or written 
quotations for all small purchase procurements.  In all cases, the local government 
should obtain price or rate quotations from a minimum of two qualified sources. 

 
3. When price quotations are obtained orally, written supportive documentation, such as 

detailed notes describing telephone contacts (who, what, when, etc.), must be 
maintained in the files. 

 
4. If the local government small purchase procedures are more restrictive than those 

described above, the local government procedures must be used. 

B. Procurement by Sealed Bid 

 

Bids are publicly solicited and a firm fixed-price contract (lump sum or unit price) is 
awarded to the responsible bidder whose bid, conforming to all the material terms and 
conditions of the invitation for bids, is the lowest price.  The sealed bid method is the 
preferred method for procuring construction when the following conditions exist: 

 
1. A complete, adequate and realistic specification or purchase description is available; 
 
2. Two or more responsible suppliers are willing and able to compete effectively for the 

business; 
 
3. The procurement lends itself to a firm fixed-price contract (a specified price to be 

paid when the items or services are delivered); and 
 
4. Selection of the successful bidder can appropriately be made principally on the basis 

of price. 

C. Procurement by Competitive Proposals 

 

The phrase “procurement by competitive proposals” is often used interchangeably with 
the frequently used term “Competitive Negotiation.”  This method of procurement is 
generally used when conditions are not appropriate for the use of sealed bids.  The 
method for soliciting competitive proposals is the publication of a Request for Proposal 
(RFP).  Procurement by competitive proposals is the appropriate procurement procedure 
for retaining professional services such as an architect, auditor, or engineer for your NYS 
CDBG project. 

 

When a Recipient receives only one response to a competitive solicitation, the 
procurement process should be reviewed by OCR to determine whether it was unduly 
restrictive or tailored to a particular contractor or supplier.  The burden of  proof will be 
on the Recipient to demonstrate that it made reasonable efforts to assure maximum open 
and free competition and that its procurement procedures did not have the effect of 
unnecessarily restricting competition. 
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D. Procurement by Noncompetitive Proposals 

 
Noncompetitive negotiation is procurement through solicitation of a proposal from only 
one source or, after solicitation of a number of sources; competition is determined to be 
inadequate. 
 
Procurement by noncompetitive proposals may be used only when the award of a 
contract is unfeasible under small purchase procedures, sealed bids or competitive 
proposals and one of the following circumstances applies: 
 
1. The items or services required are only available from a single source; 
 
2. A public emergency exists such that the urgency will not permit a delay beyond the 

time needed to employ one of the other authorized procurement methods; 
 
3. After solicitation from a number of sources, competition is determined to be 

inadequate, and OCR authorizes the noncompetitive method.  In all cases, 
noncompetitive negotiation which will involve NYS CDBG funds must have prior 
approval from OCR.  Recipients must contact their OCR Community/Economic 
Developer.  

 
A cost analysis must be provided including the projections of the data, and the evaluation 
of the specific elements of costs and profits. 

V. PROFESSIONAL SERVICE CONTRACTS 

 
Recipients have the option of administering the NYS CDBG program themselves or 
contracting with another entity such as a consultant.  Recipients are reminded that all 
applicable procurement procedures must be followed if the consultant is paid with NYS 
CDBG funds.  Before a Recipient enters into an agreement with a consultant, a competitive 
method must be used to procure professional services.  This process entails a Request for 
Proposals or a Request for Qualifications and a review process. 

A. Preparing a Request for Proposals (RFP) 

 
Although the RFP process may appear time consuming, taking the time to make sure that 
a competent engineer or other consultant is hired will, in the long term, save money and 
prevents problems. 
 
An RFP is a written announcement that invites consultants to compete for the provision 
of services.  The RFP should include: 

 
1. The name of the local government issuing the RFP. 

 
2. A brief description of the project including location, purpose, time frame, and 

present status.  The RFP should be concise and to the point, containing all the 



OCR Chapter 4, Procurement Standards 8/2012 
Grant Administration Manual Page 8 

important information needed for the firms to respond in a factual manner.  However, 
do not overdo the RFP; include only the necessary information.  A wordy or unclear 
RFP will unnecessarily increase the time each firm spends preparing their response 
and your time in reviewing the proposals.  Recipients should, however, be sure to 
specify any services or equipment the consultant will be expected to provide, such as 
requiring that they open a local office or provide secretarial or financial management 
services.  These can significantly affect how the consultant will budget his or her time 
and resources.  The RFP should also describe any unique problems involved in the 
project and any previous studies that would be available for their review. 

 
3. A general description of the scope of the services to be provided by the 

consultant.  The entire project scope should be included in the RFP.  For 

instance, engineering services for the planning, design and construction phases 

of the project should be specifically listed in the RFP and be addressed by the 

responding firms.  Recipients can always change engineering firms, but if they are 
hired to do the facility plan (planning phase) only, and later the Recipient wants to 
use the same firm for the design, Recipients must go through this same procurement 
process again. 

 
Recipients should not go into precise detail about the scope of the services the 
consultant is expected to perform.  Recipients must be careful to tell what they want 
done and not how to do it.  The response should not be a repeat of the RFP.   
 
The RFP should allow the consultant to demonstrate his knowledge and experience 
by filling in the details of how he would approach the problem and the alternatives 
that should be considered. 
 

4. The amount budgeted for the proposed scope of service.  Recipients may want to 
consider including the amount budgeted for architectural, engineering, or grant 
administration services in the RFP.  Knowledge of the available budget will also help 
the consultant to fit the proposal to the financial resources available, making sure that 
time and resources are used most efficiently. 

 
5. The method of payment to be used. 

 
6. The time frame for performing the work, including any major milestones or deadlines 

involved. 
 

7. Information required of each respondent in order to make the selection, including 
consultant qualifications, related experience on similar projects, current and projected 
workloads, capability to meet time and budget requirements, and identity of and 
qualifications of professional personnel to be assigned to the project. 

 
8. The methods and criteria to be used in evaluating the proposals, and the relative 

weight of each of the criteria.  The RFP should not only describe the criteria to be 
used in evaluating the proposals but also the relative weight attached to each criterion.  
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This is important for the consultant to better understand the priorities of your 
concerns and how to respond to them. 

 
9. The name and telephone number of a local person who can be contacted for further 

information regarding the RFP.  The RFP should also include the names and phone 
numbers of people that will be available and knowledgeable enough to answer 
questions about the RFP.  Do not just list the chief elected official if that person is not 
likely to be available during normal business hours. 

 
Consultants interested in responding will usually contact you before they decide to 
submit a proposal.  OCR recommends that you be frank in answering the consultant’s 
questions.  Consultants should be allowed to review your NYS CDBG application so 
that they can gain a better understanding of what your community hopes to 
accomplish through the project. 

 
10. Directions for submitting a response to the RFP.  The directions for submitting the 

RFP should specify the date and time of the submittal deadline and the number of 
copies required.  Since proposals are sometimes hand delivered, be sure to include an 
office address where someone will be available to accept them.  

B. Soliciting Proposals 

  
Recipients should be able to document that proposals were solicited from an adequate 
number of qualified sources and that full and open competition took place prior to 
selection of a consultant.  Encouraging adequate competition is of obvious interest and 
benefit to Recipients in terms of retaining the most qualified consultant at a reasonable 
cost.  The more responses, the better the community’s chance of hiring the best qualified 
firm. 
 
At a minimum, the Recipient should advertise the RFP at least once in the newspaper 
used for its regular legal advertising.  OCR’s concern in reviewing local procurement 
procedures is that the Recipient be able to demonstrate reasonable efforts to solicit from 
an adequate number of qualified sources.  If the RFP is advertised in a small town 
newspaper with only local distribution, the effort may be open to question.  Therefore, 
the OCR strongly recommends that Recipients also advertise at least once in a 
newspaper with regional distribution in their area of the state, in addition to local 
advertising. 
 
Advertising RFPs does not mean that the entire text of the RFP must be included in a 
legal advertisement.  The advertisement can briefly announce that the community is 
requesting proposals and that a copy of the detailed RFP is available upon request.  This 
approach, in lieu of publishing the entire text of the RFP, might substantially reduce 
advertising costs.  However, it will mean that the Recipient must allow additional time 
for persons or firms to request and receive a copy of the RFP and to respond. 
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Recipients should send copies of the RFP to firms that have previously indicated an 
interest in submitting a proposal.  You can also contact other firms directly and ask them 
to submit proposals.  By retaining copies of the letters sent to these firms Recipients will 
have clear documentation of efforts inviting competitive proposals in the event that 
Recipients receive a limited number of responses. 
 
You should allow at least four weeks for responses to your RFP.  OCR considers 
three weeks the very minimum to allow for a reasonable time for a firm to prepare an 
adequate response.  Less time for response would unnecessarily restrict competition.  If 
time is too limited, some very qualified potential respondents may either be eliminated or 
may not be allowed sufficient time to prepare a quality proposal. 

C. Reviewing Proposals and Selecting a Consultant 

 
Recipients may wish to consider appointing a committee of three to five people to review 
the responses to the RFP.  Members of the committee should be familiar with the RFP 
and work to be accomplished through the contract.  It may also be helpful to have a 
member of the committee with technical knowledge or experience appropriate to the 
project.  Recipients should have a method for conducting technical evaluations of the 
proposals received and for selecting awardees. 
 
The committee should try to keep to a minimum the time between the proposal deadline, 
evaluation of the proposals, and the final selection of the consultant.  Forty-five days is a 
reasonable time period.  It is not necessary to interview a large number of consultants to 
demonstrate adequate competition.  Responding to an RFP can involve a significant 
amount of time and expense for responding firms.  It would be unfair to ask a consultant 
to also take the time and to incur travel expenses if they are unlikely to be selected.  If 
you receive a large number of responses, try to limit the number of consultants to be 
personally interviewed to the top contenders (five should be the maximum).  At a 
minimum, however, Recipients should interview more than one of the firms or persons 
that submitted responses before making a selection, in order to demonstrate that adequate 
competition took place. 
 
The review committee should interview the finalists separately.  Do not allow other firms 
to sit in on any firm’s presentation.  The consultants should describe their qualifications, 
the manner in which they would handle the work tasks, and respond to any questions 
regarding the content of their proposals.  The individual who will be principally 
responsible for doing the work on your project day-to-day should be present at the 
interview.  Allow adequate time for formal presentations and questions from the 
committee. 
 
Standard questions should be asked during the interview to allow comparison of the 
responses.  Ask the same questions of each firm.  Provide each person on the selection 
committee a sheet listing the questions to be asked during the interview.  Each member of 
the selection committee should note the consultant’s answer to each question, and should 
rate the answer using a predetermined scoring method. 
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After ranking the responses in order of their scores on the evaluation factors and checking 
references, the committee will make their recommendation.  Once it has reached a final 
decision, the Recipient should notify all of the respondents of the results in writing, as 
soon as possible. 

D. References 

 
Before you make your final selection of a consultant, there is no step that is more 
important than to thoroughly check references.  Always request a list of prior clients, 
including their name, description of the work performed, address, and the name and 
phone number of a person to contact.  A list of their most recent projects is usually best.  
Recipients should contact several references for each respondent being considered.  Some 
useful questions might be: 

 
1. Were you satisfied with the quality and timeliness of the work? 

 
2. Was the consultant knowledgeable about funding programs and related requirements? 

 
3. Was the consultant willing and able to work closely and effectively with local staff? 

 
4. Were the costs or charges reasonable in relation to the work actually performed? 

 
5. Did you experience any problems that would discourage you from hiring them again? 

 
Also check to see if the work done for these clients is similar to what you want the 
consultant to do.  The ability to write a grant application, for example, does not mean that 
the same consultant has the capability to assist you with the management of a grant.  
Sometimes the person or firm you are interested in will be a new firm with few, if any, 
client references.  New, small firms can sometimes be just as good as well-established, 
large firms, so instead of asking for client references, you would ask for employer 
references. 

 
Checking references prior to selecting a consultant is the most important action you can 
take to avoid becoming involved with an unsatisfactory consultant. 

E. Preparing the Contract 

 
The grant Recipient’s negotiation with the selected consultant will include the scope of 
services, timetable, contract cost, and payment terms.  In most cases, the Consultant will 
prepare a draft scope of services based on the proposal submitted in response to the RFP.  
This should include detailed descriptions of the services to be provided, along with a 
work schedule indicating the time line for completion of the more significant tasks, and 
identify the products or services to be provided. 
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Put It in Writing 

 
The community should insist that any “understanding” between the consultant and the 
local government be written into the contract.  “Gentlemen’s agreements” can cause 
problems, even when involving apparently minor issues.  The more time that is spent on 
describing who will be doing what, when, and for what fee, the smoother relations will be 
later on.  Several points that should be clarified in the contract to protect the community’s 
interests are: 

 
1. State that only those key individuals who are identified in the firm’s proposal for 

specific tasks are permitted to charge their time and expenses to the job.  This  should 
not apply to clerical and support staff whose costs were not specified in the 
consultant’s original proposal. 

 
2. All commitments stated in the contract must be honored unless changes are approved 

in writing. 
 
3. It is important that the contract allow a fair and reasonable profit for the consultant.  

The basis for this could be previous experience, contacts with other municipalities, or 
published professional guidelines.  

 
Preparation of the contract itself is relatively simple once these issues have been agreed 
upon.  It is the Recipient’s responsibility to include provisions related to all applicable 
NYS CDBG requirements in any contract or agreement through which NYS CDBG funds 
are passed on to a contractor or subcontractor. 

F. Contract Administration and Supervision 

 
Recipients should establish and maintain procedures to monitor contractor performance 
to ensure that they are performing in accordance with the scope of services, timetable, 
and any other terms and conditions specified in their contracts or purchase orders.  
Ongoing monitoring of the contractor’s performance and progress in completing 
contracted work tasks will prevent problems which may affect the quality, timely 
completion, or cost of the contract for your overall NYS CDBG project. 
 
All payment requests must be carefully reviewed before they are approved, to make 

sure that costs are reasonable and are consistent with the terms of your contract or 

purchase order.  Recipients should require narrative progress reports with each 

billing.  The consultant should be requested to report on each separate product 

specified in the budget.  Billing should list hours spent on each budget category by 

employee type.  If you do not understand an item on an invoice or believe a charge is 

not adequately documented, you should contact your consultant and resolve the 

question before payment is approved. 
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Some communities have found that their relationship with a consultant goes more 
smoothly if a specific person is assigned to act as a day-to-day liaison with the consultant 
and to review progress reports and requests for payment. 

G. Prior Commitments to Consultants 

 
A Recipient may have contracted with a consultant, architect, or engineer to prepare the 
original NYS CDBG application.  This contract cannot be renewed or extended without 
further competition unless it can be clearly documented that the original hiring process 
met all federal and state requirements and included a scope of services that included the 
activities proposed and that could extend beyond grant writing at the Recipient’s 
discretion. 
 
Professional services provided for a longer period than originally procured must be re-
advertised.  The original consultant may respond to the Recipient’s RFP, and it is 
perfectly legitimate to consider that consultant’s prior performance when making the 
selection.  The RFP process does not preclude you from hiring an engineer that has 
previously worked for you and who performed well.  It does mean that you must give 
other qualified firms a reasonable opportunity to submit a proposal. 
 
A community may receive a proposal for what is called a loss-leader-arrangement, where 
the consultant offers to prepare or assist with a grant application at cut rates or for no cost 
in return for favorable consideration in the selection process for a project manager, 
architect or engineer.  No such arrangement, whether based on an oral or written 
agreement, can be valid or binding on the Recipient since it clearly violates federal 
requirements mandating “full and open competition.”  Also, using an evaluation criterion 
such as “familiarity with project or community” or “has previously worked with the 
community,” for example, would be considered as restricting competition because it 
would favor a consultant or firm that had worked with the community previously and 
could possibly discourage competition by other consultants. 

VI. USE OF CONSULTANTS ALREADY UNDER CONTRACT 

 
If the Recipient has a consultant under a pre-existing, multi-year contract, it is permissible to 
use that consultant as long as the activity to be carried out was outlined in the original scope 
of work used to procure the consultant and the process used to procure the consultant met 
federal requirements.  Please note that multi-year contracts should be limited to three years 
and to one specialty area, such as housing, public works or economic development. 
 
A single Request for Proposals (RFP) for NYS CDBG administrative services including 
housing, public works and economic development is not consistent with federal procurement 
requirements.  That is, an RFP of such broad scope would place unreasonable requirements 
on firms in order for them to qualify to do business.  Therefore, OCR restricts three-year 
contracting to specific specialty areas.  A single RFP to carry out all NYS CDBG housing-
related activities or all NYS CDBG economic development-related activities is acceptable. 
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VII. CONTRACTING WITH SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS 

ENTERPRISE AND LABOR SURPLUS AREA FIRMS 

 

Recipients are required to take affirmative steps to assure that minority firms, women’s 
business enterprises, and labor surplus area firms are used when possible.  Recipients shall 
take all of the following steps to further this goal: 
 
Ensure that small businesses, minority-owned firms, and women’s business enterprises are 
used to the fullest extent practicable. 
 
Make information on forthcoming opportunities available and arrange time frames for 
purchases and contracts to encourage and facilitate participation by small businesses, 
minority-owned firms, and women’s business enterprises. 
 
Consider in the contract process whether firms competing for larger contracts intend to 
subcontract with small businesses, minority-owned firms, and women’s business enterprises. 
 
Encourage contracting with consortiums of small businesses, minority-owned firms and 
women’s business enterprises when a contract is too large for one of these firms to handle 
individually. 
 
Use the services and assistance, as appropriate, of such organizations as the Small Business 
Administration and the Department of Commerce’s Minority Business Development Agency 
in the solicitation and utilization of small businesses, minority-owned firms and women’s 
business enterprises. 
 
Recipients should obtain a list of Minority and Women-owned Business Enterprises 
(MBE/WBE) certified firms by contacting the, ESD Division of MWBD, Albany, NY 12245, 
(518) 292-5250 or utilize the website-based retrieval process at 
http://www.esd.ny.gov/MWBE.html. 

VIII. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 (12 

USC 1701U) 

 
In accordance with the requirements under Section 3 of the Housing and Urban Development 
Act of 1968, as amended, Recipients shall ensure that employment and other economic 
opportunities generated by the use of NYS CDBG funds shall, to the greatest extent feasible, 
be directed to low- and very-low income persons, particularly those who are recipients of 
government assistance for housing, and to business concerns that provide economic 
opportunities to low- and very low-income persons.  Assistance covered by Section 3 
includes the expenditure of NYS CDBG funds for work arising in connection with housing 
rehabilitation, housing construction, or other public construction projects. 
 
Section 3 requirements are applicable to all procurement actions in excess of the small 
purchase threshold established at 24 CFR 85.36(d)(1), regardless of whether the procurement 



OCR Chapter 4, Procurement Standards 8/2012 
Grant Administration Manual Page 15 

is governed by 24 CFR 85.36.  Section 3 applies to the entire project or activity funded with 
assistance that triggers Section 3 requirements. 
 
Recipients of NYS CDBG grants that exceed $200,000 must include a Section 3 clause in all 
construction contracts for $100,000 or more. 

IX. DEBARMENT, SUSPENDED OR INELIGIBLE CONTRACTORS 

 
Persons who have been declared debarred or suspended from participation in federally 
funded programs, by a federal government agency, are ineligible for participation in the NYS 
CDBG program.  The List of Parties Excluded from Federal Procurement and 
Nonprocurement Programs for the federal government includes contractors that have been 
found in serious violation of federal labor standards or other requirements, and therefore 
have been debarred, suspended, or otherwise declared ineligible for participation in federally 
assisted construction projects.  The List of Parties Excluded from Federal Procurement and 
Nonprocurement Programs is maintained by the U.S. General Services Administration and 
may be obtained at www.epls.gov.  Use of this list is required for all HUD-financed 
programs to verify eligibility status of contractors. 
  
Persons who have been declared debarred or suspended from participation in New York State 
public works projects by the Bureau of Public Works are listed in the NYS Bureau of Public 
Work’s List of Employers Ineligible to Bid on or Be Awarded Any Public Work Contract.  
This list can be obtained via the Internet at http://labor.state.ny.us.  Any person(s) on this list 
are ineligible for participation in New York State’s NYS CDBG Office of Community 
Renewal Program.  Work’s List of Employers Ineligible to Bid on or Be Awarded Any 
Public Work Contract.  This list can be obtained at www.labor.state.ny.us and selecting the 
Debarred Employers tab. Any person(s) on this list are ineligible for participation in New 
York State’s NYS CDBG Office of Community Renewal Program. 

 

Recipients must maintain evidence of compliance with this requirement by retaining a copy 
of the lists in their Office of Community Renewal files. 

 
 

http://www.epls.gov/
../../2008%20Grant%20Administration%20Manual/2008%20GAM%20Chapters/Final%202008%20GAM/www.labor.state.ny.us
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EXHIBIT 4-1 

 
Contract Provisions 

 
 
It is the responsibility of the Recipient to ensure that any of these applicable provisions are 
included in all contract documents.  It is not acceptable for the provisions to just be photo copied 
and attached to the contract, but rather, the appropriate provision should be included in the 
appropriate contract section(s). All contracts entered into or awarded by a Recipient shall 
contain the following provisions as applicable: 
 
1. Equal Employment Opportunity - All construction contracts awarded in excess of $10,000 

shall contain a provision requiring compliance with E.O. 11246, “Equal Employment 
Opportunity,” as amended by E.O. 11375, “Amending Executive Order 11246 Relating to 
Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, 
“Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor.” 

 
2. Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c) - All contracts and 

subgrants in excess of $2000 for construction or repair shall include a provision for 
compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874), as supplemented by 
Department of Labor regulations (29 CFR part 3, “Contractors and Subcontractors on Public 
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United 
States”).  The Act provides that each contractor or subrecipient shall be prohibited from 
inducing, by any means, any person employed in the construction, completion, or repair of 
public work, to give up any part of the compensation to which he is otherwise entitled.  All 
suspected or reported violations shall be reported to the Federal awarding agency. 

 
3. Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7) - When required by Federal grant 

program legislation, all construction contracts awarded by Recipients and subrecipients of 
more than $2000 shall include a provision for compliance with the Davis-Bacon Act (40 
U.S.C. 276a to a-7) and as supplemented by Department of Labor regulations (29 CFR part 
5, “Labor Standards Provisions Applicable to Contracts Governing Federally Financed and 
Assisted Construction”).  Under this Act, contractors shall be required to pay wages to 
laborers and mechanics at a rate not less than the minimum wages specified in a wage 
determination made by the Secretary of Labor.  In addition, contractors shall be required to 
pay wages not less than once a week.  The Recipient shall place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation and the 
award of a contract shall be conditioned upon the acceptance of the wage determination.  All 
suspected or reported violations shall be reported to the Federal awarding agency. 

 
4. Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) - Where applicable, 

all construction contracts awarded in excess of $100,000.  Contracts that involve the 
employment of mechanics or laborers shall include a provision for compliance with Sections 
103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330), as 



 

supplemented by Department of Labor regulations (29 CFR part 5).  Under Section 102 of 
the Act, each contractor shall be required to compute the wages of every mechanic and 
laborer on the basis of a standard work week of 40 hours.  Work in excess of the standard 
work week is permissible provided that the worker is compensated at a rate of not less than 1 
½ times the basic rate of pay for all hours worked in excess of 40 hours in the work week.  
Section 107 of the Act is applicable to construction work and provides that no laborer or 
mechanic shall be required to work in surroundings or under working conditions which are 
unsanitary, hazardous or dangerous on federal and federally financed and assisted 
construction projects.  These requirements do not apply to the purchases of supplies or 
materials or articles ordinarily available on the open market, or contracts for transportation or 
transmission of intelligence. 

 
5. Patent Rights to Inventions Made Under a Contract or Agreement - Contract agreements 

for the performance of experimental, developmental, or research work shall provide for the 
patent rights of the Federal Government and the Recipient in any resulting invention in 
accordance with 37 CFR part 401, “Rights to Inventions Made by Nonprofit  Organizations 
and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. 

 
6. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act (33 

U.S.C. 1251 et sea.), as amended - Contracts and subgrants of amounts in excess of 
$100,000 shall contain a provision that requires compliance with all applicable standards, 
orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the 
Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq,).  Violations shall 
be reported to the Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA). 

 
7. Section 3 12 U.S.C. 1701u of The Housing and Community Development Act of 1968,  

as amended - All contracts subject to Section 3 shall include the clause set forth at 24 CFR 
135.38 as provided in the Section 3 Rider. 

 
8. The following provisions shall also be included in all contracts. 
 

a. Contracts in excess of the small purchase threshold shall contain contractual provisions or 
conditions that allow for administrative, contractual, or legal remedies in instances by 
which a contractor violates or breaches the contract terms, and provides for such remedial 
actions as may be appropriate. 

 
b. All contracts in excess of $10,000 shall contain suitable provisions for termination by the 

Recipient, including the manner by which such termination shall be effected and the basis 
for settlement. 

 
c. Except as otherwise required by statute, an award that requires the contracting (or 

subcontracting) for construction or facility improvements shall provide for the Recipient 
to follow its own requirements relating to bid guarantees, performance bonds, and 
payment bonds unless the construction contract or subcontract exceeds $100,000.  For 



 

those contracts or subcontracts exceeding $100,000, the OCR may accept the bonding 
policy and requirements of the Recipient, provided the OCR has made a determination 
that the Federal Government’s interest is adequately protected.  If such a determination 
has not been made, the minimum requirements shall be as follows: 

 
i. A bid guarantee from each bidder equivalent to five percent of the bid price.  The 

“bid guarantee” shall consist of a firm commitment such as a bid bond, certified 
check, or other negotiable instrument accompanying a bid as assurance that the bidder 
shall, upon acceptance of this bid, execute such contractual documents as may be 
required within the time specified. 

 
ii. A performance bond on the part of the contractor for 100 percent of the contract 

price.  A “performance bond” is one executed in connection with a contract to secure 
fulfillment of all the contractor’s obligations under such contract. 

 
iii. A payment bond on the part of the contractor for 100 percent of the contract price.  A 

“payment bond” is one executed in connection with a contract to assure payment as 
required by statute of all persons supplying labor and material in the execution of the 
work provided for in the contract. 

 
iv. Where bonds are required in the situations described herein, the bonds shall be 

obtained from companies holding certificates of authority as acceptable sureties 
pursuant to 31 CFR part 223, “Surety Companies Doing Business with the United 
States.” 

 
d. All negotiated contracts awarded by Recipients or subrecipients shall include a provision 

to the effect that the Recipient or subrecipient, the OCR, the Comptroller General of the 
United States, or any of their duly authorized representatives, shall have access to any 
books, documents, papers and records of the contractor which are directly pertinent to a 
specific program for the purpose of making audits, examinations, excerpts and 
transcriptions. 

 
e. All contracts shall contain a provision indemnifying the Housing Trust Fund Corporation, 

its agents and employees, from and against any and all claims, actions, damages, losses, 
expenses and costs of every nature and, including reasonable attorney’s fees, incurred by 
or assessed or imposed against the Housing Trust Fund Corporation, to the fullest extent 
permitted by law, arising out of the project being funded with NYS CDBG funds. 

 
f. All contracts shall contain a provision acknowledging that all parties shall be bound by, 

and comply with all applicable Federal, State, and local laws and regulations, including 
but not limited to, 24 CFR Parts 85 and 570. 
 

 
 
 
 



 

 
 

EXHIBIT 4-2 
 

SECTION 3 RIDER 
 
Contractor must comply with and must ensure that the following language is included in all 
applicable subcontracts for work related to this Contract (the term “Contractor” as used herein 
shall also be deemed to mean “Subcontractor”): 
 
1. Section 3 Clause (24 CFR 135.38) 
 

A. The work to be performed under this Agreement is subject to the requirements of Section 
3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 170I u 
(Section 3).  The purpose of Section 3 is to ensure that Employment and other economic 
opportunities generated by HUD assistance or HUD-assisted projects covered by Section 
3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, 
particularly persons who are recipients of HUD assistance for housing. 

 
B. The parties to this Agreement agree to comply with HUD’s regulations in 24 CFR Part 

135, which implement Section 3.  As evidenced by their execution of this Agreement, the 
parties to this Agreement certify that they are under no contractual or other impediments 
that would prevent them from complying with the Part 135 regulations. 

 
C. The Contractor agrees to send to each labor organization or representative of workers 

with which the Contractor has a collective bargaining agreement or other understand, if 
any, a notice advising the labor organization or workers’ representative of the 
Contractor’s commitments under this Section 3 clause, and will post copies of the notice 
in conspicuous places at the work site where both employees and applicants for training 
and employment positions can see the notice.  The notice shall describe the Section 3 
preference, shall set forth minimum number and job titles subject to hire, availability of 
apprenticeship and training positions, the qualifications for each; and the name and 
location of the person(s) taking applications for each of the positions; and the anticipated 
date the work shall begin. 

 
D. The Contractor agrees to include this Section 3 clause in every subcontract subject to 

compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a 
finding that the Subcontractor is in violation of the regulations in 24 DFR Part 135.  The 
Contractor will not subcontract with any Subcontractor where the Contractor has notice 
knowledge that the Subcontractor has been found in violation of the regulations in 24 
CFR Part 135. 

 
E. The Contractor will certify that any vacant employment positions, including training 

positions, that are filled (1) after the Contractor is selected but before the Agreement is 
executed, and (2) with persons other than those to whom the regulations of 24 CFR Part 



 

135 require employment opportunities to be directed, were not filled to circumvent the 
Contractor’s obligations under 24 CFR Part 135. 

 
F. Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in sanctions, 

termination of this Agreement for default, and debarment or suspension from future HUD 
assisted contracts. 

 
G. With respect to work performed in connection with Section 3 covered Indian Housing 

Assistance, Section 7(b) of the Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450e) also applies to the work to be performed under this Agreement.  Section 
7(b) requires that to the greatest extent feasible (i) preference and opportunities for 
training and employment shall be given to Indians, and (ii) preference in the award of 
contracts and subcontracts shall be given to Indian organizations and Indian-owned 
Economic Enterprises.  Parties to this Agreement that are subject to the provisions of 
Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent 
feasible, but not in derogation of compliance with Section 7(b). 

 
2. Contractor shall maintain such records, and complete and submit forms as may be amended 

from time to time, as required by the NYS Office of Community Renewal (“OCR”) and/or 
HUD including but not limited to the Section 3 New Hires Report and the Section 3 Business 
Certification Package.  Such forms shall be submitted in accordance with the directions 
contained therein and at such other times as the OCR and/or HUD may direct. 
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CHAPTER 5 

GENERAL PROVISIONS 

I. LABOR STANDARDS 

A. Introduction 

Depending on the type of activity to be undertaken with New York State Community 
Development Block Grant (NYS CDBG) funding, Recipients may need to comply with either the 
State Labor Standards required by Article 8 of the New York State Labor Law and/or the Federal 
Labor Standards as required by the Davis-Bacon Act.  It is the Recipients’ sole responsibility to 

fully understand and comply with the requirements of the labor laws that impact their 

project prior to implementation of their NYS CDBG Program. Recipients should contact the 
appropriate State or Federal agency concerning any issues related to State and/or Federal Labor 
Standards. 

 
Article 8 of the New York State Labor Law requires Department of Jurisdictions awarding a 
public work contract to request a state wage rate determination prior to the bidding of a contract.  
The wage rate determination must be included as part of the bid document. 

 
A “Department of Jurisdiction” includes a state department agency, board or commission; a 
county, city, town or village; a school district, board of education or board of cooperative 
educational services; a sewer, water, fire, improvement and other district corporations; a public 
benefit corporation; and a public authority awarding a public work contract. 
 
“Public work” is construction, reconstruction or maintenance conducted on behalf of the public. 
The project’s primary objective must be to benefit the public and the Department of Jurisdiction 
is party to a contract involving the employment of laborers, workers or mechanics. 
 
Davis-Bacon Act (40 USC 276a-276a-5) requires that workers receive no less than the 
prevailing wages being paid for similar work in their locality.  Prevailing wages are computed by 
the Department of Labor and are issued in the form of federal wage decisions for each 
classification of work.  The law is applicable to all construction contracts awarded by 

Recipients or sub-recipients in excess of $2,000.  Residential rehabilitation contracts 

involving structures that contain fewer than eight (8) units are exempt from this 

requirement.  Multi- unit structures that contain eight (8) or more units within the structure 
regardless of the number of units being rehabilitated and mixed-use properties must comply with 
the Davis-Bacon Act (i.e. façade work). 
 
For projects subject to the requirements of both Federal and State Labor Standards, both state and 
federal wage rate determinations must be obtained and included in the bid document for the 
project. In this case, the contractor is required to pay the higher of the two rates for the particular 
job classification. 

B. Recipient Responsibility 

Recipients should fully understand what is required for construction contracts before starting the 
implementation process for your NYS CDBG project: 

 

 Recipients must ensure that all construction contracts in excess of $2,000 comply with 

all applicable Federal Labor Standards and provisions. 
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 Recipients must ensure that all public works contracts awarded by a Department of 
Jurisdiction comply with all applicable State Labor Standards and provisions. 

 
Recipients must include a copy of the current prevailing wage rate determination in each Request for 
Bids. A copy of the bid specifications, proposed contract provisions and evidence that wage 

rates have been incorporated into the contract must be forwarded to the Recipient’s OCR 

Community/Economic Developer prior to issuing the bids for construction. 
 

 Recipients may only award contracts to eligible contractors and subcontractors which have 
accepted the wage rate determination and signed a certification to pay wages on that basis and 
comply with other labor standards. 

 
 Contractors and sub-contractors must pay the wage rate determined by the Secretary of Labor 

to be the prevailing rate in that labor market. 
 

 Recipients are required to report all suspected, reported or confirmed violations of over 
$1,000 and must require the contractor to prepare a supplemental payroll and make 
appropriate restitution to affected employees. 

 
 Recipients must conduct confidential interviews with employees to assure compliance with 

the terms of the Copeland Anti-Kickback Act. 
 

 Recipients must develop compliance and enforcement procedures that ensure all applicable 
labor standards requirements are met. 

 
 Recipients must complete all required Federal and State Labor Standards compliance reports. 

 
 Recipients must send a copy of the wage schedule and other related documents that were 

included in the construction contracts (for all prime contractors) to their Office of Community 
Renewal (OCR) Community/Economic Developer. 

 
 Recipients must submit Semi-Annual Labor Standard Enforcement Reports to OCR. OCR is 

required to submit these reports to HUD for projects subject to Davis-Bacon.  

C. Labor Standards Administration 

In order to comply with labor standard requirements, Recipients must develop a compliance and 
enforcement procedure that ensures all applicable labor standard requirements are met.  The 
following steps will assist Recipients in ensuring compliance with applicable labor standards 
provisions: 
 

Step 1 - Determine Applicability 

 

The first and sometimes most difficult step is determining whether and to what extent the NYS 
Labor Law and/or Davis-Bacon wage standards apply to a particular contract or project. Most 
HUD-assisted construction work is covered by Davis-Bacon but there are some exceptions. The 
best and safest approach is whenever the contract project involves construction work that is 
valued in excess of $2,000 to assume that Davis-Bacon rates will be applicable and then look 
more closely to see if there’s any reason for non-coverage. 
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Step 2 - Designate a Labor Standards Compliance Officer 

    
Recipients must designate a Labor Standards Compliance Officer who will be responsible for 
prevailing wage compliance. This person will serve as liaison between the contractor, the project 
engineer, and OCR and have overall responsibility for coordinating and ensuring compliance with 
all appropriate labor standards regulations and ensuring that an accurate filing system is 
maintained.  The officer’s name must appear on all requests, notices and correspondence related 
to labor standards regulations and project compliance. 
 
Step 3 - Request Wage Rate Determination 

 

State Prevailing Rate Schedule 
 
The Bureau of Public Works of the NYS Department of Labor issues New York State Prevailing 
Rate Schedules annually on July 1 for each locality within New York State. Recipients must 

request a Prevailing Wage Schedule for their project from the appropriate regional office of 

the NYS Bureau of Public Works 

(www.labor.state.ny.us/workerprotection/publicwork/PWContactUs.shtm). Request for 

wage determinations should be submitted to the NYS Department of Labor, Bureau of 

Public Works within 90 days prior to the scheduled bid opening date. Prevailing Rate 
Schedules list the hourly rates for the trades and occupations of the workers to be employed on 
the public work project.  The Bureau of Public Works can provide additional guidance on the 
process and procedures required for compliance with NYS Labor Law. 
 

Federal Wage Determinations – Davis-Bacon 
 
Federal wage rate determinations are issued by the U.S. Department of Labor for each State by 
means of a general wage decision issued early each January and subsequent periodic 
modifications throughout the balance of the year, in the four basic categories within the 
construction industry: Heavy, Highway, Building, and Residential. These determinations are 
meant to be all-inclusive and representative of an area’s (the area in which the project is located) 
prevailing basic wage and fringe benefits for every type of job classification of laborers and 
mechanics within their respective industry category.  The bid specifications and/or the contract 
for each project subject to Davis-Bacon wage rates must contain both a Davis-Bacon wage 
decision and its own labor standards clauses. These are usually bound into the contract 
specifications. 
 
Recipients must obtain a wage determination from the U.S. Department of Labor. 

 
To obtain a wage determination from the U.S. Department of Labor, Recipients must access the 
Government Printing Office website at http://www.wdol.gov/.   Recipients must send a copy of 
the wage determination to their OCR Community/Economic Developer including evidence 
that the wage determination was verified prior to the bid opening. 

 
In most cases, NYS CDBG projects will only use the heavy prevailing wage rates.  However, in 
certain cases, more than one wage determination should be included in the bid document by the 
project engineer. A guideline from the HUD Labor Relations Office, referred to as the 25% Test, 
can generally be followed to determine when more than one wage determination should be used 
for NYS CDBG-funded construction contracts. For instance, this “rule of thumb” provides that if 
building construction is a “significant component” of the project (the budget for building 
construction exceeds 25% of the total anticipated construction contract amount), then the project 

http://www.wdol.gov/
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engineer should include both Heavy and Building rates in the bid document.  The same 25% Test 
concept would apply to a public facility project which is principally building construction, such 
as a sewage treatment plant, but which also includes more than 25% of non-building construction 
activity. In such cases, the project engineer should include both Building and Heavy prevailing 
wage rates in the bid document. This is a guideline, not a rigid requirement. If your project 
appears to fall under this 25% Test, consult your OCR Community/ Economic Developer for 
guidance. 
 
For further information on this subject see: http://www.hud.gov/offices/olr/olr_9603.cfm  

 
Unclassified Workers 
    
In the event the construction project will involve laborers or mechanics with job classifications 
that do not appear on the wage determination provided, the recipient must make a request to OCR 
for an appropriate classification. The Report of Additional Classification and Wage Rate Form, 
HUD Form 4230A (www.hud.gov/offices/olr/olrform.cfm) must be used for this request. 
 
Step 4 - Prepare the bid documents/contract 

 
Both the federal and state labor standard regulations require specific language be included in all 
solicitations for bids and contracts for projects that must comply with labor standard regulations. 
Exhibit 5-12 provides a link to the Federal Labor Standards provisions and the State Labor 
Standards provisions.  Additionally, each bidder and the contractor selected are required to 
provide specific certifications assuring the Recipient compliance with the prescribed labor 
standards requirements.  In addition to the required labor provisions, all contracts must also 
include the required contract provisions as outlined in Chapter 4, Exhibit 4-1 and must comply 
with all required bonding provisions. 
 
Step 4a. - Verify the Wage Rate in the Solicitation for Bids 

 
A copy of the current wage rate determinations must be included in any solicitation for bids. 
Recipients must  verify that the determination is the most current available from the 

Department of Labor. 

 

Federal Wage Determinations have the following time limitations: 
 

a. If a contract is not executed within 90 days of the bid opening, any applicable later 
modifications to the original wage determination must be included in the contract; or 

 
b. If construction has not commenced within 90 days of the bid opening, any applicable later 

modifications to the original wage determination must be included in the contract. 
 
According to the HUD Labor Relations Office, a Change Order, rather than rebidding, can 
incorporate the modifications under items a) and b) above. 

 

Step 4b. - Verify Bidder Eligibility 

 
Debarment, Suspended or Ineligible Contractors 
 
Persons who have been declared debarred or suspended from participation in federally funded 
programs by a federal government agency are ineligible for participation in the NYS CDBG 

http://www.hud.gov/offices/olr/olr_9603.cfm
http://www.hud.gov/offices/olr/olrform.cfm
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program.  The U.S. General Services Administration maintains the List of Parties Excluded from 
Federal Procurement and Non procurement Programs for the federal government 
(www.epls.gov/).  This list includes contractors who have been found in serious violation of 
Federal Labor Standards or other requirements, and therefore have been debarred, suspended, or 
otherwise declared ineligible for participation in federally assisted construction projects.  Use of 
this list is required for all HUD-financed programs to verify eligibility status of contractors. 
 
Once bids are received for a project, Recipients must verify a contractor’s eligibility by reviewing 
the List of Parties Excluded from Federal Procurement and Non procurement Programs to verify 
the eligibility status of the contractors.  Persons who have been declared debarred or suspended 
from participation in New York State public works projects by the Bureau of Public Works are 
listed in the NYS Bureau of Public Work’s List of Employers Ineligible to Bid on or Be Awarded 
Any Public Work Contract.  This list can be obtained at http://www.labor.state.ny.us.  All 
proposed prime contractors and consultants must be verified for eligibility, by the Recipient, prior 
to awarding any NYS CDBG-funded contracts.  In addition, participants in contracts associated 
with a NYS CDBG project must certify they and their principals are not debarred, suspended, 
voluntarily excluded, or otherwise ineligible.  This step should take place as soon as possible 
following the bid opening, and before awarding any construction or consultant contract. 
 
Recipients must not make any contract award or permit any contract award to any party which is 
debarred or suspended or is otherwise excluded from or ineligible for participation in NYS public 
works projects or federal assistance programs. 
 
Step 4c. - Reverify the Wage Rate 

 
For projects where Davis-Bacon is applicable, not less than 15 business days prior to the bid 
opening, the Recipient must contact the U.S. Department of Labor to determine whether the wage 
rate decisions included in the bid solicitation are still current.  In those instances where the U.S. 
Department of Labor has issued a modification of the earlier wage determination, Recipients must 
provide the new rate decision to all potential bidders by addendum, if a reasonable amount of 
time is allowed for this procedure. 
 
Step 5 - Evidence of Compliance 

 

For projects where the Federal Labor Standards are applicable, Recipients must submit evidence 
that executed contracts for all contractors (prime and sub) contain federal labor standards 
provisions.  A copy of the bid specifications, proposed contract provisions, and evidence that 

the wage rates have been incorporated into the contract must be forwarded to the 

Recipient’s OCR Community/Economic Developer prior to issuing the bids for 

construction.  Non-receipt of the required documents will delay and may eventually suspend the 
processing for request for funds. 
 

http://www.labor.state.ny.us/
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Step 6 - Inform Contractors of Labor Standard Requirements by Conducting a 

Preconstruction Conference 

 

Following the contract award for construction projects involving NYS CDBG funds, OCR 
recommends that the Recipient hold a pre-construction conference.  The Recipient and prime 
contractor should include all subcontractors in the discussions to ensure that they are aware that 
they must also comply with the Labor Standards and equal employment opportunity provisions.  
The project architect and/or engineer (if applicable) should attend the conference to cover the 
technical or other contract related issues for the Recipients.  The Recipient’s project manager will 
cover the federal or state compliance issues. 
 
The pre-construction conference represents a key opportunity prior to the beginning of project 
construction for giving instructions to the contractor.  A well-planned and executed conference 

can help prevent problems and misunderstandings that could delay the project at a later 

date. 

 

To assist Recipients in preparing for and conducting the pre-construction conferences for NYS 
CDBG-funded construction contracts, Federal Labor and Civil Rights Requirements Exhibit 5-2 
and a Pre-construction Conference Planning Guide Exhibit 5-1, have been provided.  The Guide 
provides a general format to be used as an agenda, supplemental information on labor standards 
and civil rights requirements, and a blank conference checklist and agenda, which should be 
followed to record minutes for the conference. 
 
At a minimum, pre-construction conferences should include the following topics of discussion, 
which should outline the contractors or sub-contractors responsibilities: 

 
 prevailing wage requirements, including posting prevailing wages continually at the job site; 
 employment of apprentices or trainees; 
 weekly pay for employees; 
 submission of weekly payrolls Form WH-347, www.hud.gov/offices/olr/olrform.cfm; 
 penalties if prevailing wage requirements and labor standards requirements are not complied 

with; 
 payment of overtime; 
 equal employment opportunity requirements; 
 employment of minorities and local workers; 
 Section 3 requirements; 
 use of minority and women’s business enterprises; 
 notices that must be posted at the job site; 
 the use of bona fide, registered subcontractors; and 
 key responsibilities of the contractor, engineer/architect, and project manager. 

 
In order to document discussions that occur during the pre-construction conference, the Recipient 
should prepare minutes of the conference.  A verbatim record is not necessary, as the names of 
the persons who attend and a summary of the comments and issues covered is sufficient.  If 
minutes are recorded, a copy of the minutes should be retained in the files.  Recipients should 
provide copies of the minutes to each contractor representative who attends the pre-construction 
conference.  This helps document that the key requirements have been covered. 
 

http://www.hud.gov/offices/olr/olrform.cfm
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Step 7 - Monitor Contractor Performance 

 

It is the Recipient’s responsibility to monitor construction activities to ensure that all required 
notices are posted prominently at the construction site, that the contractor’s weekly payroll 
reports are accurate and submitted weekly as required, and that the contractor is complying with 
applicable labor standards.  This monitoring function can be accomplished through the following 
activities: 

 
 conduct on-site inspections to ensure that required notices and copies of the applicable 

wage rates are posted at reasonably accessible locations for the workers to review; 

 compare weekly payroll reports to the prevailing wage rate decision; 

 conduct interviews with construction employees to confirm job classifications and pay 

rates (www.hud.gov/offices/olr/olrform.cfm).   Interviews should be conducted at least 

once a month throughout the construction period with a representative of each 

classification of laborers involved in the construction and at least 10 percent of the 

workforce; 

 initial and date each payroll to document that the payroll review has been completed on 

a weekly basis; 

 implement a process that authorizes payment to the contractor after specific milestones 

are met; and  
 certify that the contractor has complied with all labor and civil rights requirements. 
 
Use of Volunteers 
 
The Housing and Community Development Act exempts “volunteers” from Davis-Bacon Act 
requirements on NYS CDBG program funded projects.  Davis-Bacon wage rates shall not apply 
to any individual that: 
 
 performs services for which the individual volunteered; 
 does not receive compensation for such services, or is paid expenses, reasonable benefits, or a 

nominal fee for such services; and 
 is not otherwise employed at any time in the construction work.  

 
The Project Manager should use and obtain a signed Volunteer Certification Form, Exhibit 5-3, 
for each volunteer worker, other than the contractor’s employees, performing work on NYS 
CDBG-funded project activities. 
 
Step 8 - Investigate Labor Standards Violations 

 

Violations of labor standards requirements may surface as the result of either monitoring or 
through a specific complaint by a construction worker.  In either instance, the Recipient is 
responsible for thoroughly investigating and documenting the alleged violation. 
    
If a violation is suspected, the Recipient should immediately notify their OCR 
Community/Economic Developer and work with the contractor on an informal basis to resolve 
the problem and allow a reasonable time for correction.  Where the contractor refuses to address 
the violation or continues to violate labor standards provisions, your OCR Community/Economic 
Developer should be immediately notified in writing of the violation. The contractor should be 
informed that an unresolved finding of labor standards violation could result in disbarment and 
make the contractor ineligible for participation in NYS CDBG assisted construction projects in 
the future. 

http://www.hud.gov/offices/olr/olrform.cfm


OCR Chapter 5, General Provisions 02/2016 
Grant Administration Manual Page 9 

D. Davis-Bacon Reporting Requirements 

Twice per year, Recipients undertaking activities that require compliance with Federal Labor 
Standards (Davis-Bacon and the related Acts) must submit a Semi-Annual Labor Standards 
Enforcement Report to OCR, who will notify Recipients directly if a report is due for a CDBG 
funded project.  Reports are due within ten (10) days of the end of the reporting periods, which 
are October 1 through March 31 and April 1 through September 30.  Information provided on this 
report will be submitted to HUD to demonstrate compliance with federal requirements.  
Recipients who fail to submit the reports in a timely manner are at risk of having funds suspended 
for all open grants until the report is received and approved by OCR. 

II. CONFLICT OF INTEREST 

 
In addition to the provisions of New York State General Municipal Law Article 18 Conflicts of 
Interest of Municipal Officers and Employees, there are two sets of federal conflict of interest 
provisions applicable to state administered NYS CDBG non-entitlement funds.  The first set, 
applicable to the procurement of goods and services, is located at 24 CFR 570.489 (g). This section 
states: 

 
“When procuring property or services to  be paid for in whole or in part with NYS CDBG 
funds, the State shall follow its procurement policies and procedures.  The State shall 
establish requirements for procurement policies and procedures for units of general local 
government, based on full and open competition.  Methods of procurement (e.g., small 
purchase, sealed bids/formal advertising, competitive proposals, and noncompetitive 
proposals) and their applicability shall be specified by the State.  Cost plus a percentage of 
cost and percentage of construction costs methods of contracting shall not be used.  The 
policies and procedures shall also include standards of conduct governing employees 
engaged in the award or administration of contracts (Other conflicts of interest are covered 
by Sec. 570.489(h)).  The State shall ensure that all purchase orders and contracts include 
any clauses required by Federal statutes, executive orders and implementing regulations.” 
 

OCR has elected to adopt the federal procurement standards implemented at 24 CFR part 85.  
Regarding conflict of interest issues, 24 CFR 85.36(b)(3) provides: 

 
“Grantees and subgrantees will maintain a written code of standards of conduct governing 
the performance of their employees engaged in the award and administration of contracts.  
No employee, officer or agent of the grantee or subgrantee shall participate in selection, or in 
the award or administration of a contract supported by Federal funds if a conflict of interest, 
real or apparent, would be involved.  Such a conflict would arise when: 

 
(i) The employee, officer or agent, 
(ii) Any member of his immediate family, 
(iii) His or her partner, or 
(iv) An organization which employs, or is about to employ, any of the above, has a 

financial or other interest in the firm selected for award. 
 
The grantee’s or subgrantee’s officers, employees or agents will neither solicit nor accept 
gratuities, favors or anything of monetary value from contractors, potential contractors, or 
parties to subagreements.  Grantee and subgrantees may set minimum rules where the 
financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic 
value.  To the extent permitted by State or local law or regulations, such standards or 
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conduct will provide for penalties, sanctions, or other disciplinary actions for violations of 
such standards by the grantee’s and subgrantee’s officers, employees, or agents, or by 
contractors or their agents.  The awarding agency may in regulation provide additional 
prohibitions relative to real, apparent, or potential conflicts of interest.” 
 
These provisions prohibiting conflicts arising out of procurement activities permit no exceptions 
and therefore, must be avoided.  The second set of provisions applicable to state administered 
NYS CDBG non entitlement funds is found at 24 CFR 570.489(h), which provides: 

 
(1) Applicability 

 
(i) In the procurement of supplies, equipment, construction, and services by the States, 

units of local general governments, and subrecipients, the conflict of interest 
provisions in paragraph (g) of this section shall apply. 

(ii) In all cases not governed by paragraph (g) of this section, this paragraph (h) shall 
apply.  Such cases include the acquisition and disposition of real property and the 
provision of assistance with NYS CDBG funds by the unit of general local 
government or its subrecipients, to individuals, businesses and other private entities. 

 
(2) Conflicts prohibited.  Except for eligible administrative or personnel costs, the general rule is 

that no persons described in paragraph (3) of this section who exercise or have exercised any 
functions or responsibilities with respect to NYS CDBG activities assisted under this subpart 
or who are in a position to participate in a decision making process or gain inside information 
with regard to such activities, may obtain a financial interest or benefit from the activity, or 
have an interest or benefit from the activity, or have an interest in any contract, subcontract or 
agreement with respect thereto, or the proceeds there under, either for themselves or those 
with whom they have family or business ties, during their tenure or for one year thereafter. 

 
(3) Persons covered.  The conflict of interest provisions for paragraph (h)(2) of this section apply 

to any person who is an employee, agent, consultant, officer, or elected official or appointed 
official of the state, or of a unit of general local government, or of any designated public 
agencies, or subrecipients which are receiving NYS CDBG funds. 

 
(4) Exceptions: Thresholds requirements.  Upon written request by the State, an exception to the 

provisions of paragraph (h)(2) of this section involving an employee, agent, consultant, 
officer, or elected official or appointed official of the state may be granted by HUD on a case-
by-case basis.  In all other cases, the state may grant such an exception upon written request 
of the unit of general local government provided the state shall fully document its 
determination in compliance with all requirements of paragraph (h)(4) of this section 
including the state’s position with respect to each factor at paragraph (h)(5) of this section 
and such documentation shall be available for review by the public and by HUD.  An 
exception may be granted after it is determined that such an exception will serve to further 
the purpose of the Act and the effective and efficient administration of the program or project 
of the state or unit of general local government as appropriate.  An exception may be 
considered only after the state or unit of general local government, as appropriate, has 
provided the following: 

 
(i) A disclosure of the nature of the conflict, accompanied by an assurance that there has 

been public disclosure of the conflict and a description of how the public disclosure was 
made; and 
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(ii) An opinion of the attorney for the state or the unit of general local government, as 
appropriate, that the interest for which the exception is sought would not violate state or 
local law. 

 
(5) Factors to be considered for exceptions.  In determining whether to grant a requested 

exception after the requirements of paragraph (h)(4) of this section have been satisfactorily 
met, the cumulative effect of the following factors, where applicable, shall be considered: 

 
(i) Whether the exception would provide a significant cost benefit or an essential degree of 

expertise to the program or project which would otherwise not be available; 
(ii) Whether an opportunity was provided for open competitive bidding or negotiation; 
(iii) Whether the person affected is a member of a group or class of low- or moderate-income 

persons intended to be the beneficiaries of the assisted activity, and the exception will 
permit such person to receive generally the same interests or benefits as are being made 
available or provided to the group or class; 

(iv) Whether the affected person has withdrawn from his or her functions or responsibilities, 
or the decision-making process with respect to the specific assisted activity in question; 

(v) Whether the interest or benefit was present before the affected person was in a position as 
described in paragraph (h)(3) of this section; 

(vi) Whether undue hardship will result either to the State or the unit of general local 
government or the person affected when weighed against the public interest served by 
avoiding the prohibited conflict; and 

(vii) Any other relevant considerations. 
 

To request an exception as authorized under 24 CFR 570.589(h)(4), the Recipient must submit the 
following documents to OCR: 

 
1. A written request which: 

a. details the nature of the conflict; and 
b. specifically addresses each applicable factor enumerated in subparagraph (5) of 24 CFR 

570.489(h); and 
c. is signed by the Recipient’s chief elected official. 

 
2. An opinion letter signed by the Recipient’s legal counsel stating that the interest for which the 

exception is sought would not violate state or local law. 
 
3. Minutes of the public meeting at which disclosure of the conflict was made. 
 
4. Conflict of Interest Disclosure (Refer to Exhibit 5-16) 

 
 Refer to Exhibit 5-17 for further guidance on the requirements for Conflict of Interest Submissions. 
 

Upon the receipt and review of the forgoing documents, OCR will issue a written determination either 
granting or denying the requested exception. 

III. PROJECT SIGNS 

 
OCR requires a project sign at the site of all construction projects which involve more than $50,000 
in NYS CDBG funds.  The expense associated with meeting this requirement is an eligible expense 
and may be charged as a construction or an administrative expense. 
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A. Sign Specifications 

Installation 
1. Install sign at the site within one week of the start of construction. 
2. Erect sign in a prominent location, secure from vandalism. 
 
Materials 
1. Signboard: 4’ X 8’, 3/4” plywood, MDO B-B EXT-APA. 
2. Primer: As recommended by finish coat manufacturer for the substrate and finish material. 
3. Lettering and striping shall be uniform with sharp, neat profiles. 
4. “Optional Information” included on sign shall be visually subordinate to other information 

provided. 
5. Supports: Treated D.F. posts. 

 
Maintenance and Removal 
1. Maintain the sign plumb and level for the duration of the work. 
2. The sign must be removed from the property 60 days after final payment or project 

completion, whichever is later. 
 

B. Sign Design 
 
The sign design layout must follow the specifications available on the HCR website,  
http://www.nyshcr.org/Funding/SignSpec/ 
 

C. Sign Placement 

 With respect to placement, traffic control signs, regulatory, warning, and guide signs have a 
higher priority than OCR signage 

 In no case shall these signs be placed such that they obscure road users’ view of other traffic 
control devices. 

 OCR signs should be placed where they can be easily identified with the corresponding 
projects. 

 If the placement of OCR signs conflicts with newly installed higher priority signs, or traffic 
signals, or temporary traffic control devices, or other priority devices, the sign should be 
relocated. 

 Due to public safety concerns, OCR signs should not be allowed at the following locations: 
o On the front, back, adjacent to or around any traffic control device, including traffic 

signs, signals, changeable message signs, traffic control device posts or structures, or 
bridge piers. 

o At key decision points where a driver's attention is more appropriately focused on traffic 
control devices, roadway geometry, or traffic conditions. These locations include, but are 
not limited to exit and entrance ramps, intersections controlled by traffic signals or by 
stop or yield signs, highway-rail grade crossings, and areas of limited sight distance. 

http://www.nyshcr.org/Funding/SignSpec/
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IV. DISPLACEMENT, RELOCATION AND ACQUISITION 

 
Recipients who undertake NYS CDBG-assisted activities that involve displacement, permanent 
relocation, demolition or conversion of residential units occupied by low-income households are 
responsible for complying with all regulations under the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, as amended (Uniform Act), and Section 104(d) of the 
Housing and Community Development Act of 1974, as amended, and all implementing 
regulations. 
 
The primary purpose of these laws is to ensure that when NYS CDBG-funded projects result in 
the demolition or conversion of units, all affected persons receive the proper relocation assistance 
and benefits. The acquisition requirements of the federal relocation and acquisition regulations 
apply in most instances, including when a property is acquired by a nonprofit or for-profit entity 
that has received a loan or grant from your NYS CDBG project. 
 
To ensure compliance with the URA, recipients should reference the HUD Handbook 1378, 
Tenant Assistance, Relocation and Real Property Acquisition 
(www.hud.gov/offices/cpd/library/relocation/policyandguidance/handbook1378.cfm) and 49 CFR 
Part 24 for detailed information on the specific displacement, relocation and acquisition 
requirements.  

V. LEAD BASED PAINT 

 
EFFECTIVE MAY 6, 2014, THE PRESUMPTION OF LEAD ON ANY NYS CDBG 
PROGRAM FUNDED HOUSING ACTIVITY WILL NO LONGER BE PERMITTED. 

A. Renovation, Repair and Painting Rule 

Common renovation activities like sanding, cutting, and demolition can create hazardous lead 
dust and chips by disturbing lead-based paint, which can be harmful to adults and children.  To 
protect against this risk, on April 22, 2008, EPA issued a rule (40CFR745.80) requiring the use of 
lead-safe practices and other actions aimed at preventing lead poisoning. Under the rule, 
beginning April 22, 2010, and updated October, 2011, contractors performing renovation, repair 
and painting projects that disturb lead-based paint in homes, child care facilities, and schools built 
before 1978 regardless of the source of funding must be certified and must follow specific work 
practices to prevent lead contamination. 
 
EPA requires that firms performing renovation, repair, and painting projects that disturb lead-
based paint in pre-1978 homes, child care facilities and schools be certified by EPA and that they 
use certified renovators who are trained by EPA-approved training providers to follow lead-safe 
work practices. 
 

EPA and the HUD rules apply to all housing rehabilitation activities. 

B. Lead Safe Housing Rule 

All NYS CDBG-funded housing rehabilitation and home ownership projects must adhere to the 
Residential Lead-Based Paint Hazard Reduction Act of 1992 (24 CFR Part 35). These regulations 
must be carefully followed to ensure that exposure to lead hazards is reduced in any residential 
property to be rehabilitated or purchased. The regulations can be found at 
http://www.hud.gov/offices/lead/enforcement/lshr.cfm.   
 

http://www.hud.gov/offices/cpd/library/relocation/policyandguidance/handbook1378.cfm
http://www.epa.gov/fedrgstr/EPA-TOX/2008/April/Day-22/t8141.htm
http://www.epa.gov/fedrgstr/EPA-TOX/2008/April/Day-22/t8141.htm
http://www.hud.gov/offices/lead/enforcement/lshr.cfm
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HUD has created an Interpretive Guidance that can be used to address many of the questions that 
have arisen as a result of the implementation of these new regulations. The Interpretive Guidance 
can be found at: 
http://www.hud.gov/utilities/intercept.cfm?/offices/lead/library/enforcement/LSHRGuidance21Ju
ne04.pdf 
 
For questions that cannot be answered through the regulations or Interpretive Guidance, 
Recipients should submit their questions in writing to their OCR Community/Economic 
Developer.  OCR will respond in writing. 

EPA and the HUD rules apply to all housing rehabilitation activities. 

C. Types of Housing Covered 

 Any private housing that is receiving CDBG housing rehabilitation assistance 
 Federally-owned housing being sold 
 Housing receiving a federal subsidy that is associated with the property, rather than with the 

occupants (project-based assistance) 
 Public housing 
 Housing occupied by a family receiving a tenant-based subsidy (such as a voucher or 
 certificate) 
 Multifamily housing for which mortgage insurance is being sought 
 Housing receiving federal assistance for rehabilitation, reducing homelessness, and other 

special needs 

D. Types of Housing Not Covered 

 Housing built since January 1, 1978, when lead paint was banned for residential use 
 Housing exclusively for the elderly or people with disabilities, unless a child under age 6 is 

expected to reside there 
 Zero-bedroom dwellings, including efficiency apartments, single-room occupancy housing, 

dormitories, or military barracks 
 Property that has been found to be free of lead-based paint by a certified lead-based paint 

inspector 
 Property where all lead-based paint has been removed 
 Unoccupied housing that will remain vacant until it is demolished 
 Non-residential property 
   Any rehabilitation or housing improvement that does not disturb a painted surface 

E. Notices and Pamphlets  

As per 24CFR Part 35, Recipients undertaking housing rehabilitation and homeownership 
activities are required to provide appropriate lead hazard information pamphlets and notices to the 
owners and occupants of the residential structure.  The Protect Your Family From Lead in Your 
Home pamphlet http://www.hud.gov/offices/lead/library/enforcement/pyf_eng.pdf  and the EPA 
Renovate Right pamphlet  http://www2.epa.gov/lead/lead-safe-certified-guide-renovate-right 
must be provided to all owners, potential owners, and occupants of the residential structure to be 
purchased or that is undergoing rehabilitation.  
 
In addition to the lead hazard information pamphlet, Recipients are also required to provide 
specific notices when lead based paint evaluation and/or hazard reduction activities are being 
undertaken.  Recipients must provide the appropriate notice(s) (Exhibit 5-8) to all owners and 
occupants of the residential structure where the activities are being undertaken.   

http://www.hud.gov/utilities/intercept.cfm?/offices/lead/library/enforcement/LSHRGuidance21June04.pdf
http://www.hud.gov/utilities/intercept.cfm?/offices/lead/library/enforcement/LSHRGuidance21June04.pdf
http://www.hud.gov/offices/lead/library/enforcement/pyf_eng.pdf
http://www2.epa.gov/lead/lead-safe-certified-guide-renovate-right
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F. Calculating Federal Rehabilitation Assistance 

Prior to beginning any lead hazard evaluation or reduction activities, Recipients must determine the level 
of Federal assistance being provided to a specific unit.  Lead-based paint requirements for 
rehabilitation vary based on the amount of federal rehabilitation assistance (as defined in 24 CFR 
35.915), and the calculation can affect (1) the requirement for a risk assessment and (2) the type 
of lead hazard controls required. 

 
The three categories are:   

 
 Assistance of up to and including $5,000 per unit;  
 Assistance of more than $5,000 per unit up to and including $25,000 per unit; and  
 Assistance of more than $25,000 per unit.  

 
The amount of federal rehabilitation assistance is based on two calculations, and the lesser of the two 
is used to determine the category.   The two calculations are: 
 
1. The average Federal housing assistance per assisted dwelling unit – Federal assistance 

includes all Federal funds that are assisting the project, regardless of the use of the funds.   
Federal funds being used for acquisition, construction and project soft costs are included.   
The following are examples of programs that are considered Federal assistance: 
 

 HUD grant programs, including CDBG, HOME, HOPE 
 Special Needs programs such as HOPWA, ESG, Supportive Housing, Shelter Plus 

Care and other McKinney programs 
 Section 8 and other HUD rental assistance programs 
 Dept. of  Agriculture’s Rural Development funds  

 
The following are examples that are not considered Federal assistance for the purpose of this 
calculation: 
 

 Proceeds from the sale of Low-Income Housing Tax Credits 
 Proceeds from FHA mortgage insurance, including rehab funds such as 203(k) 
 Weatherization Assistance Program (separate guidance has been issued) 
 Fannie Mae and Freddie Mac programs 
 Federal Home Loan Bank programs 

 
If you are using Federal funds on a project and the program is not clearly identified as included or 
excluded by these lists, contact OCR to determine applicability before proceeding. 
 

2. The average hard costs of rehabilitation per unit – The hard costs of rehabilitation include all 
hard costs, regardless of source, except for the costs associated with lead-based paint hazard 
evaluation and hazard reduction activities (as explained below).   All other hard costs of 
rehabilitation are to be included, regardless of whether the source of funds is Federal or non-
Federal, public or private. 

The following are not hard costs and need not be included in this calculation: 
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 Soft costs, including financing fees, credit reports, title binders and insurance, 
recordation fees, transaction taxes, impact fees, legal and accounting, appraisals, 
architectural and engineering fees 

 Administrative costs 
 Relocation costs 
 Environmental review costs 
 Acquisition costs 
 Also, the costs of complying with the LBP Rule that are not normally incurred as part of 

rehabilitation may be excluded from this calculation, including such things as: 
 Lead evaluation costs (risk assessments, visual assessments or inspections) 
 Worksite preparation  
 Occupant protection, including relocation, storage or protection of belongings 
 Interim controls, standard treatments, or abatement activities that are being done only for 

purposes of lead hazard control and would not be done in the normal course of the 
rehabilitation except for the LBP requirements 

 The incremental costs of a rehab activity that are the result of safe work practice 
requirements (e.g., if the standard window replacement cost is $275 per window without 
LBP, but $310 when using safe work practices in an interim control job, the incremental 
cost of $35 per window may be treated as an additional LBPH reduction cost and 
excluded from the calculation of rehabilitation hard costs) 

 Waste handling attributable to lead-based paint hazard reduction. 
 Specialized cleaning designed to remove LBP dust 
 Clearance activities, including visual assessments, dust wipes, and reports 

These LBP hazard reduction costs may be excluded from the calculation of rehabilitation hard 
costs (the second of the two required calculations), but are not excluded from the calculation of 
Federal housing assistance (the first of the two calculations) if they are paid with Federal funds. 

 
For a residential property that includes both federally assisted and non-assisted units, these 
calculations apply only to the federally assisted units.  The rehabilitation costs and Federal 
assistance associated with non-assisted units are not included in the calculations of the average 
per unit hard costs of rehabilitation and the average Federal assistance per unit, but the pro rata 
share of the exterior, common area, and common systems costs are included.   For multi-unit 
projects with both federally-assisted and non-assisted units, rehabilitation hard costs per unit are 
calculated as follows:   
 
1. In-unit rehabilitation hard costs for assisted units divided by the number of federally-assisted 

units in the project; plus 
2. Rehabilitation hard costs for common areas and exterior surfaces divided by the total number 

of units in the project. 

Exhibit 5-9 is provided as the form for documenting the amount of Federal Rehabilitation 
Assistance and evidence of this calculation must be contained in every project file. 
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G. Lead Based Paint Evaluation and Hazard Reduction Requirements  

 
For all residential properties receiving Federal housing rehabilitation assistance up to and 
including $25,000, Recipients must complete the following activities:  
 
1. Conduct lead based paint testing on the entire dwelling unit including surfaces to be 

disturbed, deteriorated surfaces and friction and impact surfaces and all surfaces expected to 
be disturbed or replaced during rehabilitation activities.  
 

2. Perform a lead based paint risk assessment in the dwelling units receiving Federal assistance 
and in associated common areas and exterior painted surfaces in accordance with 
24CFR35.1320(b) and EPA Renovator, Repair and Painting rules at 40 CFR Part 745  before 
rehabilitation begins.  

 
3. Risk assessors must use standards for determining dust-lead hazards and soil-lead hazards 

that are at least as protective as those promulgated by the EPA at 40 CFR 745.227(h). 
 
4. If lead testing indicates the presence of lead based paint hazards, implement safe work 

practices during rehabilitation work in accordance with 24CFR35.1350 and EPA Renovator, 
Repair and Painting rules at 40 CFR Part 745 and repair any paint that is disturbed and all 
lead based paint hazards.  

 
5. After completion of any rehabilitation disturbing painted surfaces, perform a clearance 

examination of the housing unit(s) in accordance with 24CFR35.1340.   
 
For Residential property receiving more than $25,000 per unit in Federal rehabilitation assistance, 
Recipients must complete the following: 
  
1. Conduct lead based paint testing on the entire dwelling unit including surfaces to be 

disturbed, deteriorated surfaces and friction and impact surfaces and all surfaces expected to 
be disturbed or replaced during rehabilitation activities.  
 

2. Perform a lead based paint risk assessment in the dwelling units receiving Federal assistance 
and in associated common areas and exterior painted surfaces in accordance with 
24CFR35.1320(b) and EPA Renovator, Repair and Painting rules at 40 CFR Part 745  before 
rehabilitation begins.  
 

3. Risk assessors must use standards for determining dust-lead hazards and soil-lead hazards 
that are at least as protective as those promulgated by the EPA at 40 CFR 745.227(h). 
 

4. If lead testing indicates the presence of lead based paint hazards, implement safe work 
practices during rehabilitation work in accordance with 24CFR35.1350 and EPA Renovator, 
Repair and Painting rules at 40 CFR Part 745 and abate any paint that is disturbed and all 
lead based paint hazards.  
 

5. After completion of any rehabilitation disturbing or abating painted surfaces, perform a 
clearance examination of the housing unit(s) in accordance with 24CFR35.1340.   
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H. Lead Based Paint Inspections and Paint Testing 

For projects requiring lead-based paint inspections and paint testing, Recipients must ensure that 
lead-based paint inspections and paint testing are performed in accordance with 40 CFR 745.324 
or 40 CFR 745.227(b) and (h).  For any paint inspections and paint testing on deteriorated paint 
surfaces or surfaces to be disturbed or replaced, Recipients must ensure that the paint inspection 
and paint testing is performed by an EPA certified lead-based paint inspector or risk assessor.  

I. Risk Assessments 

For projects requiring risk assessments, Recipients must ensure that risk assessments and lead-
hazard screenings are performed in accordance with 40 CFR 745.227(c), (d), and (h).  Risk 
assessors must use standards for determining dust-lead hazards and soil-lead hazards that are at 
least as protective as those promulgated by the EPA at 40 CFR 745.227(h).  Recipients must 
ensure that lead-hazard screens are performed in accordance with 40 CFR 745.227(c). HUD 
strongly recommends that lead-based paint inspectors, risk assessors, and sampling technicians 
provide a plain-language summary of the results suitable for posting or distribution to occupants.  
Recipients must also be in compliance with HUD Risk Assessment requirements at 24 CFR 
35.1320(b). 
 

Recipients are responsible for reviewing the risk assessment report. 

J. Interim controls.  

Interim control measures include paint stabilization of deteriorated paint, treatments for friction 
and impact surfaces, dust control, and lead-contaminated soil control.  When conducting interim 
controls, Recipients must ensure the following: 
 
1. Only those interim control methods identified as acceptable methods in a current risk 

assessment report shall be used to control identified hazards. 
   
2. Occupants of dwelling units where interim controls are being performed shall be protected 

during the course of the work in accordance with 24CFR35.1345.  
 
3. Clearance testing shall be performed at the conclusion of interim control activities in 

accordance with 24CFR35.1340.  
 
4. A person performing interim controls must be trained in accordance with the hazard 

communication standard for the construction industry issued by the Occupational Safety and 
Health Administration of the U.S. Department of Labor at 29 CFR 1926.59, and either be 
supervised by an individual certified as a lead-based paint abatement supervisor or have 
completed successfully an approved lead-safe work practices course.  

K. Abatement  

If a project meets the level of assistance that requires abatement of all interior lead hazards, 
abatement must be performed in accordance with 40 CFR 745.227(e) and must be completed by 
achieving clearance in accordance with 24CFR35.1340.  If encapsulation or enclosure is used as a 
method of abatement, ongoing lead-based paint maintenance activities shall be performed in 
accordance with 24CFR35.1355. Abatement of an intact, factory-applied prime coating on metal 
surfaces is not required unless the surface is a friction surface.  



OCR Chapter 5, General Provisions 02/2016 
Grant Administration Manual Page 19 

L. Clearance  

Recipients that conduct any form of lead hazard control work must ensure that the work is 
completed, cleaned, and that the unit meets the clearance requirements as outlined in 
40CFR745.227 and 24CFR35.1340.   

M. Allowances for presumption of lead 

For Recipients which are undertaking well and septic replacement programs and that is the only 
activity that is undertaken, the OCR will allow presumption based on the following: 

 Under 35.115(a)(8), “Any rehabilitation that does not disturb a painted surface” is exempt 
from the Rule.   If no painted surface is disturbed by the scope of work, the Rule does not 
apply and no risk assessment is triggered, regardless of the cost.   

 Well and septic activities and lateral connection assistance activities may qualify under 
this exemption, unless plumbing connections through painted surfaces are included in the 
scope of work. 

 The “de minimis” exception in 35.1350(d) does not qualify the project as “exempt”.   If 
any painted surface is disturbed or repaired, the Rule is triggered.   

 Projects that involve well and septic or lateral connections only must clearly address this 
exception to the presumption standard in the approved Lead Based Paint Compliance 
Plan. 
 

For Recipients which are undertaking any single housing rehabilitation project which results in a 
total project cost of less than $5,000, the OCR MAY  allow the presumption standard,  

 In consultation with the OCR PRIOR to undertaking the activity.  
 Further consultation with the assigned Community Developer may be warranted on a 

case-by-case basis. 

N. Lead Based Paint Compliance Plan and Certification 

Effective June 1, 2014, the OCR will require Recipients of any CDBG housing assistance to 
submit Lead Based Paint Compliance Plan and a Lead Based Paint Compliance Plan Certification 
that will assist to further assure compliance with all applicable lead based paint regulations at 24 
CFR Part 35 and 40 CFR Part 745, EPA rules as adopted by HUD. 
 
To assist with this, the OCR has provided two Certification Forms: 
1. Form 5-1  CDBG LBP Compliance Plan Certification Rehabilitation or 

Homeownership/Acquisition Assistance with Rehabilitation 
2. Form 5-2 CDBG LBP Compliance Plan Certification Homeownership/Acquisition Assistance  

(no rehabilitation of any form) 
 
Forms are available on the OCR website, http://www.nyshcr.org/Forms/NYS-CDBG/.  
 

Lead Based Paint Plan and Certifications must be submitted prior to undertaking any housing 
activity that is subject to lead based paint compliance.  

VI. PROPERTY MANAGEMENT 

A. Introduction 

Recipients must comply with the federal requirements for the management and disposition of 
property acquired in whole or in part with NYS CDBG funds.  The treatment and disposition of 
property purchased with NYS CDBG funds will depend on the type of property, personal or real. 

 

http://www.nyshcr.org/Forms/NYS-CDBG/
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Recipients are responsible for any property acquired in whole or in part with NYS CDBG funds.  
Recipients must: 

 
 Maintain a physical inventory of all property, both real property and equipment; 
 Reconcile property records at least once every two years; 
 Maintain a control system to ensure safeguards to prevent loss, damage, or theft of property.  

Any loss, damage, or theft must be investigated; 
 Develop adequate maintenance procedures to keep property in good condition; and 
 Establish proper sales procedures that will ensure the highest possible return when the sale of 

real property is necessary. 

B. Real Property 

Real property is the land, including improvements to the land, structures, property and 
appurtenances.  Real property does not include moveable machinery and equipment. 
 
The regulations governing real property apply to real property within the Recipient’s control 
which was acquired or improved in whole or in part using NYS CDBG funds in excess of 
$25,000.  These standards shall apply from the date NYS CDBG funds are first spent for the 
property until five years after closeout of the grant from which the assistance to the property was 
provided. 

 
1. Title - Title to real property acquired under a grant will vest in the Recipient upon acquisition. 

 
2. Use - Except as otherwise provided by federal statues, real property will be used for the 

originally authorized purpose as long as needed for that purpose, and the Recipient shall not 
dispose of or encumber its title or other interests. 
 

3. Disposition - When real property is no longer needed for the originally authorized purpose, 
the Recipient will request disposition instructions from the NYS CDBG program.  The 
instructions will provide for one of the following alternatives: 

 
a. Retention of Title - Retain title after compensation to the NYS CDBG program.  The 

amount due the program will be computed by applying NYS CDBG’s percentage of 
participation in the cost of the original purchase to the fair market value of the property.  
However, in those situations where a Recipient is disposing of real property acquired 
with grant funds and acquiring replacement real property under the same program, the net 
proceeds from the disposition may be issued as an offset to the cost of the replacement 
property. 

 
b. Sale of Property - Sell the property and compensate the NYS CDBG program.  The 

amount due the NYS CDBG program will be calculated by applying NYS CDBG’s 
percentage of participation in the cost of the original purchase to the proceeds of the sale 
after deduction of any actual and reasonable selling and fixing-up expenses.  If the grant 
is still active, the net proceeds from sale may be offset against the original cost of the 
property.  When a Recipient is directed to sell property, sales procedures shall be 
followed that provide competition to the extent practicable and result in the highest 
possible return. 

 
c. Transfer of Title - Transfer title to the NYS CDBG program or to a third-party 

designated/approved by OCR.  The Recipient shall be paid an amount calculated by 
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applying the Recipient’s percentage of participation in the purchased of the real property 
to the current fair market value of the property. 

C. Equipment 

Equipment is tangible, non-expendable, personal property having a useful life of more than one 
year and an acquisition cost of $5,000 or more per unit. 

 
1. Title   

Title to equipment acquired under a grant will vest in the Recipient upon acquisition. 
 

2. Use  
a. Equipment shall be used by the Recipient in the program or project for which it was 

acquired as long as needed, whether or not the project or program continues to be 
supported by federal funds.  When no longer needed for the original program or project, 
the equipment many be used in other activities currently or previously supported by a 
federal agency. 

 
b. The Recipient shall also make equipment available for use on other projects or programs 

currently or previously supported by the federal government, providing such use will not 
interfere with the work on the projects or program for which it was originally acquired.  
First preference for other use shall be given to other programs or projects supported by 
the NYS CDBG program.  User fees should be considered, if appropriate. 

 
c. The Recipient must not use equipment acquired with grant funds to provide services for a 

fee to compete unfairly with private companies that provide equivalent services, unless 
specifically permitted or contemplated by federal statute. 

 
d. When acquiring replacement equipment, the Recipient may use the equipment to be 

replaced as a trade-in or sell the property and use the proceeds to offset the cost of the 
replacement property subject to approval. 

 
3. Management Requirements - Procedures for managing equipment (including replacement 

equipment), whether acquired in whole or in part with grant funds, until disposition takes 
place will, at a minimum, meet the following requirements: 

 
a. Property records must be maintained that include a description of the property, a serial 

number or other identification number, the source of property, percentage of federal 
participation in the cost of the property, the location, use and condition of the property, 
and any ultimate disposition data including the date of disposal and sale price of the 
property, Real Property Register, Form 10-5.  

 
b. A physical inventory of the property must be taken and the results reconciled with the 

property records at least once every two years. 
 

c. A control system must be developed to ensure adequate safeguards to prevent loss, 
damage, or theft of property.  Any loss, damage, or theft shall be investigated. 

 
d. Adequate maintenance procedures must be developed to keep the property in good 

condition. 
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e. If the Recipient is authorized or required to sell the property, proper sales procedures 
must be established to ensure the highest possible return. 

 
4. Disposition - When original or replacement equipment acquired under a grant is no longer 

needed for the original project or program or for other activities currently or previously 
supported by a federal agency, disposition of the equipment will be made as follows: 

 
a. Items of equipment with a current per-unit fair market value of less than $5,000 may be 

retained, sold or otherwise disposed of with no further obligations. 
 

b. Items of equipment with a current per-unit fair market value in excess of $5,000 may be 
retained or sold and the NYS CDBG program shall have a right to an amount calculated 
by multiplying the current market value or proceeds from sale, by NYS CDBG’s share of 
the equipment. 
 

c. In cases where a Recipient fails to take appropriate disposition actions, the NYS CDBG 
program may direct the Recipient to take excess and disposition actions. 
 

5. Federal Equipment - In the event a Recipient is provided federally-owned equipment: 
 

a. Title will remain vested in the federal government. 
 
b. Recipients will manage the equipment in accordance with federal agency rules and 

procedures and submit an annual inventory listing. 
 
c. When the equipment is no longer needed, the Recipient will request disposition 

instructions from the federal agency. 
 

6. Right to Transfer Title - HUD may reserve the right to transfer title to the federal government 
or a third party named by the NYS CDBG program when such a third party is otherwise 
eligible under existing statues.  Such transfers shall be subject to the following standards: 

 
a. The property shall be identified in the grant or otherwise made known to the Recipient in 

writing. 
 
b. The NYS CDBG program shall issue disposition instruction within 120 calendar days 

after the end of the federal support of the project for which it was acquired.  If the NYS 
CDBG program fails to issue disposition instructions within the 120 calendar-day period, 
the Recipient shall follow Item D above, Disposition. 

 
c. When title to equipment is transferred, the Recipient shall be paid an amount calculated 

by applying the percentage of participation in the purchase to the current fair market 
value of the property. 

D. Supplies 

Supplies are all tangible personal property other than equipment. 
 

1. Title - Title to supplies acquired under a grant will vest, upon acquisition, in the Recipient. 
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2. Disposition - If there is a residential inventory of unused supplies exceeding $5,000 in total 
aggregate fair market upon termination or completion of the award, and if the supplies are not 
needed for any other federally-sponsored programs or projects, the Recipient shall 
compensate the NYS CDBG program for its share. 

E. Change of Use of Real Property 

The regulations governing the change of use of real property apply to real property within the 
Recipient’s control (including activities undertaken by subrecipients) which was acquired or 
improved in whole or in part using NYS CDBG funds in excess of the threshold for small 
purchase procurement.  These standards shall apply from the date NYS CDBG funds are first 
spent for the property until five years after closeout of the Recipient’s grant. 
 
1. A Recipient may not change the use or planned use of any such property (including 

beneficiaries of such use) from that for which the acquisition or improvement was made, 
unless the Recipient provides affected citizens with reasonable notice of and opportunity to 
comment on any proposed change, and either: 

 
a. The new use of the property qualifies as meeting one of the national objectives and is not 

a building for the general conduct of government; or 
 

b. The requirements in paragraph 2 below are met. 
 

2. If the Recipient determines, after consultation with affected citizens, that it is appropriate to 
change the use of the property to a use that does not qualify under paragraph 1(a) above, it 
may retain or dispose of the property for the changed use if the Recipient’s NYS CDBG 
project is reimbursed or the NYS CDBG program is reimbursed, at the discretion of the state.  
The reimbursement shall be in the amount of the current fair market value of the property, 
less any portion of the value attributable to expenditures of non-NYS CDBG funds for 
acquisition of, and improvements to, the property, except that if the change in use occurs after 
grant closeout but within five years of such closeout, the Recipient shall make the 
reimbursement to the NYS CDBG program account. 

 
3. Following the reimbursement of the NYS CDBG program in accordance with paragraph 2 

above, the property no longer will be subject to any NYS CDBG requirements. 

VII. CIVIL RIGHTS 

A. Introduction 

The U.S. Department of Housing and Urban Development (HUD) and the State of New York are 
committed to assuring that NYS CDBG Recipients take positive steps to ensure equal access to 
housing, employment, public facilities/services, contracting and business opportunities, NYS 
CDBG benefits/services, and displacement protection.  In addition to equal access, Recipients 
must affirmatively further fair housing and accessibility for persons with disabilities. 
 
Recipients are responsible for implementing their projects in compliance with all state and federal 
laws and regulations regarding civil rights, fair housing, and equal opportunity.  The grant 
agreement itself certifies that you will actively enforce the provisions of these statutes and 
regulations and develop strategies for addressing these requirements.  To ensure compliance, 
attention to the civil rights, fair housing, and equal opportunity components of your NYS CDBG 
projects must be all-inclusive, from the project design phase to the final progress report. 
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Recipients and NYS CDBG funded contractors must: 

 
1. demonstrate that they afford equal employment opportunities to all persons; 
2. take affirmative steps to ensure that minority groups are informed of grant opportunities; 
3. demonstrate that their program benefits are not awarded in ways that discriminate; and 
4. take affirmative steps to promote fair and equal access to housing, regardless of the type of 

grant. 
 

Recipients and all contractors on NYS CDBG projects must comply with civil rights regulations 
in the following five areas.  Compliance in these areas should be documented during 
implementation of your NYS CDBG project in order to demonstrate a good faith effort to comply 
with federal civil rights requirements: 

 
 Program Benefit (Section 3): efforts to ensure that economic opportunities arising through 

HUD-assisted projects are directed toward low- and very low-income residents living in the 
project area; 

 Recipient Hiring and Employment Practices: the community’s affirmative action plan and 
activities initiated to extend employment opportunities to minorities and women; 

 Contractor Affirmative Action: actions by contractors and subcontractors to employ 
minorities and women; 

 Fair Housing: compliance with the federal mandate to administer all programs so as to 
affirmatively further housing availability and to prevent discrimination in federally-assisted 
housing; and 

 Accessibility: actions taken to ensure access by persons with physical and mental disabilities 
to federally assisted programs and activities. 

B. Program Benefits (Section 3 of The Housing and Urban Development Act of 1968, as 

amended, 24CFR Part 135) 

Section 3 is a provision of the Housing and Urban Development (HUD) Act of 1968 that helps 
foster local economic development, neighborhood economic improvement, and individual self-
sufficiency.  The Section 3 program requires that recipients of certain HUD financial assistance, 
to the great extent feasible, provide job training, employment, and contracting opportunities for 
low- or very-low income residents and business concerns in connection with projects and 
activities in their neighborhood.   
 
Section 3 residents are defined as: 
 Residents of public housing, or, 
 Low- or very-low income residents of the project area. 
 
Section 3 business concerns are businesses that can provide evidence that they meet one of the 
following: 
 Are 51 percent or more owned by Section 3 residents; or   
 At least 30 percent of its full time, permanent employees include persons that are currently 

Section 3 residents, or within three years of the date of first employment with the business 
concern were section 3 residents or 

 A business who commits to award subcontracts in excess of 25 percent of the dollar award of 
all subcontracts to businesses that meet at least one of the qualifications for business 
concerns. 
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Section 3 requirements apply to the entire project or activity funded with NYS CDBG assistance, 
regardless of whether the project or activity is fully or partially funded with NYS CDBG 
assistance. 

 
Section 3 requirements apply to recipients that are awarded NYS CDBG grants in excess of 
$200,000 and contractors and subcontractors with construction contracts or subcontracts in excess 
of $100,000 that are funded in part or whole with NYS CDBG funds. 
 
If a recipient receives a NYS CDBG award in excess of $200,000, but construction contracts do 
not exceed $100,000, Section 3 requirements only apply to the Recipient. 
 
Recipients whose projects do not fall under Section 3 are nonetheless encouraged to comply with 
the Section 3 preference requirements. 
 
Recipients, contractors and subcontractors must demonstrate compliance with the “greatest extent 
feasible” requirement of Section 3 by meeting the numerical goals set forth in 24 CFR Part 
135.30 which are: 

 
 30% of the new hires be Section 3 residents; 
 10% of the total dollar amount of all Section 3 covered contracts in housing rehabilitation, 

housing construction and other public construction be awarded to Section 3 business 
concerns. 

 
To aid in accomplishing the Section 3 requirements, Recipients should: 

 
 Develop a list of Section 3 businesses and residents to be advised of opportunities for 

participation in project contracts or job opportunities.  The Chamber of Commerce or similar 
business association in an area can often provide the names of eligible firms; 

 Demonstrate compliance with Section 3 requirements by publishing a notice in the area 
newspaper before, as well as include in, advertising for construction bids.  Such notices 
should be placed in publications having a circulation in the immediate area of the project.  
This will ensure that potential contractors are aware that whenever possible they should be 
hiring and buying locally, thus extending NYS CDBG benefits into the Recipient’s 
community; 

 Include a notation of “An Equal Opportunity Employer” on your letterhead when it is used 
for NYS CDBG project-related correspondence; 

 Include the following language in all requests for proposals, bid documents, contracts and 
sub-contracts: “The contractor will ensure that to the greatest extent feasible opportunities for 
training and employment arising in connection with this NYS CDBG-assisted project will be 
extended to lower-income project area residents.  Further, the contractor will, to the greatest 
extent feasible, utilize business concerns located in or substantially owned by residents of the 
project area, in the award of contracts and purchase of services and supplies.” 

 In addition to maintaining records of compliance, Recipients who meet the Section 3 
thresholds, must report annually on their hiring and contracting with Section 3 residents. 
HCR’s Office of Fair Housing and Equal Opportunity (OFHEO) is responsible for 
distributing and collecting the Section 3 Reporting Form (available from 
www.nysdhcr.gov/Forms/FairHousing/).  The data collected in these forms is also used to 
satisfy HCR’s annual reporting to HUD for compliance with Section 3 and MBE/WBE.  
Following the award and execution of the grant agreement, OFHEO will contact Recipients 
and provide the reporting instructions and forms that are intended to track Recipients efforts 
to comply with the Section 3 requirements.  

http://www.nysdhcr.gov/Forms/FairHousing/
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C. Recipient Hiring and Employment Practices 

Recipients are responsible for ensuring that individuals will not be discriminated against.  They 
are required to establish affirmative action plans that promote equal employment opportunity by 
including data concerning the Recipient’s affirmative actions for equal employment opportunity, 
recruitment advertising, hiring, promotions, layoffs or terminations, pay, and recruitment for 
training.  These plans must be consistent with federal and state EEO laws when applicable. 
 
In order to meet Title VI obligations, several steps should be taken by the Recipient to increase 
employment opportunities for protected groups when hiring for the NYS CDBG program.  Efforts 
should include advertisements in minority newspapers. Any employment advertisements could 
include the following statement, “The (Name of Recipient) is an Equal Opportunity Employer.” 
 
Employment recruitment records should include a summary of the number of applicants for each 
position relating to the NYS CDBG Program, and the number of applicants who are minorities, 
women, and handicapped persons.  There should also be documentation by race, gender, and 
handicap of the number of persons interviewed and the reasons for the hiring decisions.  In 
addition to the above, Recipients with more than 100 employees are required to provide the civil 
rights information on the EEO4 form (https://egov.eeoc.gov/eeo4/pdf/EE04Form.pdf).  This form 
must be maintained in the Recipients files and be available for review at the time of monitoring. 

D. Minority and Women’s Business Enterprises 

Recipients must ensure that contractors take affirmative steps to ensure fair treatment in 
employment upgrading, transfer, recruitment, layoffs, rate of pay and selection for training.  
Recipients should encourage the prime contractors on their projects to utilize M/WBE firms to the 
maximum extent possible. 
 
At a minimum, Recipients should establish and oversee a minority and women business outreach 
program that is designed to be: 

 
 A good faith, comprehensive and continuing endeavor; 
 Supported by a statement of public policy and commitment published in the electronic and 

print media of widest local circulation; 
 Supported by an office and/or a key, ranking staff person with oversight responsibilities and 

access to the chief elected official; and 
 Designed to utilize all available and appropriate public and private sector local resources. 
 
The following guidelines should be used to provide assistance in implementing outreach 
programs to ensure the inclusions, to the maximum extent possible, of entities owned by 
minorities and women.  Each participating Recipient should: 
 
 Develop a systematic method for identifying and maintaining an inventory of certified 

minority and women’s business enterprises (MBEs and WBEs) including  their services, 
supplies and/or products offered; 

 Utilize the local media, electronic and print, to market and promote contract and business 
opportunities for MBEs and WBEs; 

 Develop informational and documentary materials (fact sheets, program guides, procurement 
forecasts, etc.) on contract/subcontract opportunities for MBEs and WBEs; 

 Develop procurement procedures that facilitate opportunities for MBEs and WBEs to 
participate as vendors and supplies of goods and services; 

https://egov.eeoc.gov/eeo4/pdf/EE04Form.pdf
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 Sponsor business opportunity-related meetings, conferences, seminars, etc. with minority and 
women business organizations; and 

 Maintain centralized records with statistical data on the utilization and participation of MBEs 
and WBEs as contractors/subcontractors in all HUD-assisted program contracting activities. 

 
These above items represent basic outreach-related activities and are not all inclusive actions a 
participating Recipient may undertake. 
 
Under the terms of Executive Order 11246, NYS CDBG Recipients are required to: 

 
1. Include the equal opportunity clause in all non-exempt federally-assisted contracts for more 

than $10,000, as set forth in 202 of Executive Order 11246; and 
 

2. Ensure that all federally-assisted construction contractors and subcontractors on a NYS 
CDBG-assisted construction project take affirmative actions to ensure that employees and 
applicants for employment are not discriminated against because of race, color, religion, sex, 
or national origin. 

 
The Empire State Development Corporation publishes a directory of minority and women-owned 
businesses and maintains a list of firms that have been certified through the State Certification 
Program.  You may obtain a copy by contacting: Empire State Development Corporation, 
Affirmative Action Unit, 633 Third Avenue, 32nd Floor, New York, NY 10017, 212-803-3226  

 
Recipients must report if contractors and sub contractors are a Minority and Women’s Business 
Enterprise information as part of the Section 3 reporting requirements mentioned above. As with 
Section 3, following the award and execution of the grant agreement OFHEO will contract you 
with reporting instructions and the Section 3 & M/WBE reporting form.  The forms are intended 
to track the inclusion of M/WBE contractors on CDBG funded projects.  OFHEO’s Section 3 and 
MBE/WBE forms are available on HCR’s website at 
http://www.nysdhcr.gov/Forms/FairHousing/.  Each Recipient must submit the Utilization of 
Section 3 Residents and Businesses form, and the respective Section 3 and M/WBE form.   

E. Fair Housing 

NYS CDBG Recipients are responsible for taking specific actions to affirmatively further fair 
housing practices in their community.  Participants in the NYS CDBG program will be required 
to affirmatively further fair housing related to soliciting renters, determining eligibility, and in the 
conduct of all transactions. 
 
Fair housing provisions apply to the community as a whole, not just to NYS CDBG-supported 
housing projects, and they are an essential part of the community’s responsibilities under the 
NYS CDBG program.  No person shall be subjected to discrimination because of race, color, 
religion, sex, disability, age, familial status, or national origin.   
 
Fair housing actions should increase housing opportunities and affirmatively promote fair 
housing throughout the entire housing market at all income levels.  These activities may include 
independent actions by the Recipient or cooperative ventures with housing related industries, 
such as mortgage lenders, home builders, and local non-profits working in housing.  The 
Recipient is expected to take progressive actions to further fair housing with each CDBG project.  
 

http://www.nysdhcr.gov/Forms/FairHousing/
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The first step in developing a local fair housing program is to look closely at the community to 
identify areas of particular concern.  In order to analyze whether a fair housing problem might 
exist within a community, Recipients should ask themselves the following questions: 

 
 Does it appear that realtors are hesitant to show minorities rental or ownership units in certain 

areas of town or in certain apartment buildings or subdivisions? 
 Is there evidence that local banks and savings and loans consistently fail to provide mortgage 

money or NYS CDBG improvement loans in certain areas of town? 
 Do landlords rent to single parent households with children? 
 Does the community actively assist people who believe they have encountered housing 

discrimination? 
 

Recipients are required to: 
 

 Promote maximum choice within the community’s total housing supply; 
 Lessen racial, ethnic, and economic concentrations; 
 Facilitate desegregation and racially inclusive patterns in the occupancy and use of public 

facilities;  
 Pass a fair housing resolution that demonstrates a “good faith effort” in complying with fair 

housing requirements.  The fair housing resolution adopted by the Recipient must also be 
publicized and promoted within the community; and 

 Designate a Fair Housing Officer who is familiar with the fair housing regulations to be the 
primary point of contact for all fair housing related issues. 

 
A “good faith effort” to affirmatively further fair housing should: 

 
 Review project activities to ensure that they serve low and very low-income minority 

residents as well as non-minorities; 
 Develop a public information network using local newspapers, radio stations, bulletin boards, 

churches, and property tax mailings to ensure that all segments of the community are aware 
of fair housing requirements, especially realtors, landlords, financial institutions, and 
minority households; 

 Develop a fair housing assistance program to make housing opportunities known to 
minorities, to monitor compliance, and to refer discrimination complaints to the proper 
authorities; 

 Conduct a meeting with financial institutions that serve the community to discuss the 
importance of providing financial assistance for housing in all geographic areas and to all 
residents in the community; 

 Survey special housing needs of minorities and women to determine possible effects of 
discrimination; 

 Use the “Equal Housing Opportunity” slogan and logo on Recipient letterhead; and 
 Display Fair Housing Posters and distribute a Fair Housing Handout and Complaint Pamphlet 

to explain fair housing rights, practices and statutory requirements. 
 
When developing a fair housing/affirmative marketing program, it is very important that the 
Recipient document all of the actions taken, as well as the results of those actions.  If these efforts 
are not documented, OCR will be unable to demonstrate to HUD that Recipients are meeting their 
fair housing obligations.  OCR and the Recipient will assess affirmative marketing efforts of 
owners by comparing predetermined occupancy goals (based on the area from which potential 
tenants will come) to actual occupancy data the owner is required to maintain.  Outreach efforts 
on the part of the owner will also be evaluated by reviewing marketing efforts. 
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F. Accessibility 

Recipients are required to take affirmative steps to ensure that qualified persons with disabilities 
are informed of the availability of program services and activities, and the Recipient’s activities 
or services are readily accessible to, and usable by, individuals with disabilities.  Recipients must 
provide handicapped persons with benefits and services that are as effective as those provided to 
non-handicapped individuals. 

 
Recipients must ensure that NYS CDBG programs and activities are accessible, both structurally 
and administratively, to handicapped and disabled persons.  Recipients are responsible for 
providing access to handicapped/disabled persons in four areas: communications, employment 
opportunities, program benefits, and physically accessible housing. 

 
1. Accessible Communications: In order to ensure accessibility of program services and 

activities to persons with disabilities, Recipients must be aware of the possibility that 
individuals may need to use alternative forms of communication. 

 
2. Access to Employment: Make reasonable accommodation to known physical or mental 

limitations of an otherwise qualified individual, unless to do so would impose an undue 
hardship on the employer.  Cost alone does not necessarily constitute undue hardship.  A 
person with a disability is otherwise qualified if they can satisfy the requisite skill, experience 
and education requirements for the position and can perform the essential functions of the job 
with or without reasonable accommodations. 

 
3. Program Accessibility: All services, programs and activities be accessible to everyone, 

including people with disabilities, regardless of the accessibility of the Recipient’s facilities. 
 

The Recipient may not provide services or benefits to disabled persons through programs that 
are separate or different, unless the separate programs are necessary to ensure that the 
benefits or services are equally effective.  Even when separate programs are permitted, an 
individual with a disability must still have the right to choose to participate in the regular 
program, and the Recipient may not require an individual with a disability to accept a special 
accommodation or benefit if the person chooses not to accept it. 

 
4. Physical Accessibility to Programs: The Recipient should be able to identify the primary 

access point to their office building, and ensure that parking spaces are designated for people 
with disabilities displaying special permits on their vehicles.  In addition, the Recipient needs 
to ensure that the accessible entrance to the building is kept accessible (i.e., free of snow and 
other blockage, with unauthorized persons not allowed to park in the handicap designated 
areas). 

 
The regulations for meeting handicap accessibility requirements for housing facilities are 
complex and cannot be described concisely in this chapter.  The Americans with Disabilities 
Act (ADA) generally does not cover private residential facilities.  These facilities are 
addressed in the Fair Housing Amendments Act, which prohibits discrimination on the basis 
of disability in selling or renting housing.  However, provisions of the Fire Administration 
Authorization Act of 1992, which became effective October 26, 1992, require that all housing 
units assisted with Federal funds be equipped with a hard-wired or battery-operated smoke 
detector that includes appropriate wiring that makes it possible to install visual and/or sensory 
alarm systems if the need arises.  This requirement applies to all new construction, 
reconstruction, and rehabilitation projects on any multifamily or single family housing 
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assisted with NYS CDBG funds.  Further, where alarms already exist in common areas, 
visual and sensory alarms should be provided also, as a reasonable accommodation to persons 
with disabilities. 

 
The following are highlights of other handicap accessibility requirements that apply to all 
facilities designed, constructed or altered after July 11, 1988: 

 
1. New Construction, Acquisition or Rehab of Single-Family Dwellings.  Single-family 

dwellings must be made handicap accessible upon request of the owner or prospective buyer.  
That cost may be included in the mortgage amount.  If costs exceed the allowable mortgage 
limits, those costs may be passed on to the prospective NYS CDBG buyer.  All handicap 
accessible dwelling units must be distributed throughout the housing project and the sites 
made available in a range of sizes and amenities.  Generally, historic properties must be made 
accessible unless doing so would substantially impair the significant historic features of the 
property or result in an undue financial or administrative burden. 

 
2. New Construction or Substantial Rehab of Multi-Family Dwelling Units.  In addition to ADA 

requirements, residential structures (other than privately owned residential structures) are 
subject to requirements of the Architectural Barriers Act of 1968 [24 CFR Part 40].  
Standards for the design, construction and alteration of publicly owned residential structures 
to ensure that physically handicapped persons have ready access to and the use of such 
structures can be met by following the Uniform Federal Accessibility Standards outlined in 
Appendix A of 24 CFR, Part 40. 

 
HUD does not require Recipients to take actions that would result in a fundamental alteration 
of facilities or programs or that would impose an undue financial or administrative burden on 
the Recipient.  However, if the public cannot access (or some group is not likely to access) 
the Recipient’s NYS CDBG program, reasonable accommodations must be made so that the 
program can be brought to persons with disabilities.  HUD recommends that administrative 
changes be considered before costly structural changes. 

G. Section 504 Evaluation/Notification 

Under Section 504 of the Rehabilitation Act and the ADA, state and local governments receiving 
federal assistance are required to make their programs, activities and services accessible to 
individuals with disabilities.  Title II extends this requirement to all state and local governments, 
whether or not they receive Federal funds.  Title II applies regardless of the public entity’s size 
and seeks to ensure access to all publicly funded programs, services and agencies.  Public entities 
that receive Federal funds are subject to the requirements of both the ADA and Section 504. 
 
Public entities were required to conduct a self-evaluation (an informal accessibility survey) to 
determine whether their facilities and programs are in compliance with ADA requirements by 
January 26, 1993.  The self-evaluation is a comprehensive review of the public entity’s policies 
and practices.  The self-evaluation includes communication and employment, as well as the 
policies and practices for all services, programs, and activities.  The self-evaluation must identify 
any services, policies, or practices that discriminate against or exclude people with disabilities.  
Any discriminatory policies or practices that are identified must be modified immediately. 
 
There are two additional requirements for Section 504 compliance for Recipients with fifteen or 
more full or part-time employees: 
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1. According to 24CFR8.53, a Recipient shall designate at least one person to coordinate 
504 and related compliance efforts. This shall be designated in writing and identified in any 
written notices.  Grievance procedures must be adopted incorporating appropriate due process 
standards and that provide for the prompt and equitable resolution of complaints alleging any 
action prohibited by disability. Any individual or authorized representative who believes that 
they have been discriminated against may file a complaint, which may be filed as indicated. 
 
2. According to 24CFR8.54, a Recipient shall take appropriate initial and continuing steps 
to provide notification to participants, beneficiaries, applicants and employees of their 
nondiscriminatory provisions. The notification shall state, where appropriate, that the 
Recipient does not discriminate in admission or access to, or treatment or employment in, its 
federally assisted programs and activities.  Methods of notification include posting of notices, 
publication in newspapers and magazines, placement of notices in recipient’s publications, 
and distribution of memoranda or other written communications 

 
Additional information on compliance is also available from www.ada.gov. 
 

H. Policy Adopted to Handle Complaints of Discrimination 

Citizen complaint procedures are an integral part of civil rights activities.  Every Recipient must 
establish a set of procedures for handling complaints of discrimination.  These procedures, 
complaint forms, and other pertinent information should be contained within a file for public 
access.  All complaints must remain confidential and information pertaining to the complaint 
cannot be disclosed to any entity except HUD. 
 
Fair housing complaints must be submitted in writing, signed, addressed to the a responsible 
official (designee of the Recipient) and carbon copied to your OCR Community/Economic 
Developer, and filed with the Office of Fair Housing and Equal Opportunity at any HUD Office. 

I. Limited English Proficiency – Executive Order 13166 

Executive Order No. 13166, “Improving Access to Services for Persons with Limited English 
Proficiency”, was created to improve access to federally conducted and federally assisted 
programs and activities for persons who, as a result of national origin, are limited in their English 
proficiency (LEP).  As a result of this Executive Order, Federal agencies were directed to provide 
guidance and technical assistance to recipients of Federal funds as to how they can provide 
meaningful access to limited English proficient users of Federal programs. In addition, Federal 
agencies were told to look at how they served people who were limited in their English 
proficiency and to see what measures they could take in their direct contacts with LEP individuals 
that would increase meaningful access.  

The basis for Executive Order 13166 is Section 601 of Title VI of the Civil Rights Act of 1964, 
42 U.S.C. 2000d, (hereinafter Title VI), which provides that no person shall “on the ground of 
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving Federal financial assistance.” 
As a result, Recipients of Federal funding are required to take reasonable affirmative steps to 
provide non-English speakers with a meaningful opportunity to participate in the federally funded 
programs.  

Recipients of CDBG funds are required to take reasonable steps to ensure meaningful access to 
their programs and activities by LEP persons. While designed to be a flexible and fact-dependent 

http://www.ada.gov/
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standard, the starting point is an individualized assessment that balances the following four 
factors: (1) The number or proportion of LEP persons eligible to be served or likely to be 
encountered by the program or grantee; (2) the frequency with which LEP persons come in 
contact with the program; (3) the nature and importance of the program, activity, or service 
provided by the program to people’s lives; and (4) the resources available to the Recipient and 
costs.  A sample self assessment may be found at www.lep.gov/selfassesstool.htm.  

After applying the four-factor analysis, a recipient may conclude that different language 
assistance measures are sufficient for the different types of programs or activities in which it 
engages. For instance, some of a recipient’s activities will be more important than others and/or 
have greater impact on or contact with LEP persons, and thus may require more in the way of 
language assistance. The flexibility that recipients have in addressing the needs of the LEP 
populations they serve does not diminish, and should not be used to minimize, the obligation that 
those needs be addressed. HUD recipients should apply the four factors to the various kinds of 
contacts that they have with the public to assess language needs and decide what reasonable steps 
they could take to ensure meaningful access for LEP persons.  Each Recipient of NYS CDBG 
funds is required to complete this assessment and maintain a copy in their program files along 
with any documentation of additional actions taken to comply with the requirements.  

http://www.lep.gov/selfassesstool.htm
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VIII. EXHIBITS 

 

Labor Standards 
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5-2   Federal Labor and Civil Rights Requirements 
5-3   Volunteer Certification Form 
5-4  Contractor’s Receipt of Required Program Materials 
 
Project Sign 

5-5  Sample Project Sign Specifications 
 

Displacement, Relocation and Acquisition 

5-6  Request for Acquisition Exemption 
5-7   Acquisition Checklist 
 
Lead –Based Paint 

5-8  Lead Based Paint Summary Notices 
5-9  Dual Threshold Approach for Calculating Level of Rehabilitation Assistance 
5-10  Implementing the Lead Based Paint Rule 
5-11   Lead Based Paint References and Resources 
 
Other Resources 
5-12  Links to Applicable Federal and State Regulations 
5-13  Sample Notice Under the Americans With Disabilities Act 
5-14  Sample Grievance Procedure Under the Americans with Disabilities Act 
5-15  Links to Outside Agency Forms 
5-16  Conflict of Interest Disclosure  NEW! 
5-17 Conflict of Interest Waiver Request Checklist  NEW! 
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EXHIBIT 5-1 

 
PRECONSTRUCTION CONFERENCE CHECKLIST 

 
PRE-CONFERENCE PLANNING 

 
____ 1.  Identify and notify conference participants of the time and place of the 

preconstruction conference 
 
 ____ 2.  Prepare the materials that will be needed for the conference 
 
 ____ 3.  Organize the materials into individual packets for each conference participant 
 

PRECONSTRUCTION MODEL AGENDA 
 

____ 1.  Identify the official representatives of participating organizations and how they 
can be contacted for official roster 

 
 ____ 2.  Identify the responsibilities of the architect or engineer if applicable 
 
 ____ 3.  Identify the responsibilities of the Recipient (local government) 
 
 ____ 4.  Identify the responsibilities of the contractor 
 
 ____ 5.  General discussion of contract terms 
 
 ____ 6.  Schedule for construction completion 
 
 ____ 7.  Subcontractors 
 

____ 8.  Project inspection (responsibilities of Recipient (local government), and architect 
or engineer) 

 
 ____ 9.  Compliance with federal labor standards 
 
   ___  Contractor’s Guide to Davis-Bacon Requirements and Certified Payroll 
    Forms 
   ___  Davis-Bacon Act 
   ___  Contract Work Hours and Safety Standards Act 
   ___  Copeland “Anti-Kickback” Act 
 
 ____ 10.  Compliance with civil rights regulations 
 
   ___  Executive Order 11246 as amended by Executive Order 11375 
   ___  Minority and Women-Owned Business Enterprises: Executive Order 12432 
   ___  Section 3 of the Housing and Urban Development Act of 1968 
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 ____ 11.  Notices that are required to be posted 
 

___  Department of Labor’s Notice to Employees Working on Federal or 
Federally Financed Construction Projects  

   ___  Appropriate wage determination 
___  New York State Department of Commerce’s Equal Employment Opportunity 

poster  
   ___  Department of Labor’s Job Safety and Health Protection poster 
 
 ____ 12.  Forms the contractor must submit 
 

___  Certified Payroll Forms (WH-347) or equivalent 
___  Statement of Compliance with Labor Standards and Prevailing Wage 

Requirements (WH-348) 
___   Names of all persons authorized to sign payrolls 
___  Names of all subcontractors 
___  Contract Reporting Form (Form 10-5) 
___ Semi-Annual Labor Standards Enforcement Report (Form 5-1) 

 
 ____ 13.  Forms to be signed at preconstruction meeting 
 
   ___  Contractor’s Receipt of Required Program Materials 
 
 ____ 14. Materials to be provided to designated Labor Standards Compliance Office 
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EXHIBIT 5-2 

 

FEDERAL LABOR AND CIVIL RIGHTS REQUIREMENTS 

 
The Recipient should include the following information concerning federal labor standards and 
civil rights compliance during preconstruction conferences for construction projects involving 
NYS CDBG funds. 
 
A. WAGE DETERMINATION AND EMPLOYEE CLASSIFICATION 

Davis-Bacon Act is applicable to all construction contracts awarded by Recipients in 
excess of $2,000. The rehabilitation of seven or fewer residential units under one 
contract is exempt from this requirement. 

 
1. Laborers, mechanics, apprentices, and trainees must receive no less than the prevailing 

wages, plus fringe benefits paid for similar work in the locality. 
 

a. Workers are covered by the Davis-Bacon Act while working at the site, transporting 
materials to and from the site and manufacturing or furnishing articles, supplies, or 
equipment on-site. 

 
b. Apprentices or trainees may be paid less than journeyman wages if they are enrolled 

in an apprenticeship or training program approved by the U.S. Department of Labor 
(or State Apprentice Council recognized by the Department of Labor’s Employment 
and Training Administration). 

 
2. If the contractor needs laborers or mechanics whose classifications do not appear on the 

wage determination, Recipient’s designated Labor Standards Officer must make a request 
for an appropriate classification to the U.S. Department of Labor. 

 
3. Employees or supervisors working at other than their assigned classifications for 20 

percent or more of their time must be paid and shown on the payrolls for each 
classification or, paid for all hours at the higher wage scale. 

 
4. If the wage determination lists fringe benefits, the contractor must either provide them or 

pay the hourly equivalent in cash, in addition to the predetermined basic wage. 
 

5. Claims and disputes including resolutions must be  reported immediately to your OCR 
Community/Economic Developer and to the U.S Department of Housing and Urban 
Development (HUD), Labor Relations Office.  HUD may be called upon by the State to 
investigate and settle claims and disputes, or may enter of their own volition if the need 
arises. 

 
6. Laborers and mechanics must be paid no less than once per week. 
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B. WORK HOURS, OVERTIME, AND SAFETY STANDARDS 

Contract Work Hours and Safety Standards Act, as amended, is applicable to all 
contracts awarded by local Recipients in excess of $2,000 for construction projects 
employing mechanics or laborers. 
 

1. Forty hours is the standard work week. 
 

2. One and one-half times the basic hourly rate of pay, exclusive of fringe benefit payments, 
must be paid for all hours over forty in a work week. 

 
3. No worker shall be required to work in surroundings or under working conditions that are 

unsanitary, hazardous, or dangerous to health and safety. 
 
C. DEDUCTIONS 

Copeland “Anti-Kickback” Act is applicable to any federally assisted contract subject 

to Davis-Bacon standards. 

 
1. Full wages earned must be paid. 

 
2. Permissible deductions include medical or hospital care, pensions on retirement or death, 

compensation for injuries or illness resulting from occupational activity, unemployment 
benefits, life insurance, or accident insurance, vacation or holiday pay, and defraying 
costs of apprenticeship or similar programs. 

 

D. CONTRACTOR REPORTING REQUIREMENTS 

In conjunction with the previously described labor and civil rights requirements the 

contractor is required to periodically submit several forms to the Recipient’s designated 

Labor Standards Officer. The prime contractor is fully responsible for providing all 

reports required from subcontractors.  

 

1. Each contractor (prime and sub) must submit (through the prime contractor) Certified 
Payroll Forms (WH-347) for each week of work from the time the project begins through 
completion.  If the contractor prefers to use a form other than WH-347, it must contain 
identical information.  Weekly payrolls should be numbered sequentially, and be 
submitted to the Recipient no later than seven days following the end of the pay period. 

 
Contractors are urged to use the U.S. Department of Labor (DOL), Payroll Form WH-
347.  Contractors may also use and furnish computerized weekly payrolls in lieu of the 
standard Payroll Form WH-347, if the basic information contained on the WH-347 is 
provided and the contractor includes signed certification for each payroll by using the 
“Statement of Compliance” Form WH-348.  The text of the “weekly statement with 
respect to the payment of wages,” which is required by regulations of the U.S. Secretary 
of Labor, appears on the reverse side of this form. 
   
Weekly Payroll Report Forms, WH-347 and WH-348 not only contain samples of these 
forms but examples and instructions for the contractor to follow for completing and filing 
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them on the project.  For example, the Recipient should be aware that weekly payroll 
reports are also required from subcontractors identified as “working owners.”  A “sole-
proprietor” who performs work on the project, must still submit weekly payrolls showing 
himself or herself as “owner,” the work classification and the daily and total hours 
worked. 
 
The payroll forms may be ordered from the Superintendent of Documents, Government 
Printing Office, Washington, D.C. 80402 or may be obtained from 
http://www.dol.gov/whd/forms/wh347.pdf.  Contractors may also make copies of these 
forms and use them if they wish. 

 
2. A completed Statement of Compliance with Labor Standards and Prevailing Wage 

Requirements must be submitted with each Certified Payroll Form.  Certified payrolls 
must be submitted for each week that work is done on the project.  Final payrolls shall be 
identified accordingly.  If no work is performed on the project during a given period, on 
the next performance payroll, state: “No work performed from pay period ending   (date) 
through       (date)      .”  The Statement of Compliance appears on the back of form WH-
347 or as form WH-348 if WH-347 is not used. 

 
3. For compliance with the New York State Labor Law, all contractors and sub-contractors 

will submit to the Recipient within 30 days after issuance of its first payroll, and every 
thirty days thereafter, a transcript of the original payroll record. 

 
4. The first week after work on the project begins the Recipient’s designated Labor 

Standards Officer should be supplied with the names of anyone (other than owner or 
officer) who is authorized to sign payrolls for each contractor (prime and sub). 

 
5. The prime contractor should supply the Recipient’s designated Labor Standards Officer 

with the names of all subcontractors working on the project prior to the preconstruction 
conference.  Each subcontractor may then be informed of the conference.  The names of 
any new subcontractors must be supplied immediately after they begin work on the 
project. 

 
6. In accordance with E.O. 11246 each contractor (prime and sub) engaged in work totaling 

$10,000 or more is required to submit a Minority Contract Reporting Form, as well as 
any documentation regarding affirmative action efforts to the local Recipient (Exhibit 5-
I-8 is a sample Contract Reporting Form). 

 
7. Working Subcontractors – Contractual relationships between contractors and alleged 

subcontractors (who perform mechanic’s work), which are formed for the purpose of 
evading the application of prevailing wage requirements, are expressly  prohibited and 
may provide a basis for debarment.  Where there is any doubt as to the bona-fide nature 
of a self-employed subcontractor who has no other employees, the following must be 
checked: 

 

http://www.dol.gov/whd/forms/wh347.pdf
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a. Does the subcontractor have a registered trade name and is there a telephone listing 
under that name? 

 
b. Does the subcontractor have a license? 

 
c. Does the subcontractor have liability insurance or a subcontractor’s bond? 

 
d. Does the subcontractor have a Federal Tax Identification Number? 
 

Any of these criteria in conjunction with a signed contract containing HUD Federal Labor 
Standards Provisions from each such subcontractor should be sufficient to establish that he or she 
is a bona-fide subcontractor.  Such a subcontractor will submit payrolls indicating only that 
he/she is the owner, the hours worked and the classification.  The phrase “self-employed owner” 
shall be written under the name, address, and Social Security Number.  Non-bona fide, self-
employed subcontractors must be carried as employees on the payroll of the contractor who 
engaged him/her, and must be paid the prevailing wage rate for the classification of work 
performed. 
 
Semi-annual reporting is also required for labor standard enforcement. The Recipient is required 
to report on the form provided in Exhibit 5-4 information regarding any/all contracts subject to 
Davis-Bacon, any/all reports of labor issues including; the filing of any complaints with the 
HUD Labor Relations Office, or the Department of Labor by employer and project name. Wage 
restitution and/or liquidated damaged data must be collected be reported on this form.     
 
E. JOB SITE NOTICES 

The prime contractor is required to post the following notices in a manner that is 

conspicuous to all workers engaged in the construction project: 

 

1. Notice to Employees Working on Federal or Federally Financed Construction Projects 
(WH 1321);  
 
Direct links to the English and Spanish versions of this new poster are: 

(WH-1321) Davis-Bacon Poster (English): 
http://www.dol.gov/esa/whd/regs/compliance/posters/fedprojc.pdf  

(WH-1321) Davis- Bacon Poster (En Español): 
http://www.dol.gov/esa/whd/regs/compliance/posters/davispan.pdf  

2. Wage determination or a statement of all wage rates and supplements as specified in the 
contract.  The statement of wage rates must be labeled “Prevailing Rate of Wages”; 

 
3. Equal Employment Opportunity poster; 

 
4. Job Safety and Health Protection poster. 

 

http://www.dol.gov/esa/whd/regs/compliance/posters/fedprojc.pdf
http://www.dol.gov/esa/whd/regs/compliance/posters/davispan.pdf
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F. MONITORING AND SANCTIONS 

The Recipient’s designated Labor Standards Officer is responsible for monitoring the 

construction project to assure compliance with all relevant labor and civil rights 

requirements. 

 

1. On-site inspections must be conducted by the Recipient’s Labor Standards Officer to 
ensure that required notices are posted. 

 
2. Weekly payroll reports of the prime contractor and all subcontractors must be examined 

by the Recipient’s Labor Standards Officer to ensure compliance with labor standards. 
 

3. At least once per month the Recipient’s Labor Standards Officer must conduct interviews 
with construction employees of the prime contractor and subcontractors.  The interviews 
should be scheduled early into the first month of construction to assure initial compliance 
with labor standards, and on shorter projects, conducted midway towards completion.  A 
representative of each classification of mechanic and laborer, and at least 10 percent of 
the work force should be interviewed. 

 
4. Violations of the Davis-Bacon and related acts may result in restitution of wages to 

employees, suspension of the project payment, contract termination, and/or suspension or 
debarment of the contractor or subcontractor. 

 
5. Violation of the Contract Work Hours and Safety Standards Act makes contractors liable 

for unpaid wages and for liquidated damages to the federal government in the sum of 
$10.00 per worker per day for each violation.  Intentional violations are a federal 
misdemeanor, punishable for each and every offense by a fine of not more  than $1,000 or 
by imprisonment for not more than 6 months, or both. 

 
6. Violations of the Copeland Act could be the basis for contract termination and could 

result in criminal prosecution by the federal government. 
 

 
G. CONTRACTOR AFFIRMATIVE ACTION 

Executive Order 11246, as amended by Executive Order 11375, requires 

nondiscrimination in employment under federally assisted contracts and requires 

affirmative action to ensure equality of opportunity in all aspects of employment. 

 

The prime contractor and all subcontractors must ensure that employees and applicants for 
employment are not discriminated against because of race, color, religion, sex, or national 
origin. 

 
Disadvantaged Business Enterprises: Executive Order 12432 establishes the 

development of Disadvantaged Business Enterprises (DBEs) as a national priority. 

 

1. The Recipient should supply a list of area DBE’s that the prime contractor can use for 
contacting such businesses. 
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2. In cases where subcontracts are still available, the prime contractor must make and 

document a good faith effort to contact qualified DBE’s. 
 

Section 3 of the Housing and Urban Development Act of 1968 provides that to the 

extent feasible, opportunities for training and employment must be given to lower-

income residents of NYS CDBG assisted project areas, and that contracts for work in 

connection with such projects be awarded to business concerns which are located in, or 

are owned in substantial part, by “project area” residents. 

 

The Recipient should inform the contractor of this requirement.  The “project area” is 
defined as the county in which the project takes place. 

 
HUD Administrative Requirements for Grants, 24 CFR part 85.36, establishes 

procurement standards to be followed in federal assistance programs. 

 

Whenever possible, small, minority and women-owned businesses should be solicited as 
potential sources of supplies, construction and services. 
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EXHIBIT 5-3 

 

VOLUNTEER CERTIFICATION FORM 

 

FOR VOLUNTEER CONSTRUCTION WORKERS ON 
COMMUNITY DEVELOPMENT BLOCK GRANT PROJECTS 

 
I,       , do hereby attest to and certify the following regarding the  

(Print Name) 
 

         located at      , in  
(Name of Project)      (Address) 
 

     ,      : 
(City)    (State) 
 

1. I am not now receiving nor will I receive wages to perform any type of construction work on 
the above named project. 

 
2. I agree to report to the designated official the dates, number of hours, and the work I 

performed on the above named project. 
 

 
3. I understand I am volunteering my services on this project and will not receive monetary or 

other remuneration for my services. 
 

 
                

(Signature)        (Date) 
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EXHIBIT 5-4 

 

CONTRACTOR’S RECEIPT OF REQUIRED PROGRAM MATERIALS 

 

(Local Government) ___________________ 
(Project) __________________ 
 
Preconstruction Meeting 
(Date) ________________ 
 
On (date) _____________, we, the undersigned, attended the preconstruction meeting for the 
(local government’s) ______________(project)__________. At the meeting, we acknowledge 
receiving the following information: 
 

1. Federal Labor Standards 
 Wage Determination and Employee Classification 
 Work Hours, Overtime and Safety Standards 

 
2. Contractor Reporting Requirements  

 Contractor’s Guide to Davis-Bacon Requirements and Certified Payroll 
Reports 

 Certified Payroll Forms 
 Payroll Information 

 
3. Compliance with Civil Rights Regulations 
 
4. Job Site Notices 

 Notice to Employees  
 Equal Employment Opportunity  
 Job Safety and Health Protection 
 Current Davis-Bacon Wage Determination, Decision # _______________ 

 
5. Other 

 
 
 _________________________________________ 
 Contractor 
 
 _________________________ 
 Date
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      EXHIBIT 5-5 

 

PROJECT SIGN SPECIFICATIONS  

 
 

The sign design layout must follow the specifications available on the HCR website, 
http://www.nyshcr.org/Funding/SignSpec/. 

 
Please contact your OCR Community Developer for further guidance. 

 

http://www.nyshcr.org/Funding/SignSpec/


 

OCR Chapter 5, General Provisions 02/2016 
Grant Administration Manual Page 11 

 

EXHIBIT 5-6 

 

REQUEST FOR ACQUISITION EXEMPTION 
 

TO: Housing Trust Fund Corporation 
Office of Community Renewal 
Hampton Plaza 
38 – 40 State Street, 9th Floor  
Albany, New York 12207 
 
FROM: ______________________________________Project # _______________________ 
     (City/County) 
 
RE: ________________________________________________________________________ 
      (Description of real property) 
 
Please provide concurrence that the above property is exempt from the requirements of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970 (URA). 
 
This acquisition of real property is exempt as defined in 49 CFR 24.101 of the URA. 
 
(1) Voluntary transaction.  All procurement requirements specified in OMB Circular 102 will be met and this 

transaction meets the requirements of ALL THREE of the following conditions: 
 

(a) Not acquired under the threat of eminent domain. Advertisements and owners provided written notification 
to this effect. 

(b) A specified site is not necessary and the property to be acquired is not part of a project where substantially 
all of the property within an area will be eventually acquired. 

(c) The owner will be informed of the estimated fair market value of the property. 
 

(2) Property is to be acquired by private sector and before the seller enters into the contract of sale, the buyer 
informs the seller: 

 
(a) That it does not have the power of eminent domain and should negotiations fail to result in an amicable 

agreement, the property will not be acquired; and 
(b) The owner will be informed of the estimated fair market value of the property. 
 

(3) Property to be acquired is in government ownership and cannot be taken by eminent domain. 
 

Property owner is            
 
Supporting data attached            
                
 
SIGNATURE:               
     (Chief Elected Official)       (Date) 
 

NYS CDBG Program Use Only: 
  Concurrence    Signed:       
  Nonconcurrence     Title:        

        Date:        
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EXHIBIT 5-7 
 

ACQUISITION CHECKLIST 
 
City/County:         Project No.:       
 
RE:                

(description of real property) 

Owner (s)    Tenants   

Address    Address   

       

 
Procedure Implemented:  Date  
(a) Official determination to acquire property (usually execution of Grant 

Agreement)  
 

(b) Preliminary Acquisition Notice mailed and owner informed of basic rights  
(c) Enter into contract with appraiser   
(d) Owner provided to accompany appraiser   
(e) Property appraised   
(f) Appraisal report received   
(g) Enter into contract with review appraiser   
(h) Receipt of review appraisal report   
(i) Recipient establish purchase offer amount (offer must equal or be above 

approved appraisal value)  
 

(j) Owner provided written purchase offer and determination of offer  
(k) Settlement cost paid   
(l) Final contract entered (all parties)   
(m) Payment to owner   
(n) Title recorded/filed with court   
(o) Condemnation dates*  
(p) 90 days notice to vacate property   
(q) Condemnation proceeding instituted   
(r) Estimated just compensation deposited with courts   
 
Comments: 
 
 
SIGNIFICANT DOLLAR AMOUNTS 
Appraisals  First  Second*  Third*  Review 
  $  $  $  $ 

Compensation  Determined  Initial   Written Order  
Acquisition 
Price 

Amount:  $  $  $  $ 
Settlement Costs         
* If Applicable 
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EXHIBIT 5-8 

 
LEAD BASED PAINT SUMMARY NOTICES 

 
Summary Notice of Lead-Based Paint Inspection 
 
Address/location of property or structure(s) this summary notice applies to    
                
 
Lead-based paint inspection description:          
                
 
Date(s) of inspection: ___________________________ 
 
Summary of inspection results (check all that apply) 
 
(a) ____ No lead-based paint was found. 
 
(b) ____ Lead-based paint was found. 
 
(c) ____ A brief summary of the findings of the inspection is provided below (required if lead-

based paint found). 
 
Summary of where lead-based paint was found. List at least the housing unit numbers and 
common areas (for multi-family housing), and building components (including type of room or 
space, and the material underneath the paint): 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
Contact person for more information about the inspection: 
 Printed name: __________________________________________ 
 Organization: __________________________________________ 
 Street and city: _________________________________________ 
 State: ____ ZIP: ________________________________________ 
 Phone number: (____) ___________________________________ 
 
Person who prepared this summary notice: 
 Printed name: __________________________________________ 
 Signature: _____________________________________________ 
 Date: _________________________________________________ 
 Organization: __________________________________________ 
 Street and city: _________________________________________ 
 State: ____ ZIP: _________________________________________ 

Phone number: (____) ___________________________________

EXHIBIT 5-IV-5 

EXHIBIT 5-V-1 
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Summary Notice of Lead-Based Paint Risk Assessment 
 
Address/location of property or structure(s) this summary notice applies to    
                
 
Lead-based paint assessment description:          
                
 
Date(s) of risk assessment: _________________________________ 
 
Summary of risk assessment results (check all that apply) 
 
(a) ____ No lead-based paint hazards were found. 
 
(b) ____ Lead-based paint hazards were found. 
 
(c) ____ A brief summary of the findings of the risk assessment is provided below (required if 

any lead-based paint hazards were found). 
 
Summary of types and locations of lead-based paint hazards. List at least the housing unit 
numbers and common areas (for multifamily housing), bare soil locations, dust-lead locations, 
and/or building components (including type of room or space, and the material underneath the 
paint), and types of lead-based paint hazards found: 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
Contact person for more information about the risk assessment: 
 Printed name: _________________________________________ 
 Organization: _________________________________________ 
 Street and city: ________________________________________ 
 State: ____ ZIP: ______________________________________  
 Phone number: (____) __________________________________ 
 
Person who prepared this summary notice: 
 Printed name: _______________________________________ 
 Signature: __________________________________________ 
 Date: ______________________________________________ 
 Organization: _______________________________________ 
 Street and city: ______________________________________ 
 State: ____ ZIP: ____________________________________  
 Phone number: (____) ________________________________ 
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Summary Notice of Completion of Lead-Based Paint Hazard Reduction Activity 
 
Address/location of property or structure(s) this summary notice applies to    
                
 
Summary of the hazard reduction activity:          
                
 
Start and completion date(s):______________________________ 
 
Activity locations and types. List at least the housing unit numbers and common areas (for multi-
family housing), bare soil locations, dust-lead locations, and/or building components (including 
type of room or space, and the material underneath the paint), and types of hazard reduction 
activities performed at the locations listed          
              
 
Date(s) of clearance testing and/or soil analyses:     
 
Locations of building components with lead-based paint remaining in the rooms, spaces or areas 
where activities were conducted           
                
 
Summary of results of clearance testing and soil analyses 
 
(a) ____ No clearance testing was performed. 
 
(b) ____ Clearance testing showed clearance was achieved. 
 
(c) ____ Clearance testing showed clearance was not achieved. 
 
Contact person for more information about the hazard reduction: 
 Printed name: ______________________________________ 
 Organization: ______________________________________ 
 Street and city: _____________________________________ 
 State: ____ ZIP: ____________________________________ 
 Phone number: (____) _______________________________ 
 
Person who prepared this summary notice: 
 Printed name: _______________________________________ 
 Signature: __________________________________________ 
 Date: ______________________________________________ 
 Organization: ________________________________________ 
 Street and city: _______________________________________ 
 State: ____ ZIP: ______________________________________ 
 Phone number: (____) _________________________________ 
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EXHIBIT 5-9 
 

CALCULATING THE LEVEL OF FEDERAL REHABILITATION ASSISTANCE 
 

Step 1. Determine the average Federal housing assistance per assisted unit.  (For multi-family units, 
divide total by the number of assisted units.) 
 

Step 2. Determine the rehabilitation hard costs for the unit.  Exclude soft costs and costs that are solely 
attributable to the lead hazard control work. 

 
Step 3. Use the lesser amount to determine the level of rehabilitation assistance for purposes of 

determining the lead hazard evaluation, work and clearance required. 
 
See the Grant Administration Manual, Section V.F. for further explanation of these steps. 
 
 Project Average Per 

Assisted Unit 
Step 1.  Federal Housing Assistance   
 CDBG Funds   
 HOME Funds   
 Other HUD Funds (list:   
 Other Federal Housing Assistance (list:   
   

Average Federal Housing Assistance (per assisted unit)  
   
Step 2.  Hard Cost of Rehabilitation   
     Total estimated Rehabilitation Hard Costs   
     Exclude: Costs of LBP hazard control work (list items)   
   

Average Hard Cost of Rehabilitation (per assisted unit)  
   
Step 3.  Federal Rehabilitation Assistance (per assisted unit)    
Select the lesser of Steps 1 & 2 calculations (per assisted unit) and check 
applicable category below 

  

     If less than or equal to $5,000 per unit: 
 Test surfaces to be disturbed or presume LBP with OCR 

concurrence 
 Follow Safe Work Practices on disturbed surfaces 
 Clean & clear immediate work site with lab-tested dust wipes 

 

☐ 

     If above $5,000 but less than $25,000 per assisted unit: 
 Conduct risk assessment of unit 
 Follow 35.1340 interim controls for all hazards 
 Clean & clear entire unit 

 

☐ 

     If more than $25,000 per assisted unit: 
 Conduct risk assessment of assisted unit & common areas 
 Abate interior hazards (interim controls permitted for exterior) 
 Clean & clear entire unit 

 

☐ 
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EXHIBIT 5-10 

IMPLEMENTING THE LEAD BASED PAINT RULE 

 
1) Are the property (ies) exempt from the regulation? 

a) Construction completed after 1/1/78? 
b) 0 BR unit(s)? 
c) Elderly/disabled only? 
d) Certified LBP Free or Abated? 
e) Unoccupied pending demo? 
f) Non-residential? 
g) Rehab not disturbing paint? 
h) Emergency action? 

 
2) What kind of project is being assisted with CDBG? 

a) Rehabilitation (Subpart J) 
b) Homebuyer Assistance (Subpart K) 
c) Other Acquisition Assistance (Subpart K) 

 
3) What evaluation method is required? 

a) Activity type 
i) Rehabilitation less than $5,000 Federal-Testing disturbed surfaces 
ii) Rehab over $5,000- Risk Assessment 
iii) Homebuyer/Acquisition Assistance -Visual Assessment 

b) Who will provide evaluation (and is training/certification needed)? 
c) What is the estimated cost per unit? 

 
4) What disclosure will be required and who is responsible? 

a) Pamphlet 
b) Tenant/Buyer notice of know LBP and hazards 
c) Evaluation results (risk assessments & testing) 
d) Hazard control results (if clearance) 

 
5) If rehab, who will do the scope of work 

a) Rehab scope 
b) Hazard control scope 
c) Integration of scopes (if applicable) 
d) Is there an estimated range of cost for anticipated hazard control activities? 

 
6) Who will do the hazard control work? 

a) Work level 
i) Paint stabilization 
ii) Interim controls 
iii) Abatement 

b) Is there an adequate supply of workers/contractors qualified? 
c) How will qualifications be determined? 
d) What additional training is needed? 

EXHIBIT 5-V-4 
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7) How will the hazard control work be monitored? 

a) Type of monitoring of work practices and interim controls 
b) Training required 

 
8) Who will be responsible for clearance of hazard control work? 

a) Contract assessors/inspectors 
b) Staff assessors/inspectors/sampling technicians 
c) Estimated cost of clearance per unit 

 
9) What records will be maintained? 

a) Evaluation method/results 
b) Scope of work and contract 
c) Hazard control work monitoring records 
d) Clearance)  

 
10) Will ongoing monitoring be required (and who will do it)? 

a) If rental acquisition assistance, annual visual assessment 
b) If rental rehab, annual visual assessment recommended 



 

OCR Chapter 5, General Provisions 02/2016 
Grant Administration Manual Page 19 

 

EXHIBIT 5-11 

 

LEAD BASED PAINT REFERENCES AND RESOURCES 

 

The following website links will provide additional information regarding the lead based paint 
regulations. 
 
HUD, http://portal.hud.gov/hudportal/HUD?src=/program_offices/healthy_homes  
 

Center for Healthy Housing, http://www.nchh.org/   
 
EPA, http://www2.epa.gov/lead  
 
Community Connections, https://www.onecpd.info  

 
State Department of Health, http://www.health.ny.gov/   
 

http://portal.hud.gov/hudportal/HUD?src=/program_offices/healthy_homes
http://www.nchh.org/
http://www2.epa.gov/lead
https://www.onecpd.info/
http://www.health.ny.gov/
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EXHIBIT 5-12 

 
LINKS TO APPLICABLE STATE AND FEDERAL REGULATIONS 

 
Labor Standards: 

Federal Labor Standards Provisions (HUD 4010 Form): 
http://www.hud.gov/offices/adm/hudclips/forms/files/4010.pdf  
 
New York State Labor Standards: 
http://www.labor.ny.gov/workerprotection/publicwork/PWGeneralProvisions.shtm 
 
Semi Annual Labor Standard Report to be submitted by Housing Agency (HUD 4710) 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/labor_relations/olrform    

 
Conflict of Interest: 

Conflict of Interest Regulations (24CFR570.611) 
http://edocket.access.gpo.gov/cfr_2010/aprqtr/pdf/24cfr570.611.pdf  

 
Displacement, Relocation and Acquisition: 

Uniform Relocation Act (40CFR Part 24): 
http://www.gpo.gov/fdsys/pkg/CFR-2010-title24-vol3/pdf/CFR-2010-title24-vol3-sec570-
611.pdf  
 
Real Estate Acquisition and Relocation Policy and Guidance (HUD Handbook 1378):   
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/library/relocatio
n/policyandguidance/handbook1378  
 

Lead Based Paint: 
Lead Based Paint Disclosure Rule: 
http://www.hud.gov/offices/lead/library/enforcement/24CFR35_SubpartA.pdf  
 
Lead Safe Housing Rule: 
http://www.hud.gov/offices/lead/library/enforcement/LSHRFinal21June04.pdf  
 
Renovation Repair and Painting Rule:   
http://www.epa.gov/fedrgstr/EPA-TOX/2008/April/Day-22/t8141.htm 
 

Property Management: 
Property Management and Acquisition (24CFR570.505) 
http://www.gpo.gov/fdsys/pkg/CFR-2010-title24-vol3/pdf/CFR-2010-title24-vol3-sec570-
505.pdf  
 

Civil Rights: 
Section 3 Regulations: 
http://www.hud.gov/offices/fheo/section3/Sect3-Regulations.pdf  

http://www.hud.gov/offices/adm/hudclips/forms/files/4010.pdf
http://www.labor.ny.gov/workerprotection/publicwork/PWGeneralProvisions.shtm
http://portal.hud.gov/hudportal/HUD?src=/program_offices/labor_relations/olrform
http://edocket.access.gpo.gov/cfr_2010/aprqtr/pdf/24cfr570.611.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2010-title24-vol3/pdf/CFR-2010-title24-vol3-sec570-611.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2010-title24-vol3/pdf/CFR-2010-title24-vol3-sec570-611.pdf
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/library/relocation/policyandguidance/handbook1378
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/library/relocation/policyandguidance/handbook1378
http://www.hud.gov/offices/lead/library/enforcement/24CFR35_SubpartA.pdf
http://www.hud.gov/offices/lead/library/enforcement/LSHRFinal21June04.pdf
http://www.epa.gov/fedrgstr/EPA-TOX/2008/April/Day-22/t8141.htm
http://www.gpo.gov/fdsys/pkg/CFR-2010-title24-vol3/pdf/CFR-2010-title24-vol3-sec570-505.pdf
http://www.gpo.gov/fdsys/pkg/CFR-2010-title24-vol3/pdf/CFR-2010-title24-vol3-sec570-505.pdf
http://www.hud.gov/offices/fheo/section3/Sect3-Regulations.pdf
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Equal Opportunity Requirements: 
Title VI of the Civil Rights Act of 1964 
www.justice.gov/crt/grants_statutes/titlevi.txt  
 
Section 109 of Title I of the Housing and Community Development Act 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp/FH
Laws/109  
 

     Minority and Women’s Business Enterprises Requirements 24 CFR 85.36 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/cpo/grantees/cfr8536    
 
Executive Order 11246 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp/FH
Laws/EXO11246  
 

Fair Housing Requirements: 
Fair Housing Act 
http://www.justice.gov/crt/housing/title8.php  

 
Accessibility and Section 504 Requirements: 

Section 504 of the Rehabilitation Act of 1979 
http://www.gpo.gov/fdsys/pkg/CFR-2000-title24-vol1/content-detail.html  
 
Title II of the American’s with Disabilities Act of 1990 
http://www.ada.gov/regs2010/titleII_2010/titleII_2010_fr.pdf  
 
Architectural Barriers Act of 1968 
http://www.access-board.gov/the-board/laws/architectural-barriers-act-aba  
 
Executive Order 11063 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp/FH
Laws/EXO11063  
  

Limited English Proficiency Requirements 
Executive Order 13166 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp/FH
Laws/EXO13166  

 
  

http://www.justice.gov/crt/grants_statutes/titlevi.txt
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp/FHLaws/109
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp/FHLaws/109
http://portal.hud.gov/hudportal/HUD?src=/program_offices/cpo/grantees/cfr8536
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp/FHLaws/EXO11246
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp/FHLaws/EXO11246
http://www.justice.gov/crt/housing/title8.php
http://www.gpo.gov/fdsys/pkg/CFR-2000-title24-vol1/content-detail.html
http://www.ada.gov/regs2010/titleII_2010/titleII_2010_fr.pdf
http://www.access-board.gov/the-board/laws/architectural-barriers-act-aba
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp/FHLaws/EXO11063
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp/FHLaws/EXO11063
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp/FHLaws/EXO13166
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp/FHLaws/EXO13166
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EXHIBIT 5-13 
 

Sample NOTICE UNDER THE AMERICANS WITH DISABILITIES ACT 
 

In accordance with the requirements of Title II of the Americans with Disabilities Act of 1990 
(ADA), the [Name of Recipient] will not discriminate against qualified individuals with 
disabilities on the basis of disability in its services, program, or activities. 
 
Employment: [Name of Recipient] does not discriminate on the basis of disability in its hiring or 
employment practices and complies with all regulations promulgated by the U.S. Equal 
Employment Opportunity Commission under Title I of the ADA. 
 
Effective Communication: [Name of Recipient] will generally, upon request, provide appropriate 
aids and services leading to effective communication for qualified persons with disabilities so 
they can participate equally in [Name of Recipient] programs, services, and activities, including 
qualified sign language interpreters, documents in Braille, and other ways of making information 
and communications accessible to people who have speech, hearing, or vision impairments. 
 
Modifications to Policies and Procedures: [Name of Recipient] will make all reasonable 
modifications to policies and programs to ensure that people with disabilities have an equal 
opportunity to enjoy all of its programs, services, and activities.  For example, individuals with 
service animals are welcomed in [name of public entity] offices, even where pets are generally 
prohibited. 
 
Anyone who requires an auxiliary aid or service for effective communication, or a modification 
of policies or procedures to participate in a program, service, or activity of [Name of Recipient], 
should contact the office of [name and contact information for ADA coordinator] as soon as 
possible but no later than 48 hours before the scheduled event. 
 
The ADA does not require the [Name of Recipient] to take any action that would fundamentally 
alter the nature of its programs or services, or impose an undue financial or administrative 
burden. 
 
Complaints that a program, service, or activity of [Name of Recipient] is not accessible to 
persons with disabilities should be directed to [name and contact information for ADA 
coordinator]. 
 
[Name of Recipient] will not place a surcharge on a particular individual with a disability or any 
group of individuals with disabilities to cover the cost of providing auxiliary aids/services or 
reasonable modifications of policy, such as retrieving items from locations that are open to the 
public but are not accessible to persons who use wheelchairs. 
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EXHIBIT 5-14 

 
Sample GRIEVANCE PROCEDURE UNDER THE  

AMERICANS WITH DISABILITIES ACT 
 

This Grievance Procedure is established to meet the requirements of the Americans with 
Disabilities Act of 1990 (ADA).  It may be used by anyone who wishes to file a complaint 
alleging discrimination on the basis of disability in the provision of services, activities, programs, 
or benefits by the [Name of Recipient].  Employment related complaints of disability 
discrimination are covered elsewhere, in policies available from the human resources office of 
the [Name of Recipient]. 
 
The complaint should be in writing and contain information about the alleged discrimination 
such as name, address, phone number of complainant and location, date and description of the 
problem.  No particular format of the complaint is required.  Alternative means of filing 
complaints, such as personal interviews or a tape recording of the complaint, will be made 
available for persons with disabilities upon request. 
 
The complaint should be submitted in writing by the grievant and/or his/her designee as soon as 
possible but no later than 60 calendar days after the alleged violation to: 
 
 [Designee for Reasonable Accommodation/ADA Coordinator’s name] 
 ADA Coordinator [and other title if appropriate] 
 [Mailing address for Designee/ADA Coordinator] 
 
Within 15 calendar days after receipt of the complaint, the ADA Coordinator or his/her designee 
will meet with the complainant to discuss the complaint and the possible resolutions.  Within 15 
calendar days of the meeting, the ADA Coordinator or his/her designee will respond in writing, 
and where appropriate, in a format accessible to the complainant, such as large print, Braille, or 
audio tape.  The response will explain the position of the [Name of Recipient] and offer options 
for substantive resolution of the complaint. 
 
If the response by the ADA Coordinator or his/her designee does not satisfactorily resolve the 
issue, the complainant and or his/her designee may appeal the decision within 15 calendar days 
after receipt of the response to the agency head or his/her designee. 
 
Within 15 calendar days after receipt of the appeal, the agency head or his/her designee will 
respond in writing, and, where appropriate, in a format accessible to the complainant, with the 
agency’s final resolution of the complaint, or indicating that the matter has been returned to the 
ADA Coordinator for further action.  If further response is indicated, the complainant will be 
contacted within 15 calendar days. 
 
All written complaints received by the ADA Coordinator or his/her designee, appeals to the 
agency head or his/her designee, and responses from these two offices will be retained by the 
[Name of Recipient] for at least three (3) years. 
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EXHIBIT 5-15 

 
LINKS TO OUTSIDE AGENCY FORMS 

 
Labor Standards 

Request for Additional Classification and Wages (HUD 4230A): 
http://www.hud.gov/offices/adm/hudclips/forms/hud4.cfm 
 
Record of Employee Interview (HUD 11): 
http://www.hud.gov/offices/adm/hudclips/forms/hud1.cfm  
 
Payroll Forms (WH347):  http://www.dol.gov/whd/forms/wh347.pdf and Form Instructions:  
http://www.mdt.mt.gov/publications/docs/forms/contracting/wh347instr.pdf  
 
Davis-Bacon Poster:  http://www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf 
 
Equal Employment Opportunity Poster and Required Supplement: 
http://www1.eeoc.gov/employers/poster.cfm 
 
Occupational Health and Safety Administration Job Safety and Health Poster:   
http://63.234.227.130/Publications/osha3165.pdf 
 

Displacement, Relocation and Acquisition 
“When a Public Agency Acquires Your Property” brochure: 
http://www.hud.gov/offices/cpd/library/relocation/publications/1041.pdf 
 

Lead Based Paint 
“Protect Your Family from Lead in Your Home” brochure: 
http://www.epa.gov/lead/pubs/leadpdfe.pdf 
 
“EPA Renovate Right” pamphlet  
 http://www2.epa.gov/lead/lead-safe-certified-guide-renovate-right 
 
Sample Lead Based Paint Disclosure Form for Sale of Housing: 
http://www.hud.gov/utilities/intercept.cfm?/offices/lead/library/enforcement/selr_eng.pdf 
 
Sample Lead Based Paint Disclosure Form for Rental of Housing: 
http://www.hud.gov/utilities/intercept.cfm?/offices/lead/library/enforcement/lesr_eng.pdf 
 

Civil Rights 
Section 3 

Section3 Brochure: 
http://www.hud.gov/utilities/intercept.cfm?/offices/fheo/section3/Sect3-brochure.pdf  

 
Fair Housing 

Fair Housing Brochure: 
http://www.hud.gov/offices/adm/hudclips/forms/files/928-1.pdf 

http://www.hud.gov/offices/adm/hudclips/forms/hud4.cfm
http://www.hud.gov/offices/adm/hudclips/forms/hud1.cfm
http://www.dol.gov/whd/forms/wh347.pdf
http://www.mdt.mt.gov/publications/docs/forms/contracting/wh347instr.pdf
http://www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf
http://www1.eeoc.gov/employers/poster.cfm
http://63.234.227.130/Publications/osha3165.pdf
http://www.hud.gov/offices/cpd/library/relocation/publications/1041.pdf
http://www.epa.gov/lead/pubs/leadpdfe.pdf
http://www2.epa.gov/lead/lead-safe-certified-guide-renovate-right
http://www.hud.gov/utilities/intercept.cfm?/offices/lead/library/enforcement/selr_eng.pdf
http://www.hud.gov/utilities/intercept.cfm?/offices/lead/library/enforcement/lesr_eng.pdf
http://www.hud.gov/utilities/intercept.cfm?/offices/fheo/section3/Sect3-brochure.pdf
http://www.hud.gov/offices/adm/hudclips/forms/files/928-1.pdf
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Fair Housing Planning Guide 
http://www.hud.gov/offices/fheo/images/fhpg.pdf  
 

Accessibility and Section 504 
ADA Guide for Small Towns 
http://www.ada.gov/smtown.htm 
 
ADA Title II Technical Assistance Manual: 
http://www.ada.gov/taman2.html 
 
ADA Coordinator, Notice & Grievance Procedure: Administrative Requirements Under 
Title II of the ADA: 
http://www.ada.gov/pcatoolkit/chap2toolkit.htm  
 

Limited English Proficiency 
Language Assistance and Self Assessment Planning Tool 
http://www.lep.gov/selfassesstool.htm  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.hud.gov/offices/fheo/images/fhpg.pdf
http://www.ada.gov/smtown.htm
http://www.ada.gov/taman2.html
http://www.ada.gov/pcatoolkit/chap2toolkit.htm
http://www.lep.gov/selfassesstool.htm
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EXHIBIT 5-16 
 

SAMPLE CONFLICT OF INTEREST DISCLOSURE 
 
Under certain circumstances, an applicant for Community Development Block Grant (CDBG) program funds may have 
what is known as a “Conflict of Interest” and may need a waiver in order to participate in a CDBG funded activity.  A 
conflict of interest may occur when if an applicant for participation in a CDBG funded activity is related to or has a 
business relationship with an employee, officer or elected official of the municipality that has been awarded the CDBG 
funds.  If the municipality that has received CDBG assistance determines that a conflict of interest exists, a request for a 
waiver to the conflict of interest must be submitted by the local municipality that has been awarded the CDBG funds to the 
Office of Community Renewal prior to undertaking any activity funded with CDBG funds.     
 

*DISCLOSURE* 
 

Please answer all questions below to assist in making a determination if a potential conflict of interest exists.   
 
1. □ Yes □ No 

 
Are you now, or have you been an employee, agent, consultant, officer, elected official, appointed official of the 
______________________________________________________________________________________ 

                (Full name of Local Municipality) 
         If yes, please identify:____________________________________________________________________ 
 
2. □ Yes         □ No 

 
Are you related (including  by marriage or domestic partnership) to an employee, agent, consultant, officer, elected or 
appointed official or any other local official involved in the CDBG Program for which assistance is being applied for 
of the _______________________________________________________________________________________ 

                (Full name of Local Municipality) 
 
If yes, please identify: _____________________________________________________________________ 
 

3. □ Yes         □ No 
 

Do you have a business or professional relationship with anyone identified under question #1 above?   
 
If yes, please identify: _____________________________________________________________________ 
 
I/we, the undersigned, certify that the above information is true to the best of my/our knowledge: 
 
Signed: ____________________________________________________  Date: ________________ 
 
Typed Name: ____________________________________________ 
 
Signed: ____________________________________________________  Date: ________________ 
 
Typed Name: ____________________________________________ 
 
 

For official use only 
 

CDBG Project Number: _________________________________________ 
 

Municipality: _________________________________________________ 
 
□ Conflict of Interest does not exist                           CEO Signature:_________________________________________________ 
 
□ A potential Conflict of Interest exists                     Date: __________________________ 
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Exhibit 5-17 
 

Conflict of Interest Waiver Request Checklist 
 
All Requests for a Conflict of Interest Waiver Request must include the following: 

 
1. A written request which: 

a. Details the nature of the conflict; and 
b. Specifically addresses each applicable factor enumerated in subparagraph (5) of 24 CFR 

570.489(h); and 
c. Is signed by the Recipient’s chief elected official. 

 
2. An opinion letter signed by the Recipient’s legal counsel stating that the interest for which the 

exception is sought would not violate state or local law. 
 

3. Minutes of the public meeting at which disclosure of the conflict was made.  Public disclosure 
is considered to be a disclosure of the nature of the conflict, accompanied by an assurance that 
there has been public disclosure of the conflict and a description of how the public disclosure 
was made. 
 

4. A completed Conflict of Interest Disclosure, Exhibit 5-16 
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Fred Keil, Architect 
20 Pine Brook Drive, Morrisonville, NY 12962 

Phone 518-825-5800   Mobile 518-570-5756    
Email: fredkeilarchitect@gmail.com 

 

Architectural Services and Project Management 
 

 
February 26, 2021 
 
Ms. Davina Winemiller 
Supervisor, Town of St. Armand 
1702 NYS RT 3 
Bloomingdale, NY 12913 
 
Subject: Estimate of the proposed improvements to the St. Armand Town Hall 
 
Dear Ms. Winemiller, 
 
This letter summarizes the needed and requested improvements to the St. Armand Town Hall and an 
assessment as related to the International Building Code (IBC) adopted by the State of New York. 
The grant focuses on correcting ADA deficiencies and is limited to $300,000. 
 
The Town Hall constructed in 1903 is a two-story structure with clock tower constructed of masonry 
walls, timber and wood framed construction and a concrete block addition. The original building has 
been modified and a fire rated addition was constructed. 
 
According to use the Town Hall is a public building occupied during normal business hours and 
contains the town offices, a board/courtroom on the first floor and storage space on the second floor. 
The addition serves primarily as a fire-rated stairwell containing the handicapped entrance, stairs, a 
lift to the first floor and a vault on the second floor. The existing lift cannot be extended to the second 
floor because the combined travel distance exceeds the allowable height of wheelchair lifts. In 
addition, the vault was constructed directly above the lift. 
 
According to the IBC at the minimum a 1-hour fire rating is required between any hall and offices. 
That requires that all office doors and double doors must be changed on the first floor to 1-hour rated 
doors, 36" wide with self-closing hardware. A vision panel is allowed. The main entrance door, stair 
door, board room door and washroom door should be changed from 30" wide to 36" wide. The vacant 
space on the second floor will contain the judge’s chamber, courtroom, a handicapped accessible 
washroom and two offices. 
 
The IBC also references the NYS Energy Code. I recommend that the Town should considers 
replacing the windows on the second floor with insulating glass and screens and insulate the 
perimeter walls. This can be accomplished by installing an insulated stud wall in front of the existing 
lath and plaster walls. This additional wall may be less expensive that removing the plaster and lath 
considering the original plaster may contain Asbestos. 
 
Lead Based Paint and Asbestos Testing is required prior to any renovation. This work can be covered 
by the Grant and must be accomplished by an Environmental Engineering Firm specializing in that 
service. I have not included the cost of furniture and according to current CDBG regulations all future 
construction must be publicly bid. 
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The estimate for the proposed improvements described on the following pages include: Construction 
& Architectural Cost Estimate for the St. Armand Town Hall Improvements work items related to meet 
the ADA requirements on the first and second floor, including wheelchair lift; Cost Estimate for 
Additional Items to be Implemented in the near future to extend the life expectancy of the Town Hall 
structure and; Cost Estimate for Additional Improvements desired by Town for future projects.  
 
Should you have any questions or concerns please feel free to contact me.  
 
Sincerely. 
 

 
Fred Keil  
Architect 
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Item Work Items/improvements to meet the ADA requirements: Estimated cost 
A Project sign and signage $    1,500 
B Asbestos and Lead Based Paint testing $    6,000 
C Provide 2 automatic door openers. One for the handicapped 

entrance from the parking lot, the other at the first-floor 
landing leading to the Board Room. The existing landing is too 
narrow to maneuver the wheelchair 
safely at the top of the stair 

 
 
 
 
$    4,000 

 Following items # keyed to preliminary floor plans  
1 Provide for handrail for the main entrance stair 

and improve the stair railings in the stair wells for ADA 
compliance, including installation of cable railing where 
necessary 

$    4,800 
 

2 Replace the existing entrance door with a 36" wide door and 
ADA hardware 

$    2,200 

3 Replace all office doors with 36" wide doors, ADA hardware, 
fire rated and self closing with vision panel 

$  16,200 

4 Replace the narrow double doors with one 36" wide door, 
ADA hardware, fire rated, self closing with vision panel 

$    1,800 

5 Replace the 24" wide double doors with one 36" wide door, 
ADA hardware, fire rated, self closing 

$    1,800 

6 Provide a wheelchair lift, complete with doors, cab and all 
safety devices and controls. The required travel distance is 
12"-0" 

 
 
$  41,000 

7 Modify the existing wood stair and landing and provide the lift 
enclosure including structural support in the basement 

 
 
$  28,000 

8 Provide two accessible washrooms, one on each floor 
complete with ADA plumbing fixtures, grab bars, etc 

 
$  15,500 

9 Provide a removable ramp for the judge’s platform $       750 
10 At the wheelchair rescue areas provide a permanent 

telephone with a direct line to 911 and related signage 
 
$       600 

11 A 100-amp electric service exists and it is overloaded. 
The proposed lift requires more electric power than is 
available and the main electric service must be increased to 
400 amp to provide electric power for all operations including 
existing equipment. 
The change of electric service also requires a new power line 
from the transformer to the electric meter. 

 
 
 
 
$   9,000 
 
$   7,000 

12 Replace all original (ca1903) wiring and install lighting as 
required for the lift installation and enclosure 

 
$    16,500 

13 The 2nd floor wood flooring has warped significantly. Refinish 
the original hard wood floor to provide ADA compliant 
walking/wheelchair-safe surfaces 

 
 
$     4,500 

14 Provide additional attic insulation in the renovated area $     5,000 
15 Limited demolition as necessary to widen the doors and 

Remove the closet to make room for the lift 
 
$     5,500 
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 Sub-Total Construction Cost Estimate $ 175,450 
 Construction Contingency (15%) $  26,318 
 Architectural Engineering Design, Documents & Construction 

Observation Cost Estimate (18%) 
$  31,582 

 
 

 
TOTAL PROJECT COST ESTIMATE  
Town Hall ADA Access Improvements 
 

 
 
$  233,350 

   
 Additional Improvements needed to restore Town Hall and extend the 

life expectancy of the building: 
 

D The interior of the unfinished concrete block addition should 
be painted. Also recommended: install an Exterior Insulation 
System (EISF) on the concrete Blocks. As it exists the 
addition cannot be heated. (about $20,000) 
Painting Concrete block EISF alternate reduces the heat loss 
and painting to $3,000 but add $18,000 for the EISF 

 
 
 
 
$  6,000 

E Provide heat and ventilation for the stairwells $  4,000 
F Provide additional access doors from basement and second 

floor to the stairwell 
$  3,000 

G Install emergency lighting system for the stairwells $  1,400 
H Install heat, ventilation and humidity controls for the records 

vault to prevent mildew on permanent records 
$  2,000 

I 2nd Floor Window Replacement $  46,950 
 
J 

Provide a heating system for the second floor. The Town 
requested that electric baseboard heaters shall be used 
because the Town receives preferred electric rates from the 
local Utility Co. 

 
$  12,000 

 
K 

 
Sub-Total Cost for Additional Recommended Town Hall 
Improvements 

 
$  75,350 
 
 

 
 

St. Armand TOWN HALL IMPROVEMENTS 
TOTAL PROJECT COST ESTIMATE 

$  308,700 

 
 

  

 Estimates for Future Projects/Additional Town Hall Improvements 
Desired by Town: 

 

 Refurbish Clock Tower $  25,000 
L 1st Floor Window Replacement $  11,000 
 
M 

Modification of 40” storage space (current judge’s emergency 
escape route) on 1st floor to efficient storage space 

$  1,500 

 
N 

Repaint metal components of stairs and railings to prevent 
further rusting and improve overall aesthetic  

 
$  5,000 

 Future projects sub-total $ 42,500 
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St Armand Town Hall.  North-West view. 
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Main Entrance. Provide a center rail on the Granite steps and improve the railing with cable rails. 
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Existing handicapped entrance. No modification required except an automatic door opener. 
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The main entrance,  2-30” doors                                Board Room entrance, 2-30” doors, one is fixed. 

The right door is fixed. 
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Second floor looking North 

 

Secon floor looking South 
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APPENDIX C: REFERENCES 

 

 



CERTIFICATION OF EXPERIENCE 

I,----------HEREBY CERTIFY THAT (COMPANY ________ _ 

___________ HAS PERFORMED THE FOLLOWING WORK WITHING THE LAST 

THREE YEARS UNLESS SPECIFIED DIFFERENTLY IN THE SPECIFICATION: 

NAMES OF BUSINESS:------------ CONTACT NAME: ______ _ 

ADDRESS: ____________________________ ~ 

AMOUNT OF CONTRACT: _________ TELEPHONE NO.: ________ _ 

TYPE OF WORK: FAX NO.: ___________ _ 

NAMES OF BUSINESS: ____________ CONTACT NAME: ______ _ 

ADDRESS: ____________________________ ~ 

AMOUNT OF CONTRACT: _________ TELEPHONE NO.: ________ _ 

TYPE OF WORK: FAX NO.: ___________ _ 

NAMES OF BUSINESS: ____________ CONTACT NAME: ______ _ 

ADDRESS: ____________________________ ~ 

AMOUNT OF CONTRACT: _________ TELEPHONE NO.: ________ _ 

TYPE OF WORK: FAX NO.: ___________ _ 

NAMES OF BUSINESS: ____________ CONTACT NAME: ______ _ 

ADDRESS: ____________________________ ~ 

AMOUNT OF CONTRACT: _________ TELEPHONE NO.: ________ _ 

TYPE OF WORK: FAX NO.: ___________ _ 

NAMES OF BUSINESS: ____________ CONTACT NAME: ______ _ 

ADDRESS: ____________________________ ~ 

AMOUNT OF CONTRACT: _________ TELEPHONE NO.: ________ _ 

TYPE OF WORK: FAX NO.: ___________ _ 

NAMES OF BUSINESS: ____________ CONTACT NAME: ______ _ 

ADDRESS: ____________________________ ~ 

AMOUNT OF CONTRACT: _________ TELEPHONE NO.: ________ _ 

TYPE OF WORK: FAX NO.: ___________ _ 

EMAIL ADDRESS:

EMAIL ADDRESS:

EMAIL ADDRESS:

EMAIL ADDRESS:

EMAIL ADDRESS:

EMAIL ADDRESS:
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APPENDIX D: CONFLICT OF INTEREST STATEMENT 

 
 



APPENDIX D: CONFLICT OF INTEREST STATEMENT 

 
_________________________________ (“Respondent”) 
 
Conflict of Interest Statement 
 
The owner(s), corporate members or employees of [Respondent], shall derive any personal profit or gain, directly or 
indirectly, by reason of his or her participation with the [the Town of Lewis]. Each individual shall disclose to the 
[the Town of Lewis] any personal interest or direct relationship which he or she may have and shall refrain from 
participation in any decision making in related manners.  
 
Any owner, corporate member or employee of [Respondent] who is an officer, board member, a committee member 
or staff member of a related organization shall identify his or her affiliation with such agency or agencies; further, in 
connection with any policy committee or board action specifically associated with [the Town of Lewis], he/she shall 
not participate in the decision affecting that entity and the decision must be made and/or ratified by the full board.  
At this time, I am a Board member, a committee member, or an employee of the following organizations/companies: 
 
_________________________________ 
 
_________________________________ 
 
_________________________________ 
 
 
Now this is to certify that I, except as described below, am not now nor at any time during the past year have been:  
1) A participant, directly or indirectly, in any arrangement, agreement, investment, or other activity with any vendor, 
supplier, or other party; doing business with the [the Town of Lewis] which has resulted or could result in person 
benefit to me.  
2) A recipient, directly or indirectly, of any salary payments or loans or gifts of any kind or any free service or 
discounts or other fees from or on behalf of any person or organization engaged in any transaction with the [the 
Town]. 
Any exceptions to 1 or 2 above are stated below with a full description of the transactions and of the interest, 
whether direct or indirect, which I have (or have had during the past year) in the persons or organizations having 
transactions with the [the Town of Lewis]. 
 
_______________________________________________________________ 
 
_______________________________________________________________ 
 
_______________________________________________________________ 
 
 
 
Respondent:  ___________________________________________ 
 
Date:   ______________ 
 
Signature:  ___________________________________________ 
 
Printed name:  ___________________________________________  
 
Address:  ___________________________________________ 
 
Telephone:  ______________________ 
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APPENDIX E: CERTIFICATE OF AUTHORITY 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CERTIFICATE OF AUTHORITY 

(Officer other than officer executing proposal documents) 

certify that I am the------------ of the----------------
(Title) (Name of Contractor) 

---------------- a corporation, duly organized and in good standing under the 

(Law under which organized, e.g., the New York Business Corporation Law) 

named in the foregoing agreement; that-----------------------
(Person executing proposal documents) 

who signed said agreement on behalf of the Contractor was, at the time of execution, 

----------------of the Contractor; that said agreement was duly signed for 
(Title of such person) 

and in behalf of said Contractor by authority of its Board of Directors, thereunto duly authorized, and that 

such authority is in full force and effect at the date hereof. 

Signature 

STATE OF NEW YORK 
COUNTY OF ESSEX 

) SS.: 
) 

Corporate Seal 

On this _____ day of ________ , 20 __ , before me personally came _______ _ 

___________ to me known, and known to me to be the--------------

(Title) of __________________________ the corporation described in 

and which executed the above certificate, who being by me duly sworn did depose and say that he, the said __ 

-----------resides at------------------' and that he is __ _ 

___________ of said corporation and knows the corporate seal of the said corporation; that the 

seal affixed to the above certificate is such corporate seal and that it was so affixed by order of the Board of 

Directors of said corporation, and that he signed his name thereto by like order. 

Notary Public County 
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APPENDIX F: VENDOR RESPONSIBILITY QUESTIONNAIRE 
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APPENDIX G: W-9 FORM 
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APPENDIX H: NON-COLLUSION AFFIDAVIT 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



NON-COLLUSION AFFIDAVIT 
 

The undersigned bidder or agent, being duly sworn on oath, says that he/she has not, nor 
has any other member, representative, or agent of the firm, company, corporation or 
partnership represented by him, entered into any combination, collusion or agreement 
with any person relative to the price to be bid by anyone at such letting nor to prevent any 
person from bidding nor to include anyone to refrain from bidding, and that this bid is 
made without reference to any other bid and without any agreement, understanding or 
combination with any other person in reference to such bidding.  
 
He/She further says that no person or persons, firms, or corporation has, have or will 
receive directly or indirectly, any rebate, fee gift, commission or thing of value on 
account of such sale.  
 

OATH AND AFFIRMATION 
 

I HEREBY AFFIRM UNDER THE PENALTIES FOR PERJURY THAT THE FACTS 
AND INFORMATION CONTAINED IN THE FOREGOING BID FOR PUBLIC 
WORKS ARE TRUE AND CORRECT.  
 
 Dated this ___ day of ____________________, ________ 
   
  _________________________________________________ 
     (Name of Organization) 
 

             
     (Title of Person Signing) 
 

             
     (Signature) 
 

 
ACKNOWLEDGEMENT 

 
STATE OF _______________________) 
               ) ss 
COUNTY OF_____________________) 
 
Before me, a Notary Public, personally appeared the above named and swore that the 
statements contained in the foregoing document are true and correct.  
 
Subscribed and sworn to me this _______ day of _____________, _______.   
 
______________________________ 
 Notary Public Signature 
 
My Commission Expires: __________________________________________________ 
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APPENDIX I: IRAN DIVESTMENT ACT COMPLIANCE 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



  
IRAN DIVESTMENT ACT CERTIFICATION 

 
As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision has been added to the State Finance 
Law (SFL), § 165-a, effective April 12, 2012. Under the Act, the Commissioner of the Office of General Services (OGS) will be developing a list 
(prohibited entities list) of “persons” who are engaged in “investment activities in Iran” (both are defined terms in the law). Pursuant to SFL § 165-
a(3)(b), the initial list is expected to be issued no later than 120 days after the Act’s effective date, at which time it will be posted on the OGS 
website. 
 
By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract awarded hereunder, Bidder/Contractor (or any 
assignee) certifies that once the prohibited entities list is posted on the OGS website, it will not utilize on such Contract any subcontractor that is 
identified on the prohibited entities list. 
 
Additionally, Bidder/Contractor is advised that once the list is posted on the OGS website, any Contractor seeking to renew or extend a Contract or 
assume the responsibility of a Contract awarded in response to the solicitation, must certify at the time the Contract is renewed, extended or 
assigned that it is not included on the prohibited entities list.  
 
During the term of the Contract, should the New York State Education Department (AGENCY) receive information that a person is in violation of the 
above-referenced certification, AGENCY will offer the person an opportunity to respond. If the person fails to demonstrate that it has ceased its 
engagement in the investment which is in violation of the Act within 90 days after the determination of such violation, then AGENCY shall take such 
action as may be appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering damages, or declaring the Contractor 
in default.  
 
AGENCY reserves the right to reject any bid or request for assignment for an entity that appears on the prohibited entities list prior to the award of a 
contract, and to pursue a responsibility review with respect to any entity that is awarded a contract and appears on the prohibited entities list after 
contract award. 
 
 
 
 
Signature:  
 
 
Print Name:  
 
 
Title:  
 
Company Name:  
 
 
Date: :  
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APPENDIX J: NYS EEO & SEXUAL HARASSMENT CERTIFICATION 

 

 



Sexual Harassment Prevention Toolkit for Employers | Page 1 

 
 

 
Introduction 

 
New York State is a national leader in the fight against sexual harassment and is partnering with 
employers across the state to further our commitment to ending sexual harassment in the workplace. 
 
This toolkit will provide you step-by-step guidance to implementing the required training and sexual 
harassment policy, directing you to resources available through New York State and the relevant 
state agencies. 
 
These resources are all available on the State’s Combating Sexual Harassment in the Workplace 
website: www.ny.gov/programs/combating-sexual-harassment-workplace. 
 
 
 

What are the New Requirements? 
 
The 2019 New York State Budget includes the nation's strongest and most comprehensive sexual 
harassment package, including new resources and requirements for employers.  There are two key 
components under this law: 
 
 
Policy (see pages 2-4) 
Under the new law, every employer in New York State is required to establish a sexual 
harassment prevention policy. The Department of Labor in consultation with the Division of Human 
Rights has established a model sexual harassment prevention policy for employers to adopt, 
available at www.ny.gov/programs/combating-sexual-harassment-workplace. Or, employers may 
adopt a similar policy that meets or exceeds the minimum standards of the model policy 
(www.ny.gov/combating-sexual-harassment-workplace/employers#model-sexual-harassment-policy). 
 
 
Training (see pages 5-6) 
In addition, every employer in New York State is required to provide employees with sexual 
harassment prevention training. The Department of Labor in consultation with the Division of 
Human Rights has established this model training for employers to use. Or, employers may use a 
training program that meets or exceeds the minimum standards of the model training 
(www.ny.gov/combating-sexual-harassment-workplace/employers#training-requirements). 
 
 
 
 
 
 
 
 
 

Sexual Harassment Prevention 
EMPLOYER TOOLKIT 
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Policy: Implementation 
 
All employers must adopt and provide a sexual harassment prevention policy to all employees by 
October 9, 2018. 
 
 
If you want to adopt the State Model Policy: 
 

• The State Model Policy contains fields for you to list your business name and the name/contact 
information for the individual(s) you have designated to receive sexual harassment complaints.  
Fill in those fields and apply whatever branding (e.g., logos, etc.) you like. You may choose to 
modify the policy to reflect the work of your organization and industry specific scenarios or best 
practices. 
 

• Distribute the policy to all employees in writing or electronically. Employers are also 
encouraged to have employees acknowledge receipt of the policy, and to post a copy of the 
policy where employees can easily access it. 

 
 
If you already have a policy and do NOT want to adopt the State Model Policy: 
 

• Use the checklist on the next page to ensure your policy meets or exceeds the required 
minimum standards. 
 

• If it already meets those standards, ensure it already has been or will be distributed to 
employees by October 9, 2018. All future new employees should receive the policy before 
commencing work. 
 

• Ensure your complaint form and process are up to date and that employees are made aware 
of it as part of the policy. 
 

• If you do not have a complaint form, a model is available online: www.ny.gov/combating-
sexual-harassment-workplace/employers#model-complaint-form 
 

• Review the online FAQs, which outline numerous common questions that may arise: 
www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-
frequently-asked-questions 

 
• Distribute a copy of your finalized policy to all employees in writing. This may be done 

electronically, for example, by email. Employers are also encouraged to have employees 
acknowledge receipt of the policy, and to post a copy of the policy where employees can easily 
access it. 
 

• You are also encouraged to provide the policy and training to anyone providing services in the 
workplace. 

 
 
 
 
 
 

http://www.ny.gov/combating-sexual-harassment-workplace/employers#model-complaint-form
http://www.ny.gov/combating-sexual-harassment-workplace/employers#model-complaint-form
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions


Sexual Harassment Prevention Toolkit for Employers | Page 3 

If you do NOT yet have a policy: 
 

• Download the model policy, available online: www.ny.gov/combating-sexual-harassment-
workplace/employers#model-sexual-harassment-policy 

 
• Customize the document by filling in the employer name, person or office designated to 

receive complaints and appropriate contact information, as highlighted throughout. 
 

• You may choose to modify the policy to reflect the work of your organization and industry 
specific scenarios or best practices. 
 

• Review the online FAQs, which outline numerous common questions that may arise: 
www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-
frequently-asked-questions 

 
• Distribute a copy of your finalized policy to all employees in writing. This may be done 

electronically, for example, by email. Employers are also encouraged to have employees 
acknowledge receipt of the policy, and to post a copy of the policy where employees can easily 
access it. 
 

• You are also encouraged to provide the policy and training to anyone providing services in the 
workplace. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.ny.gov/combating-sexual-harassment-workplace/employers#model-sexual-harassment-policy
http://www.ny.gov/combating-sexual-harassment-workplace/employers#model-sexual-harassment-policy
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
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Policy: Minimum Standards Checklist 
 
An employer that does not use the State model policy -- developed by the State Department of Labor 
and State Division of Human Rights -- must ensure their policy meets or exceeds the following 
minimum standards. 
 
 
The policy must: 

 
□ Prohibit sexual harassment consistent with guidance issued by the Department of Labor in 

consultation with the Division of Human Rights; 
 

□ Provide examples of prohibited conduct;  
 

□ Include information concerning the federal and state statutory provisions concerning sexual 
harassment, remedies available to victims of sexual harassment, and a statement that there 
may be applicable local laws; 
 

□ Include a complaint form;  
 

□ Include a procedure for the timely and confidential investigation of complaints that ensures due 
process for all parties;  
 

□ Inform employees of their rights of redress and all available forums for adjudicating sexual 
harassment complaints administratively and judicially;  
 

□ Clearly state that sexual harassment is considered a form of employee misconduct and that 
sanctions will be enforced against individuals engaging in sexual harassment and against 
supervisory and managerial personnel who knowingly allow such behavior to continue; and  
 

□ Clearly state that retaliation against individuals who complain of sexual harassment or who 
testify or assist in any investigation or proceeding involving sexual harassment is unlawful. 
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Training: Instructions for Employers 
 
All employers are required to train current employees by October 9, 2019. New employees should be 
trained as quickly as possible. In addition, all employees must complete sexual harassment 
prevention training at least once per year. This may be based on calendar year, anniversary of each 
employee’s start date or any other date the employer chooses. 
 
 
If you already have a training: 
 

• Use the checklist on the next page to ensure your training meets or exceeds the required 
minimum standards. 
 

• If your existing training does not, it should be updated to include all the listed elements. You 
may also provide supplemental training to employers who have already completed the training 
to ensure they have received training that meets or exceeds the minimum standards. 
 

• Review the online FAQs, which outline numerous common questions that may arise: 
www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-
frequently-asked-questions 

 
 
If you do NOT yet have a training: 
 

• Download the model training, available online: www.ny.gov/combating-sexual-harassment-
workplace/employers#training-requirements. 

 
o You may execute this training in a variety of ways, including live in person, via webinar 

or on an individual basis, with feedback as outlined in the training guidance document.  
 

o Depending on how you choose to present your training, you may utilize different 
available resources. For example, if you do a live presentation, you should download 
the PowerPoint and read the script that appears in the “Notes” of each slide. 

 
o If you choose to train employees with the video, you may direct them to watch it online 

or download it and show to a group, after which you would provide them a mechanism 
for feedback, as outlined in the training guidance document. 
 

• Customize the training document(s) and modify them to reflect the work of your organization, 
including industry specific scenarios or best practices. 
 

• The training should detail any internal process employees are encouraged to use to complain 
and include the contact information for the specific name(s) and office(s) with which employees 
alleging harassment should file their complaints. 
 

• You may wish to include additional interactive activities as part of the training, including an 
opening activity, role playing or group discussion(s). 
 

• Review the online FAQs, which outline numerous common questions that may arise: 
www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-
frequently-asked-questions 

http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
http://www.ny.gov/combating-sexual-harassment-workplace/employers#training-requirements
http://www.ny.gov/combating-sexual-harassment-workplace/employers#training-requirements
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
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Training: Minimum Standards Checklist 
 
An employer that does not use this model training -- developed by the State Department of Labor and 
State Division of Human Rights -- must ensure their training meets or exceeds the following minimum 
standards. 
 
The training must: 

 
□ Be interactive (see the model training guidance document for specific recommendations); 

 
□ Include an explanation of sexual harassment consistent with guidance issued by the 

Department of Labor in consultation with the Division of Human Rights;  
 

□ Include examples of unlawful sexual harassment;  
 

□ Include information concerning the federal and state statutory provisions concerning sexual 
harassment and remedies available to targets of sexual harassment;  
 

□ Include information concerning employees’ rights of redress and all available forums for 
adjudicating complaints; and 
 

□ Include information addressing conduct by supervisors and additional responsibilities for 
supervisors. 



  

BIDDER’S CERTIFICATION 
 
Name of Bid:               
 
In submitting this Bid, BIDDER represents, as more fully set forth in this Bid, that: 
 

a) BIDDER acknowledges that they have read, understand, and agree to all aspects of the 
terms and specifications as presented without reservation or alteration. 

b) When awarded, the bid package becomes the “Contract Document”. 
c) That the organization, its principals, and sub-recipients are not currently suspended or 

debarred from doing business with the Federal Government. 
d) The BIDDER has implemented a written policy addressing sexual harassment prevention in 

the workplace and provides annual sexual harassment prevention training to all of its 
employees in accordance with New York State Labor Law §201-g. 

 
 
Date:                
 
Vendor:                
 
Authorized Signature:              
 
Print Name:                
 
 
 
 
Subscribed to and sworn to before me 
 
this ______ day of      , 20__ 
 
 
 
         
Notary Public 
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APPENDIX K: DELIVERABLES TABLE 
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DELIVERABLES LUMP SUM 
PROPOSED:

HOURS OF LABOR:

GENERAL REQUIREMENTS:
Task 1) Project Schedule 
Task 2) Project Management & Coordination Meetings  (incl. mileage fees)
Task 3) Project Permitting

Local Agency Permitting: County Highway, Zoning, etc.
State Agency Permitting: NYS DOT, NYS DEC, NYS DOH, NYS DOL, APA, SHPO, THPO, etc.

Federal Agency Permitting: ACOE, EPA, HUD/OCR, NEPA, USFWS, etc.
Task 4) Program Management: Consultant & Contractor Program Requirements & Reporting

SCHEMATIC DESIGN PHASE:
Task 5) Preliminary / Schematic Designs 

FINAL DESIGN PHASE:
Task 6) Final Designs (100% completion for Funding/Regulatory approval)
Task 7) Regulatory Agency Coordination for Plans & Specs

BIDDING PHASE:
Task 8) Provide Compliant Construction Documents (incl. PRINTING)
Task 9) Advertise for Bidding, provide Bid Response Services (incl. PUBLISHING)
Task 10) Tabulate Bid Results

CONSTRUCTION ADMIN PHASE:
Task 11) Preconstruction Conference
Task 12) Construction Period Services: Technical Analysis & Contractor Payments/Submittals
Task 13) Punch List with Contractor
Task 14) Codes & Compliance Review / Certification (see Closeout Checklist)
Task 15) Engineer's Notice of Completion (Completion Certification)

JOB INSPECTOR / CONSTRUCTION OBSERVER / RPR SERVICES:
Task 16) RPR Services @ _______________ Weeks of Construction

REIMBURSABLES
Task 17) Surveys & Base Mapping (as required)
Task 18) Archaeological Evaluations (as required)
Task 19) Geotechnical Evaluations (as required)

rwick
Text Box
AS REQUIRED
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APPENDIX L: DRAFT FORM OF AGREEMENT 
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Text Box
AWARDED CONSULTANT WILL PROVIDE AN AIA FORM OF AGREEMENT WITH THIS SOLICITATION AND THE PROVIDED 'ADDITIONAL TERMS & CONDITIONS'. 
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APPENDIX M: ADDITIONAL TERMS & CONDITIONS 
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APPENDIX M. 

Additional Terms and Conditions to Agreement Between 

The TOWN OF ST. ARMAND (“Owner”) and TBA (“Contractor”) 

The parties hereto agree that the terms and conditions of this APPENDIX A shall supersede and control over any 
and all terms and conditions listed in the order of precedence at Article 1.1 at page 2.  

1. No application for payment shall be deemed complete or approved by Owner, and no progress payment
shall be due from Owner, unless Contractor shall have submitted properly executed Public Improvement
Lien Releases and Waivers, in a form satisfactory to Owner, signed by all persons who could claim public
improvement lien rights on the project in connection with the work, and acknowledging payment of all
work, materials and equipment supplied to the project up to and including the last day covered by the
application for payment.  Lien releases and Waivers from each individual subcontractor and material
supplier must be presented prior to the progress payment being made.  Owner reserves the right to request
further substantiation from Contractor of such payments, including substantiation that all required
payments have been made to fringe benefit trust funds for the benefit of employees of employees of
Contractor or subcontractors who have provided services to the project in connection with the work,
however, Owner’s failure to require such shall not be deemed a waiver or diminution of Owner’s rights.

2. The application for final payment shall not be deemed completed or approved by Owner, and no payment
shall be due from Owner until Contractor shall have submitted the following properly executed documents:
(1) A General Release from Contractor in favor of Owner;
(2) A Final Release and Waiver of any public improvement lien rights of Contractor;
(3) A sworn statement by Contractor, and a form satisfactory to Owner, indicating that all

subcontractors, materials suppliers, and fringe benefit trust funds for employees of Contractor and
subcontractors on the project encompassed by the work, as well as all workers and persons
employed in connection herewith, have been paid in full for all labor and work and materials
furnished;

(4) An Indemnity Agreement whereby Contractor shall defend and indemnify Owner from any and all
claims of every and any kind in nature by third parties, including but not limited to materials
suppliers, subcontractors, and employees and workers employed in this project; and

(5) Final Lien Releases and Waivers from each individual materials supplier and subcontractor.

3. Neither final payment or any remaining retained percentage shall become due until Contractor submits to
Owner:
(1) Affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with

the work for which Owner or Owner’s property might be responsible or encumbered (less amounts
held by Owner) have been paid or otherwise satisfied;

(2) A certificate evidencing that insurance required by the contract is to remain in full force after final
payment is currently in effect and will not be canceled or allowed to expire until at least thirty
(30) days prior written notice has been given to Owner;

(3) A written statement that Contractor knows of no substantial reason that the insurance will not be
renewed to cover the period required by the contract;

(4) Consent of surety, if any, to final payment; and
(5) If required by Owner, other data establishing payment or satisfaction of obligations such as

receipts, releases and waivers of liens, claims, security interests or encumbrance arising out of the
contract, to the extent and in such form as may be designated by Owner.



4. CLAIMS AND DISPUTES

4.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a 
matter of right, adjustment or interpretation of Contract terms, payment of money, extension of time or other relief 
with respect to the terms of the contract.  The term “Claim” also includes other disputes and matters in question 
between Owner and Contractor arising out of or relating to the Contract.  Claims must be made by written notice.  
The responsibility to substantiate Claims shall rest with the party making the Claim.  The written notice of claim 
must be accompanied by full documentation and proof to substantiate the claim. 

4.2 Decision of Owner, its Engineer or Construction Manager. Claims shall  
be referred initially to Owner, or its Engineer or Construction Manager for action as provided below.  A decision by 
Owner or its Engineer or Construction Manager, shall be required as a condition precedent to litigation of a Claim 
between Owner and Contractor as to all such matters arising prior to the date final payment is due, regardless of (1) 
whether such matters relate to the execution and progress of the Work or (2) the extent to which the Work has been 
completed.  The decision by Owner or Construction Manager in response to a Claim shall not be a condition 
precedent to arbitration or litigation in the event (1) the position of Owner or Construction Manager is vacant, (2) 
Owner or Construction Manager has not received evidence or has failed to render a decision within agreed time 
limits, (3) Owner or its Engineer or Construction Manager has failed to take action required under Section 4.3 
within fifteen (15) days after the Claim is made, (4) forty-five (45) days has passed after the Claim has been 
referred to Owner or its Engineer or Construction Manager or (5) the Claim relates to a mechanic’s lien. 

4.3 Time Limits on Claims. Claims by either party must be made within fifteen (15)  
days after occurrence of the even giving rise to such Claim or within fifteen (15) days after the claimant first 
recognizes the condition giving rise to the Claim, whichever is later.  Claims must be made by written notice.  An 
additional Claim made after the initial Claim has been implemented by Change Order will not be considered unless 
submitted in a timely manner. 

4.4 Continuing Contract Performance. Pending final resolution of a Claim, unless other- 
wise agreed in writing Contractor shall proceed diligently with performance of the Contract and Owner shall 
continue to make payments in accordance with the Contract Documents. 

4.5 Waiver of Claims: Final Payment. The making of final payment shall constitute a  
waiver of Claims by Owner except those arising from: 

1. Liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
2. Failure of the Work to comply with the requirements of the Contract Documents; or
3. Terms of special warranties required by the Contract Documents.

4.6 Claims for Concealed or Unknown Conditions. If conditions are encountered at the 
site which are (1) subsurface or otherwise concealed physical conditions which differ materially from those 
indicated in the Contract Documents or (2) unknown physical conditions of an unusual nature, which differ 
materially from those ordinarily found to exist and generally recognized as inherent in construction activities of the 
character provided for in the Contract documents, then notice by the observing party shall be given to the other party 
promptly before conditions are disturbed and in no event later than fifteen (15) days after first observance of the 
conditions.  Owner or its Engineer or Construction Manager will promptly investigate such conditions and, if they 
differ materially and cause an increase or decrease in Contractor’s cost of, or time required for, performance of any 
part of the Work, will recommend an equitable adjustment in the Contract Sum or Contract Time, or both.  If Owner 
or its Engineer or Construction Manager determines that the conditions at the site are not materially different from 
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, Owner shall 
so notify Engineer and Contractor in writing, stating the reasons.  Claims by either party in opposition to such 
determination must be made within fifteen (15) days after Owner has given notice of the decision.  If Owner and 
Contractor cannot agree on an adjustment in the Contract Sum or Contract Time, the adjustment shall be referred to 
Owner or its Engineer or Construction Manager for initial determination. 

4.7 Claim for Additional Cost. If Contractor wishes to make Claim for an increase in 
the Contract Sum, written notice as provided herein shall be given before proceeding to execute the Work.  If 



Contractor believes additional cost is involved for reasons including but not limited to (1) a written interpretation 
from Owner or its Engineer or Construction Manager, (2) an order by Owner to stop the Work where Contractor was 
not at fault, (3) a written order for a minor change in the Work issued by Owner  or its Engineer or Construction 
Manager, (4) failure of payment by Owner, (5) termination of the contract by Owner, (6) Owner’s suspension or (7) 
other reasonable grounds, Claim shall be filed and evaluated in accordance with the procedure established herein 
and under this Section (4) and Section (5) of these Supplementary Conditions. 

5. RESOLUTION OF CLAIMS AND DISPUTES

5.1 Owner or Construction Manager will review Claims and take one or more of 
the following preliminary actions within fifteen (15) days of receipt of a Claim: (1) request additional supporting 
data from the claimant, (2) submit a schedule to the parties indicating when Owner or Construction Manager expects 
to take action, (3) reject the Claim in whole or in part, stating reasons for rejection, (4) recommend approval of the 
Claim by the other party or (5) suggest a compromise.  Owner or Construction Manager may also, but is not 
obligated to, notify the surety, if any, of the nature and amount of the Claim. 

5.2 If a Claim has been resolved, Owner or Construction Manager will prepare or obtain appropriate documentation. 

5.3 If a Claim has not been resolved, the party making the Claim shall, within ten (10) days after Owner or 
Construction Manager’s preliminary response, take one or more of the following actions: (1) submit additional 
supporting data requested by Owner or Construction Manager, (2) modify the initial Claim or (3) notify Owner or 
Construction Manager that the initial Claim stands. 

5.4 If a Claim has not been resolved after consideration of the foregoing and of further evidence presented by the 
parties or requested by Owner or Construction Manager, Owner or Construction Manager will notify the parties in 
writing that Owner or Construction Manager’s decision will be made within ten (10) days, which decision shall be 
final and binding on the parties but subject to arbitration.  Upon expiration of such time period, Owner or 
Construction Manager will render to the parties Owner or Construction Manager’s written decision relative to the 
Claim, including any change in the Contract Sum or Contract Time or both.  If there is a surety and there appears to 
be a possibility of a Contractor’s default, Owner or Construction Manager may, but is not obligated to, notify the 
surety and request the surety’s assistance in resolving the controversy. 

The parties expressly agree that any and all controversies and claims arising out of this contract will not be referred 
to arbitration but will be referred and brought in a Court of competent jurisdiction within Owner, New York. 

6. DELAYS. Owner shall not be liable to Contractor or any subcontractors
for claims or damages of any nature caused by or rising out of delays.  The sole remedy against Owner for delays
shall be the allowance of additional time for completion of the Work, the amount of which shall be subject to the
claims procedure set forth herein.  Except to the extent, if any, expressly prohibited by law, Contractor expressly
agrees not to make and hereby waives any claim for damages for delay, including, but not limited to those resulting
from increased labor or material costs, directions given or not given by Owner, including scheduling of the work, or
an account of any delay, or on account of any delay, obstruction or hindrance for any cause whatsoever by Owner,
or its agents or any other Contractor on the project, whether or not foreseeable or anticipated.  CONTRACTOR
AGREES THAT ITS SOLE RIGHT AND REMEDY THEREFORE SHALL BE AN EXTENSION OF TIME, IF
APPROPRIATE.  IT IS EMPHASIZED THAT NO MONETARY RECOVERY MAY BE OBTAINED BY
CONTRACTOR FOR ANY DELAY AGAINST OWNER, CONSTRUCTION MANAGER, OR ITS ENGINEER
OR CONSTRUCTION MANAGER BASED ON ANY REASON AND THAT CONTRACTOR’S SOLE
REMEDY, IF APPROPRIATE, IS ADDITIONAL TIME.

7. Subcontractors and their subcontractors are required to defend, indemnify and hold harmless, to the full extent
allowed by law, Owner, any Owner or Construction Manager from and against any and all claims, suits, causes of
actions, judgments, etc. arising out of or in any way connected with the subcontractor’s performance of the work as
well as name Owner, Architect and Construction Manager, if any, as an additional insured on its policies of liability
insurance.  Subcontractors are to furnish to Owner a duly executed Release of Lien for each progress payment as
well as the Final Release, Waiver and Discharge of Lien upon payment due under the subcontract from Contractor.



Contractor shall: 

(1) Comply with its obligation as a Trustee under New York Lien Law Article 3-a,
(2) Upon receipt of each progress payment, and upon final payment, expend the funds received as

required by said Article 3-a, and in particular number 71 thereof,
(3) Upon request by Owner for proof of such compliance,
(4) Defend, indemnify and hold harmless Owner from any claims, suits, demands or judgments

arising out of any failure to so comply.

In addition to the insurance requirements set forth at ARTICLE 21, liability insurance shall include all 
major divisions of coverage and be on comprehensive basis including, but not limited to: 

(1) Premises operations (including X, C & U coverage as applicable),
(2) Independent Contractors Protective,
(3) Products and completed operations,
(4) Personal injury liability with employment exclusion deleted,
(5) Contractual, including specific provisions for Contractors obligation to indemnify and defend

Owner,
(6) Owned, non-owned and hired motor vehicles,
(7) Broad formed property damage including completed operations.

8. PERFORMANCE AND PAYMENT BONDS

Contractor shall furnish to Owner, in duplicate, and keep enforced during the term of the Contract, Performance 
Bonds and Payment bonds guaranteeing that Contractor will perform its obligations under the contract and will pay 
for all labor and materials furnished for the work and the performance of the work.  Such Bonds shall be issued on 
Form A1A Document A312 and by a surety acceptable to Owner, shall name Owner as obligee and shall be in an 
amount equal to 100% of the contract sum.  Contractor shall deliver the executed, approved bonds to Owner with its 
signed contract.  The Bond shall be obtained from a surety licensed to business in the State of New York and listed 
in the latest issue of US Treasury Circular 570.  The sufficiency of the bonds is subject to the approval of Owner, 
and Bonds which are deemed insufficient by Owner may be rejected.  Bonds will remain in effect for one year after 
final completion of the project. 

9. INSURANCE REQUIREMENTS (See also ARTICLE 21)

Contractor and each of its subcontractors shall provide Workers Compensation and Disability Insurance, 
Commercial General Liability Insurance, Commercial Automobile Insurance, Umbrella/Excess Liability Insurance, 
Special Protective and Highway Liability Insurance, Contractor’s Risk and all other required insurance shall be 
pursuant to those requirements set forth in the New York State Department of Transportation Standard 
Specifications (USC) dated May 1, 2016, more particularly at pages 140-146. 

In addition to the above, the insurance shall list the Owner as an additional insured on a primary and non-
contributory basis and certificate holder.  All policies will also contain no exclusions with respect to Section 240 and 
241 of the NYS Labor Law, Contract and subcontractors waive all rights of subrogation against Owner and will 
have the General Liability, Umbrella Liability and Workers Compensation Policies endorsed setting forth this 
waiver of subornation.  Contractor agrees to indemnify Owner from all applicable deductibles. 

10. COMPLIANCE WITH ADDITIONAL MUNICIPAL, STATE OR FEDERAL REQUIREMENTS
AND FUNDING REQUIREMENTS

Contractor agrees to comply with any and all rules, regulations, procedures, laws, statutes and requirements required 
of any funding agency funding any portion of this project, as well as any municipal, state or federal agency having 
jurisdiction or control of this project.  It shall be the responsibility of both Owner and the Contractor to make 
themselves aware of these requirements prior to beginning work.   

It is recognized that this project is funded by NYS Community Development Block Grant (CDBG) Program



and  Contractor  agrees  to  comply  with  any  and  all  terms,  conditions and requirements of the grant and Contractor 
acknowledges that is permitting the same. 

11. DEFENSE & INDEMNIFICATION

The Contractor shall defend, indemnify and hold harmless the Owner to the fullest extent allowed by law, and 
notwithstanding any insurance requirements, from and against any and all liability, losses, claims, actions, demands, 
damages, expenses, suits, judgments, orders, causes of action and claims, including but not limited to attorney’s 
fees, legal costs, and all other costs of defense, by reason of any liability whatsoever imposed by law or otherwise 
upon the Owner for damages to person, property or of any other kind in nature, including but not limited to those for 
bodily injury, property damage, death arising out of or in connection with its officers, employees, agents, 
contractors, sub-contractors, guests  or invitees negligence or  its/their performance or failure to perform this 
agreement. 

12. OWNER’S RIGHT TO SET-OFF

The Owner shall have all of its common law, equitable and statutory rights of set-off.  These rights shall include, but 
not be limited to, the Owner’s option to withhold for the purposes of set-off any moneys due to the Contractor under 
this agreement up to any amounts due and owing to the Owner with regard to this contract, any other contract with 
any Owner department or agency, including any contract for a term commencing prior to the term of this contract, 
plus any amounts due and owing to the Owner for any other reason, including, without limitation, tax delinquencies, 
fee delinquencies or monetary penalties relative thereto.  The Owner shall exercise its set-off rights in accordance 
with normal Owner practices, including, in cases of set-off pursuant to an audit, the acceptance of such audit by the 
Owner’s Board or its designated representative. 




