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NOTICE TO BIDDERS 



 
 
 
 

 

 
NOTICE TO BIDDERS 

 
NOTICE IS HEREBY GIVEN, that the Town of Willsboro, will accept sealed bids at the Willsboro 
Town Hall until 2:00 P.M. on March 4, 2020 for the Adsit Cabin Reconstruction.  
 
Disadvantaged Business Enterprises (DBE’s), Minority and Women Business Enterprises 
(M/WBE’s), Service Disabled Veteran-Owned Businesses (SDVOB’s) and Section 3 businesses are 
encouraged to respond.  
 
The bids shall be opened publicly and read aloud on March 4, 2020 at 2:00 P.M. at the Willsboro 
Town Hall, located at 5 Farrell Rd, Willsboro NY 12996. Please contact the Town Clerk at (518) 
963-8668 for additional information concerning the bidding. Specifications and standard proposals 
for the proposed work may be obtained at the above address, and additionally on the County’s 
website at: https://www.co.essex.ny.us/bidders/publicbids.aspx. 
        

 TIME OF RESPONSE: 
 RFP/Bid Posted:                                February 12, 2020 
 Responses Due:                                                                          March 4th, 2020 
 Town Board Bid Review & Notification of Award:                 March 11th (Regular Board Meeting). 
 Contract Execution estimated:                          March 11 – March 20, 2020  
 Project Completion:                                                                 July 31, 2020 (apprx. 90 days after NTP). 
 
All bids submitted in response to this notice shall be marked "SEALED BID – WILLSBORO ADSIT 
CABIN RECONSTRUCTION" clearly on the outside of the envelope with the bidder’s name and 
address. Each bid must be prepared and submitted in accordance with the Instructions to Bidders and 
must be accompanied by Bid Security in the form of a certified check, bank check, or bid bond in the 
amount of five percent (5%) of the total amount of the bid. The successful bidder will be required to 
furnish a Performance Bond and a Payment Bond in the statutory form of public bonds required by 
Section 137 of the State Finance Law, each for one hundred percent (100%) of the amount of the 
Contract. The Municipality reserves the right to reject any or all bids, and advertise for new bids, if in 
its opinion the best interest of the Municipality will hereby be promoted. 
 
The Town of Willsboro affirmatively states that in regard to any contract entered into pursuant to 
these instructions, without regard to race, color, sex, religion, age, national origin, disability, sexual 
preference or Vietnam Era veteran status, disadvantaged and minority or women-owned business 
enterprises will be afforded equal opportunity to submit bids in response hereto.  
 
Dated: February 12th, 2020 
 
Office of Community Resources 
7533 Court Street – PO Box 217 
Elizabethtown, New York 12932  
(518) 873-3426 

 



 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

INSTRUCTIONS TO BIDDERS



 
 
 
 

 Instructions to Bidders  1 

 
EXAMINATION OF DOCUMENTS 

Carefully examine and be familiar with the Contract Documents (as defined in Article 1.1 of the 
General Conditions).   

Examine the information concerning subsurface or other latent physical conditions. It is presented 
in good faith but is not intended as a substitute for personal investigation, interpretations or 
judgment of the Contractor. 

 
VISIT TO THE SITE 

Bidders will have an opportunity to visit the site of the work on at the site located at 3787 Main 
St.; contact the Town Hall during business hours to coordinate a site visit. Attendance at the 
site visit is not mandatory in order to bid for the work. Contact one of the Designated Contacts 
listed on the Notice to Bidders at least 24 hours in advance of the site visit time to notify of your 
intent to attend. 

Become familiar with restrictions and regulations relating to the work. Existing restrictions and 
regulations will not be considered as grounds for any additional cost over the Contract sum. 

Contractor will be expected to assume the risk of encountering any subsurface or other latent 
physical condition which can be reasonably anticipated on the basis of documentary 
information provided by the Municipality and from inspection and examination of the site. 

 
RESOLUTION OF DISCREPANCIES AND AMBIGUITIES 

Direct all questions regarding the intent or meaning of the drawings or specifications to the 
Contacts as noted in the Notice to Bidders. Any reply to such an inquiry, including the initial 
questions, will be communicated by Addendum to all bidders who have obtained drawings and 
specifications.  Inquiries that do not follow the above process will not be answered. 

Interpretations of Contract Documents by Municipality personnel or the Design 
Professional are not binding.  
 

PREPARATION OF BIDS 

Bidders shall submit bids on the bid form attached hereto, including the Non-
Collusive/Procurement Lobbying Bidding Certification. Make no changes of any kind in the 
bid form phraseology, or anywhere on the bid form. Fill in all blank spaces legibly and in ink. All 
amounts shall be given in full in both writing and also in figures. In case of a discrepancy 
between the amount written in words and that given in figures, the amount written in words is 
binding. 

When the Contract Documents require alternate price quotations, indicate the amounts to be added 
to or deducted from the base bid. If the work is to be performed at no change in cost, indicate the 
word "NONE". Any bid which fails to indicate a sum or the word "NONE", shall be considered 
informal and may be rejected. 

Sign the bid form in the space provided. An officer or a principal of a corporation or a partnership 
signing for the bidder shall print or type the legal name of the person, partnership or corporation on 
the line provided and place his or her signature after "SIGN BID HERE". The same procedure 
shall apply to the bid of a joint venture by two or more firms, except that the signature and title of 



 
 
 
 

 Instructions to Bidders  2 

an officer or a principal of each member firm of the joint venture shall be required. 

Note in the spaces provided on the bid form, the Addenda, by numbers and dates, which have been 
received. If no Addenda have been received, insert the word "NONE". 

Use street address in addition to a Post Office Box address (if any).  

 
BID SECURITY INFORMATION 

Bid Security, in the amount of five percent (5%) of the total amount of the Bid, is required to be 
submitted with the bid as a guarantee that the bidder will enter into the contract if awarded, and 
that the bidder will furnish all required information to enter into contract within ten (10) days 
after receipt of notice of award. Bid Security shall consist of a bid bond or a certified check or a 
bank check drawn upon a legally incorporated bank or trust company and payable to the 
Municipality. The bid bond must be from a Surety company approved by the State. The form of 
any bid bond and the surety issuing it shall be subject to the approval of the Municipality. The 
Bid Security of the two lowest bidders will be returned upon the acceptance of Performance and 
Payment Bonds and the execution of the Contract by the lowest bidder. The Bid Security of 
all other bidders will be returned as soon as possible after the low bidder is determined. 

 
SUBMISSION OF BID 

Submit Bid Form and Bid Security in a sealed envelope. 

All bids must be received at or before the time specified in the Notice to Bidders, at the place 
designated for bid opening. 

A late bid will be considered if (1) its arrival at the place designated after the time specified can be 
shown by documentary or other proofs to be due to the mishandling by employees of the 
Municipality and (2) that absent such mishandling, the bid would have arrived timely. Delays in 
the U.S. Mail or any other means of transmittal, including couriers or agents of the State, other 
than employees of the Municipality will not suffice to excuse late arrival. 

A late bid not eligible for consideration will be returned unopened with notification of the reason 
for its refusal. 

 
MODIFICATION OF BID 

Bid modifications by amendment may be considered on condition that: 

1. The amendment arrives before the time set for the bid opening. 

2. The amendment is in writing and signed by the bidder. 

3. The bid, as amended, conforms in all respects with the Contract Documents.  

 
WITHDRAWAL OF BID 

A bid may be withdrawn at any time prior to the time specified for opening. 

After the bid opening, a bid may not be withdrawn prior to the date that is fifteen (15) days after 
such bid opening. Withdrawal of bid prior to such date would be cause for forfeiture of the 
Security Bond. 
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Notwithstanding the foregoing, after the bid opening, a bidder may request the withdrawal of the 
bid on the ground of demonstrable mistake in accordance with New York General Municipal 
Law § 103-11. Upon prompt written application, the Municipality may conduct a hearing. 
Each element of § 103-11 must be proven by clear and convincing evidence in order to justify 
withdrawal. The judgment of the Municipality shall be final and conclusive. Should the 
judgment be against allowing withdrawal, then the failure of the Contractor to proceed would be 
cause for forfeiture of their Bid Security. 

 

DISQUALIFICATION OF BIDDERS 

The Municipality reserves the right to disqualify bids, before or after opening, upon evidence of 
collusion with intent to defraud or other illegal practices upon the part of the bidder.  

 

OPENING OF BIDS 

Bids shall be opened as announced in the Notice to Bidders. Bidders or their authorized agents are 
invited to attend. 

 
AWARD OF CONTRACT 

The Contract shall be awarded to the lowest responsible and reliable bidder as will best promote 
public interest unless all bids are rejected by the Municipality. 

If alternates are included in the Bidder’s bidding documents, the Municipality reserves the right to 
accept or reject any or all alternates. The lowest bid will be determined by the sum of the 
base bid and the accepted alternates in the manner prescribed on the Bid Form. 

If alternate base bids are indicated in the bidding documents, the low bid will be determined by the 
lowest amount bid for any of the alternate base bids. 

The Municipality reserves the right to reject any or all bids, and advertise for new bids, if in its 
opinion the best interest of the Municipality will hereby be promoted. In the event that all bids 
are rejected, each bidder will be so notified. 

No later than fifteen (15) days after the bid opening, the Municipality shall accept a bid or reject 
all bids. Written notification of acceptance with the final Contract Documents shall be mailed 
or delivered to the selected bidder.  

If the selected bidder fails to execute and return the Contract Documents without modification with 
the bidder's Performance and Payment Bonds and Certificate of Insurance, within ten (10) days 
of receipt of notification, the Municipality shall have the right to reject the bid and select next 
lowest bidder. In this case, the Bid Security of the first bidder shall be forfeited. 

 

INFORMALITIES 

Any bid which fails to conform to the requirements of the Contract Documents may be rejected. 

The Municipality may waive any informality or afford the bidder an opportunity to remedy any 
deficiency resulting from a minor informality or irregularity. 
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DETERMINATION OF CONTRACTOR'S RESPONSIBILITY 

1. The New York State Vendor Responsibility Questionnaire For-Profit Construction 
(CCA-2) shall be submitted by the apparent low bidder to the Owner as a condition of 
contract award. 

2. Contractor shall at all times during the contract term remain a responsible vendor. 
Contractor agrees, if requested by the Municipality, to present evidence of its continuing 
legal authority to do business in New York State, its integrity, experience, ability, prior 
performance, and organizational and financial capacity to carry out the terms of this 
contract. 

3. The Municipality reserves the right to suspend any or all activities under this contract, at 
any time, when the Municipality discovers information that calls into question the 
responsibility of Contractor. In the event of such suspension, Contractor will be given 
written notice outlining the particulars of such suspension. Upon issuance of such notice, 
Contractor must comply with the terms of the suspension order. Contractual activities 
may resume at such time as the Municipality issues a written notice authorizing 
resumption of contractual activities. 

4. Notwithstanding the provision of Article 15 of the General Conditions of the contract 
pertaining to Termination and Revocation, upon written notice to Contractor and a 
reasonable opportunity to be heard with appropriate Municipality staff, this contract may 
be terminated by the Municipality at Contractor’s expense where Contractor is determined 
by the Municipality to be non-responsible. In such event, the Municipality may pursue 
available legal or equitable remedies for breach. 

 
LIQUIDATED DAMAGES 

The Contract Documents contain a provision that the Contractor will pay liquidated damages 
for each day of delay in the physical completion of the Work. 

 

REFUND OF DEPOSIT FOR CONTRACT DOCUMENTS 

Full refund of the deposit for one set of Contract Documents will be made to Bidders who return the 
Contract Documents in good condition within thirty (30) days following the award of the contract 
or rejection of the bids covered by such Contract Documents. Non-bidders who have placed deposits 
for any sets of Contract Documents will be refunded fifty percent (50%) of their deposit within 
thirty (30) days following the award of the contract or rejection of the bids covered by the Contract 
Documents. 

 
Prevailing Wages – This project includes State prevailing wages and Federal wage rates. If 
Federal Davis-Bacon wage rates differ from the New York State prevailing wage rates, then the 
higher of the two rates shall apply and be paid to eligible workers. 
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WORKERS’ COMPENSATION INSURANCE AND DISABILITY BENEFITS 
REQUIREMENTS 

A policy covering the obligations of the Contractor in accordance with the Workers’ 
Compensation Law and the Disability Benefits Law covering all operations under the contract, 
whether performed by the contractor or the subcontractor is required for all contracts.  See Article 
21.4 and 21.5 of the General Conditions attached hereto. Special attention is called to the 
insurance requirements contained in the Supplementary Conditions for Contracts attached as 
Appendix A. 

 

 

REQUIRED DOCUMENTS TO PROVIDE WITH BIDS 
 

 Completed Bid Form 
 Bidders Certification 
 Iran Divestment Act Certification 
 Vendor Responsibility Questionnaire 
 NYS Sexual Harassment Policy & Training Cert. 
 Proposed Subcontract/Supplier list 
 Bid Bond 
 References: Demonstrated experience in Historic Structures and Log Cabins 

 



 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
BID FORM
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DETACH AND USE THIS FORM – SUBMIT ALL [4] PAGES 
 

BID FORM: ADSIT CABIN- LUMP SUM 
 

THE TOWN RESERVES THE RIGHT TO REJECT ANY OR ALL BIDS. EACH BID FORM SHALL BE 
ACCOMPANIED BY BID SECURITY IN THE FORM OF A CERTIFIED CHECK OR A BANK CHECK DRAWN 
UPON A LEGALLY INCORPORATED BANK OR TRUST COMPANY AND MADE PAYABLE TO THE TOWN IN 
THE AMOUNT STATED IN THE NOTICE TO BIDDERS. 
 

EACH BID MUST INCLUDE THE FOLLOWING: 
 COMPLETED ORIGINAL BID FORM (FULLY EXECUTED – In a sealed Envelope) 
 BID SECURITY (5%) IN THE AMOUNT OF $[_______] & BID BOND 
 [WICKS EXEMPTION IF CONTRACT AMOUNT IS ABOVE APPLICABLE THRESHOLD] 
 Appendix B & C 
 NYS Sexual Harassment Policy & Cert. 
 List of proposed Subs & Suppliers, including proposed MWBE vendors 
 List of References for Historic Structures/Log Cabins 

 
Project Location Project Owner 
ADSIT CABIN RECONS,  3787 MAIN ST. TOWN OF WILLSBORO 
 TOWN OF WILLSBORO 

ESSEX COUNTY, NY 
FARRELL RD.  
WILLSBORO, NY 12996 

   
 
To whom it may concern: 

1. The undersigned proposes to perform the Work required for this project in accordance with the Contract Documents 
for the lump sum price of: 

 

 
TOTAL BID AMOUNT (Total entered shall be the sum of the above noted Base Bid and Allowance amounts): 

 
To be filled in by Contractor 

In Words 
 
 
In Numbers 
 
 

 
In case of Discrepancy between the price in words and that in figures, the price in words will be considered 
the price bid. 

 
2. The undersigned agrees to complete the Work per phase of the Contract by the dates noted in the Technical 

Specifications and Drawings and all Work no later than thirty (30) days after Contractor receives a notice to 
proceed with construction from the Municipality. The Contractor agrees, in the event the Contractor fails to 
complete all the Work on time, to pay the Municipality liquidated damages, as stated in the General Conditions, for 
each day of delay (per phase) in the physical completion of Work. 

 
3. The undersigned agrees that the bid security shall become the property of the Municipality if this bid is accepted and 

the bidder does not submit executed copies of the Agreement contained in the Contract Documents within ten (10) 
days of receipt of a written request. A performance bond and a payment bond, each in an amount equal to the total 
bid sum, shall be submitted as required with the executed agreements and shall be the statutory form of Public 
Bonds required by section 137 of the State Finance Law. 

 
4. The undersigned hereby certifies his or her compliance with the following: 
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NON-COLLUSIVE / PROCUREMENT LOBBYING BIDDING CERTIFICATION 
 
 
 
By submission of this bid, each bidder and each person signing on behalf of any other bidder certifies, and in the case of a 
joint bid, each party thereto certifies as to its own organization, under penalty of perjury, that to the best of his or her 
knowledge and belief: 
 

A. The prices of this bid have been arrived at independently without collusion, consultation, communication or 
agreement for the purpose of restricting competition, as to any matter relating to such prices with any other 
bidder or with any competitor; 
 

B. Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly 
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or 
indirectly, to any other bidder or to any competitor; and 
 

C. No attempt has been made or will be made by the bidder to induce any other person, partnership or 
corporation to submit or not to submit a bid for the purpose of restricting competition. 
 

D. Within the previous four years, has the bidder been found non-responsible by a government entity? (check 
one) 

 
__________ YES __________ NO 

 
 

E. If “yes”, was the determination of non-responsibility due to (1) engaging in impermissible contacts with a 
government entity, or (2) the intentional provision of false or incomplete information to a government 
entity? (check one) 

 
__________ YES __________ NO 
 
(If yes, please explain on a separate sheet.) 
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The undersigned acknowledges receipt of the following numbered addenda to the Contract Documents: 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
____________________________________________________________________________________ 
 
 
 
 
 
 
 
 
 
The undersigned has carefully examined the Contract Documents and agrees to perform this contract and to provide all goods 
and / or services, labor, material and equipment necessary for this contract. In addition, the bidder certifies that all 
information submitted regarding the Procurement Lobbying Law is complete, true and accurate. If such information is 
found to be intentionally false or intentionally incomplete, the Municipality reserves the right to terminate the resulting 
contract by providing written notification to the Contractor in accordance with the written notification terms of the contract. 
 
 
Date: ___________________   Signature: ___________________________________________ 
 
      Print Name: __________________________________________ 
 
      Title: _______________________________________________ 
 
Company Name: _____________________________________________________________________________ 
 
Street Address: ______________________________________________________________________________ 
 
City / State / Zip: _____________________________________________________________________________ 
 
Mailing Address: _____________________________________________________________________________ 

(If different from Street Address) 
 
Federal I.D. #: _______________________________  Telephone #: ____________________________ 
 
 

Continued on next page → 
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If a bidder is a corporation, indicate officers below; if a bidder is a firm, indicate members below; if a bidder is a partnership, 
indicate partners below: 

 
  Name       Legal Residence 
 
 
 
______________________________________  __________________________________________ 
 (President / Member / Partner)  
       __________________________________________ 
 
       __________________________________________ 
 
 
 
 
______________________________________  __________________________________________ 
           (Vice President / Member / Partner) 
       __________________________________________ 
 
       __________________________________________ 
 
 
 
_______________________________________  __________________________________________ 
 (Secretary / Member / Partner) 
       __________________________________________ 
 
       __________________________________________ 
 
 
 
 
_______________________________________  __________________________________________ 
 (Treasurer / Member / Partner) 
       __________________________________________ 
 
       __________________________________________ 



EJCDC® C-430, Bid Bond (Penal Sum Form). Published 
2013. 

 

 

 
LIST OF SUBCONTRACTORS/SUPPLIERS 

 
Herewith is the list of subcontractors referenced in the bid submitted by: 

(Bidder) ...................................................... 

To (Owner)    

 

Dated ....................... and which is an integral part of the Bid Form. 

 
The following work will be performed (or provided) by subcontractors/suppliers and coordinated by us: 

 

 

TRADE MWBE / SDVOB? 
(Yes, No) 

NAME 

   

   

   

   

   

   

   

   

   

   

   

 

 

 



EJCDC® C-430, Bid Bond (Penal Sum Form). Published 
2013. 

 

 

BIDDER’S 
CERTIFICATION 

 
Name of Bid:     
 

In submitting this Bid, BIDDER represents, as more fully set forth in this Bid, that: 
 

a) BIDDER acknowledges that they have read, understand, and agree to all aspects of the terms 
and specifications as presented without reservation or alteration. 

b) When awarded, the bid package becomes the “Contract Document”. 
c) That the organization, its principals, and sub-recipients are not currently suspended or 

debarred from doing business with the Federal Government. 
d) The BIDDER has implemented a written policy addressing sexual harassment prevention in the 

workplace and provides annual sexual harassment prevention training to all of its employees in 
accordance with New York State Labor Law §201-g. 

 

Date:     
 

Vendor:     
 

Authorized Signature:     
 

Print Name:     
 
 
 
 

Subscribed to and sworn to before me 
 
this day of  , 20   
 
 
 
 
 

Notary Public 

  



EJCDC® C-430, Bid Bond (Penal Sum Form). Published 
2013. 

 

 

 
LIST OF PROJECT REFERENCES (WHEN REQUESTED) 

 
 

NAME CONTACT INFORMATION 
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PENAL SUM 

Bid Bond 

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where 
applicable. 
 
 
BIDDER (Name and Address): 

 

 
SURETY (Name, and Address of Principal Place of Business): 

 
OWNER (Name and Address): 

 

 
BID 

 

Bid Due Date:  

Description (Project Name— Include Location):  

BOND 
 

Bond Number:  

Date:  

Penal sum   $  
(Words) (Figures) 

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Bid Bond to be duly executed by an authorized officer, agent, or representative. 
BIDDER SURETY 
  (Seal)   (Seal) 
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal 

By:    By:   
Signature Signature (Attach Power of Attorney) 

Print Name Print Name 

Title Title 

Attest:      Attest:     
Signature Signature 

Title Title 

Note: Addresses are to be used for giving any required notice. 
Provide execution by any additional parties, such as joint venturers, if necessary. 



 

 

PENAL SUM 
 

 

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, 
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of 
the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this 
Bond shall be Owner’s sole and exclusive remedy upon default of Bidder. 
 
2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the 
Bidding Documents and any performance and payment bonds required by the Bidding Documents. 
 
3. This obligation shall be null and void if: 
 

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents 
(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the 
Bidding Documents and any performance and payment bonds required by the Bidding Documents, or 

 
3.2 All Bids are rejected by Owner, or 

 
3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents 

(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety 
when required by Paragraph 5 hereof). 

 
4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with 
reasonable promptness, identifying this Bond and the Project and including a statement of the amount due. 
 
5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of 
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award 
including extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written 
consent. 
 
6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default 
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid 
due date. 
 
7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in 
the state in which the Project is located. 
 
8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses 
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by 
United States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be 
effective upon receipt by the party concerned. 
 
9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the 
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and 
deliver such Bond and bind the Surety thereby. 
 
10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of 
any applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth 
at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute 
shall govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and 
effect. 
 
11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable. 
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ESSEX COUNTY 

 
TO BE EXECUTED BY SELECTED BIDDER ONLY 

 

This Agreement (the “Agreement”) made by and between the TOWN OF WILLSBORO, a 
municipal corporation, hereinafter referred to as the “Municipality” or the “Subrecipient” and 
________TBA__________, hereinafter referred to as the “Contractor”. 
 

W I T N E S S E T H 
 

1) The Contractor agrees that all Contract Documents (as such term is defined in Article 
1.1 of the General Conditions) are deemed attached hereto and incorporated in this Agreement. The 
Contractor agrees to perform the Work in accordance with all Contract Documents incorporated 
herein for TOWN OF WILLSBORO ADSIT CABIN RECONSTRUCTION. 

 
2) The Contractor agrees that the Supplementary Conditions (“Supplementary 

Conditions”) attached as Appendix A to the General Conditions shall apply to the Contractor. 
Contractor further agrees that it shall include such Supplementary Conditions in any subcontract 
entered into in connection with the Project. The Contractor shall also require all subcontractors to 
flowdown the Supplementary Conditions to all lower-tiered subcontractors as well as the 
requirement to flowdown such terms to all subcontractors below the lower-tiered subcontractors. 
 

3) The Contractor agrees to complete the Work no later than _ninety (90) _ days after 
the Contractor receives a notice to proceed with construction from the Municipality. 
 

4) The Contractor agrees, in the event the Contractor fails to complete all the Work on 
time, to pay the Municipality liquidated damages as per the General Conditions, Article 14.10, 
for each day of delay in the physical completion of the Work. 
 

5) The Municipality agrees to pay the Contractor in accordance with the Contract 
Documents and in consideration of the completion of the Work, as follows: 
 
IN WORDS: ______________________________________________________ 

IN NUMBERS: $____________________ 
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CONTRACT SIGNATURE PAGE 
 

IN WITNESS WHEREOF, the MUNICIPALITY and the CONTRACTOR have 
executed this Agreement on the date and year indicated. 

 

OWNER 
 

 

__________________  By: ________________________________________________  
Date Name: Shaun Gillilland 
 Title: Town Supervisor 

 

 

 

CONTRACTOR 
 

 

__________________  By: ________________________________________________  
Date  
 Name (print): ___________________________________________ 
 
 Title (print): ___________________________________________ 

 

 

Federal ID Number:    
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CONTRACTOR'S SIGNATURE MUST BE NOTARIZED.  USE EITHER THE 
INDIVIDUAL, PARTNERSHIP, OR CORPORATION FORM, AS APPROPRIATE 

 

INDIVIDUAL 
 

STATE OF NEW YORK ) 
) SS.: 

COUNTY OF ) 
 

On this day of , 2020, before me personally came 
, to me known and known to me to be the person described in and who 

executed the foregoing instrument, and he or she acknowledged to me that he or she executed 
the same. 

 

 
 

Notary Public 
 

 

PARTNERSHIP 
 

STATE OF NEW YORK ) 
) SS.: 

 

COUNTY OF  ) 

On this day of , 2020, before me personally came 
, to me known and known to me to be the person who executed the above 

instrument, who, being duly sworn by me, did for himself or herself depose and say that he or 
she is a member of the firm of  , consisting of himself or 
herself and ,  and that he or she executed the 
foregoing instrument in the firm name 
of , had authority to sign same, and did duly acknowledge to 
me that he or she executed the same as the act and deed of said firm for the uses and purposes 
mentioned therein. 

 

 

 

Notary Public 
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CORPORATION 
 

STATE OF NEW YORK ) 
) SS.: 

 

COUNTY OF  ) 

On this day of , 2020, before me personally came 
, to me known, who being by me duly sworn, did depose and say that he or 

she is the of                                                                          , 
the corporation described in and which executed the foregoing instrument; that he or she has 
been duly authorized by the Board of Directors of said corporation to execute the foregoing 
instrument on behalf of said corporation and that he or she signed his or her name thereto by 
order of said corporation for the purposes and uses therein described. 

 

 

 

Notary Public 
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GENERAL CONDITIONS 
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ARTICLE 1 – THE CONTRACT DOCUMENTS 
 

1.1 The “Contract Documents” are comprised of the following documents, in the 
following order of precedence all of which are hereby incorporated by reference and 
shall hereinafter be referenced as the “Contract.” 

1. General Conditions; 
2. Appendix A –Supplementary Terms & Conditions; 
3. Appendix B – Iran Divestment Certification; 
4. Appendix C - Vendor Responsibility Questionnaire; 
5. Appendix D – Existing Conditions; 
6. Appendix E - Contractors Payment Application Form; 
7. Appendix F – Contractors Change Order Forms; 
8. Appendix G – Funding Agency Requirements; 
9. Appendix H – Project Federal and/or Prevailing Wage Rate Schedule; 
10. Appendix I -   NYS Sexual Harassment Requirements  
11. Agreement; 
12. Instructions to Bidders; 
13. Notice to Bidders; 
14. Performance Bond; 
15. Payment Bond; 
16. All Required Forms and Certificates of Insurance; 
17. All Addenda issued prior to the receipt of bids; 
18. An Approved M/WBE, SDVOB or Section 3 Utilization Plan, if required; 

 
1.2 The Contract Documents form the Contract. The Contract represents the entire and 

integrated agreement between the parties and supersedes all prior negotiations, 
representations and agreements, either written or oral. 
 

1.3 The Contract may not be modified except in accordance with the General Conditions. 
 

ARTICLE 2 – DEFINED TERMS 
2.1 The following terms shall have the meanings ascribed to them in this Article, wherever 

they appear in the Contract Documents. 

2.2 The term “Bid” means the approved prepared bid form on which the Bidder is to submit 
or has submitted a bid for the Project contemplated. 

2.3 The term “Bidder” means any individual, firm or corporation submitting a Bid for the 
Project contemplated, acting directly or through a duly authorized representative. 

2.4 The term “Bid Security” means the collateral in the form of a certified check, bank check 
or bid bond to be furnished by the Bidder as a guarantee of his or her ability to procure 
the minimum equipment and liquid assets specified and that Bidder shall enter into a 
Contract with the Municipality for the performance of the Work. 

2.5 The term “Change Order” means a written order to the Contractor signed by the 
Contractor and the Municipality authorizing a Change in the Work or an adjustment in 
the Contract Sum or the Contract Time. The Contract Sum and the Contract Time may be 



 

 

changed only by Change Order. 

2.6 The term “Comptroller” means the Comptroller of the State of New York. 

2.7 The term “Contractor” means the person, firm, partnership or corporation executing the 
Contract or the successor or assignee of the Contractor approved in writing by the 
Municipal Representative. 

2.8 The term “Days” shall mean calendar days. 

2.9 The term “Liquidated Damages” means the total amount of money to be assessed against 
the Contractor for delay in completion of the Contract. The total amount of such damages 
shall not exceed the amount per day stipulated in Article 14.10 times the numbers of 
Days completion is delayed, unless otherwise specified in the Notice to Bidders. 

2.10 The term “Material” means any approved material acceptable to the Municipality and 
conforming to the requirements of the Technical Specifications and Drawings. All 
processes and materials shall at all times be open to inspection and testing by the 
Municipality and its authorized representatives. 

2.11 The term “Municipal Representative” means the representative of the Municipality who 
will have general direction and supervision of the work. The Municipality may 
designate any person, persons, firm, partnership or corporation to act as Municipal 
Representative. 

2.12 The term “Municipality” shall mean the municipal corporation of the TOWN OF 
WILLSBORO. 

2.13 The term “Offerer” shall mean the individual or entity, or any employee, agent of 
consultant or person acting on behalf of such individual or entity that contacts a 
governmental entity about a governmental procurement during the restricted period of 
such governmental procurement. 

2.14 The term “Payment Bond” is a bond guaranteeing prompt payment of monies due to all 
persons furnishing labor or materials to the Contractor or any Subcontractor in the 
prosecution of the Work provided for as set forth in State Finance Law Section 137. 

2.15 The term “Performance Bond” means a written guaranty from a third-party guarantor 
provided to the Municipality by Contractor upon the award of the Contract to ensure 
the full performance of the Work and completion of the Project as set forth in the 
Contract Documents. The form of the Performance Bond is subject to the approval of 
the Municipality. 

2.16 The term “Physical Completion Date” means the date upon which the Contractor and the 
Municipal Representative agree that all deficiencies noted on the final inspection report 
have been corrected as evidenced by the issuance of the Physical Completion Report. 

2.17 The term “Physical Completion Report” means the report issued by the Municipal 
Representative in which all the deficiencies in the Work are noted. 

2.18 The term “Plan” or “Drawings” means an illustrated graphic that typically includes 
technical layout information, specification data, and details as required to facilitate the 
construction of an entire project or smaller unit of work. 

2.19 The term “Premises” means all land, buildings, structures, or other items of any kind 
located around or adjacent to the Site and owned, occupied or otherwise used by the 



 

 

Municipality. 

2.20 The term “Project” means Work at the site carried out pursuant to one or more sets of 
Contract Documents. 

2.21 The term “Project Manual” means the combined Notice to Bidders, Instructions to 
Bidders, Addenda, Bid Forms, Agreement Form, General Conditions, All Appendices, 
the Summary of and Implementation Guidelines for § 139-J of the State Finance Law, 
Other Sample Forms, Prevailing Wage Rates, the Technical Specifications and 
Drawings, and the Bid, issued prior to the receipt of bids. 

2.22 The term “Provide” means to furnish and install, complete, in place and ready for 
operation and use. 

2.23 The term “Samples” are physical examples submitted by the Contractor of materials, 
equipment or workmanship to establish a standard, which the Contractor is required to 
meet. 

2.24 The term “Schedule of Values” means a breakdown of the Contract Sum in tabular form 
that lists the dollar value of individual work items. Schedule to be provided in enough 
detail to facilitate evaluation of the Payment Application by the Municipality. 

2.25 The term “Shop Drawings” are drawings, diagrams, illustrations, schedules, test data, 
performance charts, cuts, brochures and other data which are prepared by the Contractor 
or any Subcontractor, manufacturer, supplier or distributor, and submitted by the 
Contractor and which illustrate a portion of the Work. 

2.26 The term “Site” means the area within the contract limit lines as identified in the 
drawings, or adjacent areas designated in writing by the Municipality. Some contracts 
might involve separate and distinct sites. 

2.27 The term “State” means the State of New York. 

2.28 The term “Subcontractor” means a person, firm, partnership or corporation executing a 
portion of the Work for the “Contractor,” who has the sole responsibility for his or her 
performance. 

2.29 The term “Substantial Completion” means that the Work or major milestones thereof as 
contemplated by the terms of this Contract are sufficiently complete so that the Site can 
occupy or utilize the Work or designated portion thereof for the use for which it is 
intended. 

2.30 The term “Surety” means the entity which is bound with and for the Contractor, and 
which is engaged to be responsible for the Contractor’s acceptable performance of the 
Project for which he or she has contracted and for all Labor, Performance, and Material 
Bonds. 

2.31 The term “Technical Specifications” means the body of directions and/or requirements 
contained in this document, together with all documents of any description, and 
agreements made (or to be made), pertaining to the methods (or manner), of performing 
the work and quality (as shown by test records) of accepted materials to be furnished 
under this Contract. 

2.32 The term “Work” means the total sum of labor, supervision, materials and equipment 
necessary for the proper completion of the Contract as set forth in the Contract 



 

 

Documents. 
ARTICLE 3 – INTERPRETATION OF CONTRACT DOCUMENTS 

 

3.1 The Technical Specifications and Drawings are complementary, and what is called 
for by one shall be as binding as if called for by all. It is not intended to include 
work not properly inferable from the Technical Specifications and Drawings. In all 
cases, labelled dimensions shall take precedence over scaled dimensions, and the 
larger scale details take precedence over smaller scale drawings. In the case of 
difference between Drawings and Technical Specifications, the Technical 
Specifications shall govern. 

3.2 Upon his or her own initiative or the Contractor's written request, the Municipality 
may issue written interpretation or drawings necessary for the proper execution or 
progress of the work which interpretation shall be consistent with and reasonably 
inferable from the Contract Documents. 

3.3 The language of the Contract Documents is directed at the Contractor unless specifically 
stated otherwise. 

3.4 The organization of the Technical Specifications into divisions, sections and articles, 
and the arrangement of Drawings shall not control the Contractor in dividing the 
Work among subcontractors or in establishing the extent of Work to be performed by 
any trade. 

3.5 In the event of conflicting provisions in the Contract Documents, the Technical 
Specifications shall take precedence over the Drawings. 

3.6 If during the performance of the Work, the Contractor identifies a conflict in the Contract 
Documents, or a variation from any applicable statute, rule or regulation, the Contractor 
shall promptly notify the Municipality in writing of the conflict. The Municipality shall 
promptly acknowledge the notification in writing and advise the Contractor, pursuant to 
Paragraph 3.2 of these General Conditions, as to the interpretation to be followed in the 
performance of the Work. 

 
ARTICLE 4 – SHOP DRAWINGS AND OTHER SUBMITTALS 

 

4.1 Shop Drawings (see Article 2.26) 

4.2 Product data are manufacturer's catalog sheets, brochures, standard diagrams, illustrations, 
schedules, performance charts, test data, standard schematic drawings, specifications and 
installation instructions. 

4.3 Samples are physical examples submitted by the Contractor of materials, equipment or 
workmanship to establish a standard that the Contractor is required to meet. 

4.4 The Contractor and the Municipality shall adhere to the submittal and scheduling 
requirements for Shop Drawings, product data and Samples set out in the Technical 
Specifications and Drawings. 

4.5 By approving and submitting Shop Drawings and samples, the Contractor represents that 
the Contractor has determined and verified all field measurements, field construction 
criteria, materials, catalog numbers and similar data and that he or she has checked and 



 

 

coordinated each Shop Drawing and Sample with the requirements of the Contract 
Documents. 

4.6 The Municipality’s approval of Shop Drawings, product data and Samples shall not 
relieve the Contractor of responsibility for any deviation from the requirements of the 
Contract Documents unless the Contractor has previously informed the Municipality of the 
deviation in a separate writing at the time of submission and received written approval for 
the specific deviations. The Municipality’s approval shall not relieve the Contractor from 
responsibility for errors or omissions in the shop drawings, product data or samples. 

4.7 No portion of the Work requiring Shop Drawings, product data or Sample submission shall 
be commenced until the appropriate submission has been approved by the Municipality. 

4.8 Any portions of the Work requiring Shop Drawings, product data and Samples shall be 
installed in accordance with the approved Shop Drawings, product data and Samples. 

 
ARTICLE 5 – SCHEDULE 

 

5.1 Each Contractor shall deliver to the Municipality and receive approval prior to 
commencing work, a detailed schedule concerning his or her operations upon the Project 
on a form acceptable to the Municipality, which shall indicate completion within the 
specified time frame, to the satisfaction of the Municipality. 

5.2 During the term of this Agreement, the Municipality may require any Contractor to 
modify any schedules which he or she has submitted either before or after they are 
approved so that: 

 
(a) The Work or the Project may be properly progressed. 
(b) Changes in the Work or the Work of other Contractors are properly reflected in 

these schedules. 
 

ARTICLE 6 – MATERIALS 
 

6.1 All materials, equipment and articles used permanently in the Work that become the 
property of the Municipality shall be new unless specifically stated otherwise in the 
Contract. 

6.2 Except where specifically provided otherwise, whenever any product is specified by the 
name, trade name, make, model or catalog number of any manufacturer or supplier, the 
intent is not to limit competition, but to establish a standard of quality that the Municipality 
has determined is necessary. The words "or equal" shall be deemed inserted in each 
instance. The Contractor may use any product equal to that named in the Contract 
Documents that is approved by the Municipality and which meets the requirements of the 
Contract Documents provided the Contractor gives timely notice of his or her intent in 
accordance with the submittal and scheduling requirements. 

6.3 The Contractor shall have the burden of proving at the Contractor's own cost and expense 
to the satisfaction of the Municipality that the proposed product is equal to the named 
product. The Municipality may establish criteria for product approval. The Municipal 
Representative shall determine in his or her absolute discretion whether a proposed 



 

 

product is to be approved. 

6.4 If the Contractor fails to comply with the provisions of this Article, or if the Municipal 
Representative determines that the proposed product is not equal to that named, the 
Contractor shall supply the product named. 

6.5 The Contractor shall have and make no claim for the extension of time or for damages 
because the Municipal Representative requires a reasonable period of time to consider a 
product proposed by the Contractor or because the Municipal Representative disapproves 
such a product. 

6.6 Where optional materials or methods are specified, or where “or equal” submissions are 
approved, the Contractor shall make all adjustments to contingent work, whether the 
contingent work be the Work of its contract or the Work of another Contract, necessary to 
accommodate the option or “or equal” product it selects without extra or additional cost. 

6.7 The Contractor shall within 48 hours remove from the Premises all materials rejected by 
the Municipality as failing to conform to the Contract, whether incorporated in the 
Work or not, and the Contractor shall promptly substitute satisfactory materials in 
accordance with the Contract and without expense to the Municipality. In addition, the 
Contractor shall bear the expense of making good all work of other contractors destroyed 
or damaged by such removal or replacement. 

6.8 Royalties and patents: The Contractor shall pay all royalties and license fees. The 
Contractor shall defend all suits or claims for infringement of any patent rights and shall 
defend, indemnify and save the Municipality harmless from loss on account thereof, except 
that the Municipality shall be responsible for all such loss when a particular design, 
process or the product of a particular manufacturer or manufacturers is specified. 

6.9 Asbestos Free Materials: All materials used for construction shall be free of asbestos 
containing materials. If asbestos is found in installed products not previously approved by 
the Municipality, then it will be the responsibility of the Contractor to abate the asbestos 
containing material and replace the work with new asbestos free materials at no cost to the 
Municipality. 

6.10 The Contractor agrees that if the value of this Contract exceeds $100,000 all structural 
steel, reinforcing steel and other major steel items to be incorporate in the Work of this 
Contract shall be produced and made in whole or substantial part in the United States, its 
territories or possessions. 
 

ARTICLE 7 – CONTRACTOR'S SUPERVISION 
 

7.1 The Contractor shall designate a competent supervisor for the Work to represent the 
Contractor at the site at all times with authority to act for the Contractor (“Contractor’s 
Representative”). The Contractor shall notify the Municipality in writing of the identity of 
the Contractor’s Representative prior to the commencement of the Work. All directions 
given the Contractor's Representative shall be as binding as if given to the Contractor. 

7.2 Should the Municipality deem any employee of the Contractor incompetent or 
negligent or for any cause unfit for his or her duty, the Contractor shall dismiss such 
employee and he or she shall not again be employed on the Work. 



 

 

7.3 The Contractor’s use of any Subcontractor shall not diminish the Contractor’s obligations 
to complete the Work in accordance with the Contract. The Contractor shall control and 
coordinate the Work of its Subcontractors. 

7.4 The Contractor shall be responsible for informing its Subcontractors and suppliers of all 
the terms, conditions and requirements of the Contract Documents including, but not 
limited to the General Conditions, Appendices, the Summary of and Implementation 
Guidelines for § 139-J of the State Finance Law, the Agreement Form, Other Sample 
Forms, Federal Labor Standards Provisions, Prevailing Wage Rates, the Technical 
Specifications and Drawings, the Bid Notice and Instructions to Bidders, and changes 
made by any other Addenda. 

 
ARTICLE 8 – USE OF PREMISES 

 

8.1 If the Premises are occupied, the Contractor, the Contractor's Subcontractors and their 
employees shall comply with the regulations governing access to, operation of, and conduct 
while in or on the Premises and shall perform the Work in such a manner as not to 
unreasonably interrupt or interfere with the conduct of business. 

8.2 The Contractor, the Contractor's Subcontractors and their employees shall not have access 
to or be admitted into any area of the Premises outside the Site except with the written 
permission of the Municipality. 
 

ARTICLE 9 – PERMITS AND COMPLIANCE WITH APPLICABLE LAWS 
 

9.1 The Contractor shall obtain, maintain and pay for all permits and licenses legally required 
and shall give all notices, pay all fees, and comply with all laws, rules and regulations 
applicable to the Work at no additional cost. 

9.2 Contractor shall comply with all federal and state laws, codes and regulations applicable to 
the conduct of the activities authorized by this Contract. 

9.3 If, in carrying out this Work, a harmful dust hazard is created for which appliances or 
methods for the elimination of harmful dust have been approved by the Industrial Board of 
Appeals, then the Contractor shall install, maintain and effectively operate such appliances 
and methods during the life of this Contract; and in case of Contractor’s failure to comply, 
as provided by Section 222-a of the Labor Law, the Contract shall be void. 

9.4 In accordance with Worker’s Compensation Law (WCL) §141-b (Suspension and 
Debarment), any person subject to a final assessment of civil fines or penalties or a stop- 
work order, or that has been convicted of a misdemeanor for a violation of WCL §§ 26 
(Enforcement of Payment in Default), 52 (Effect of Failure to Secure Compensation) or 
131 (Payroll Records), and any substantially-owned affiliated entity of such person, shall 
be ineligible to submit a bid on or be awarded any such public work contract or subcontract 
with the State, any municipal corporation or public body for a period of one (1) year from 
the final determination or conviction. Any person convicted of a felony under Article 8 
(Administration) of the WCL, or a misdemeanor under WCL §§125 (Job Description 
Prohibited Based on Prior Receipt of Benefits) and 125-a (Civil Enforcement) shall be 
ineligible to submit a bid or be awarded any public work contract or subcontract with the 



 

 

State, any municipal corporation or public body for a period of five (5) years from such 
conviction. 

9.5 The Contractor certifies and warrants that all heavy-duty vehicles, as defined in New York 
State Environmental Conservation Law (ECL) section 19-0323, to be used under this 
Contract, will comply with the specifications and provisions of ECL section 19-0323 and 
any regulations promulgated pursuant thereto, which requires the use of BART and ULSD, 
unless specifically waived by New York State Department of Environmental Conservation. 
Qualification for a waiver under this law will be the responsibility of the Contractor. 

9.6 During the term of this Contract, the Contractor agrees to report any observed or suspected 
illegal activity of its employees, agents or other third parties, to the Municipality, the State 
Inspector General or other law enforcement agency. Failure to report criminal conduct 
associated with a contract awarded by the Municipality, shall be considered a material 
breach of this Contract and may provide grounds for disqualification of the subject 
Contractor or Subcontractor for award of future contracts. The Contractor shall include the 
provisions of this section in every subcontract, in such a manner that the provisions will be 
binding upon each Subcontractor as to work performed in connection with this Contract. 
 

ARTICLE 10 – INSPECTION AND MATERIAL ACCEPTANCE 
 

10.1 The Municipality will inspect and test the Work at reasonable times at the Site, 
unless the Municipality determines to make an inspection or test at the place of 
production, manufacture or shipment. Such inspection or test shall be conclusive as 
to whether the material and workmanship inspected or tested conforms to the 
requirements of the Contract. Such inspection or test shall not relieve the Contractor 
of responsibility for damage to or loss of the material prior to acceptance. 
Conducting inspections or tests shall not diminish the Municipality the right to reject 
the completed Work. The Contractor shall, without charge, promptly correct any 
Work the Municipality determines does not conform to the Contract Documents 
unless in the public interest the Municipality consents to accept such Work with an 
appropriate adjustment in the Contract price. The Contractor shall promptly remove 
rejected material from the Premises. 

10.2 If the Contractor does not promptly correct rejected Work including the Work of another 
contractor or Subcontractor destroyed or damaged by removal, replacement, or correction, 
the Municipal Representative may (1) correct such Work and charge the cost thereof to the 
Contractor; or (2) terminate the Contract in accordance with Article 15 of General 
Conditions. 

10.3 The Contractor shall furnish promptly, without additional charge, all facilities, labor, 
material and equipment reasonably needed to perform in a safe and convenient manner 
such inspections and tests, as the Municipal Representative requires. 

10.4 The Contractor shall keep the Municipal Representative informed of the progress of the 
Work and particularly when the Contractor intends to cover Work not yet inspected or 
tested. All inspection and tests by the Municipal Representative shall be performed in such 
manner as not to unreasonably delay the Work. The Contractor shall be charged with any 
additional cost of inspection when the Work is not ready at the time specified by the 
Municipal Representative for inspection. 



 

 

10.5 Should the Municipal Representative determine at any time before acceptance of the entire 
Work to examine Work already completed by removing, uncovering or testing the same, 
the Contractor shall, on request, promptly furnish all necessary facilities, labor, materials 
and equipment to conduct such inspection, examination or test. If such Work is found to be 
defective or nonconforming in any material respect, the Contractor shall defray all the 
expenses of such examination and satisfactory reconstruction. If the Work is found to meet 
the requirements of the Contract Documents, the Municipal Representative shall 
compensate the Contractor for additional services involved in such examination and 
reconstruction. If completion of the Work has been delayed, the contractor may request a 
suitable extension of time. 

10.6 No previous inspection or certificates of payment shall relieve the Contractor from the 
obligation to perform the Work in accordance with the Contract Documents. 

10.7 The Contractor shall remedy all defects and pay for the cost of any damage to other Work 
resulting therefrom, notice of which shall have been provided within a period of one (1) 
year from the Physical Completion Date in accordance with the General Conditions. 
 

ARTICLE 11 – CHANGE ORDERS 
 

11.1 The Municipality may make changes by altering, adding to or deducting from the 
Work, and adjusting the Contract price accordingly. All changes to the Work shall be 
executed in conformity with the terms and conditions of the Contract Documents 
unless otherwise provided in the Order on Contract. Any change in the Contract sum 
or time for completion shall be adjusted prior to issuing the Order on Contract. 

11.2 No written or oral instructions shall be construed as directing a change in the 
Work unless in the form of an Order of Contract signed by the Municipality and 
the Contractor. The Order of Contract shall describe or enumerate the Work to be 
performed and state the price to be added to or deducted from the Contract sum. If the 
extent or cost of the Work is not determinable until after the changed Work is 
performed, the Order on Contact shall specify the method for determining the cost and 
extent of the changed Work when completed. If the Contractor disagrees as to any 
element of the Order on Contract, the Contractor shall indicate the disagreement in 
writing on the face of the Order on Contract and promptly proceed in accordance with 
the Order on Contract. 

11.3 If the Contractor is directed to perform Work for which the Contractor believes he or she 
is entitled to an Order of Contract, the Contractor shall give the Municipal Representative 
prompt written notice and await instructions before proceeding to execute such Work. 
The Municipal Representative may order the Contractor to execute the Work and proceed 
under the Disputes Clause. 

11.4 The value of any Order of Contract shall be determined by one or more of the following 
methods: 

(a) By acceptance of prices negotiated or established based on estimated cost plus 
overhead and profit as applicable. 

(b) By Prices specifically named in the Technical Specifications or Bid Form. 

(c) By acceptance of agreed unit prices based on estimated cost plus overhead and 



 

 

profit as applicable. 

(d) By estimate of the actual cost of labor and materials plus overhead and profit, cost 
to be determined as the work progresses. 

(e) By actual cost of labor and materials plus overhead and profit, cost to be 
determined as the work progresses. 

(f) By estimate of the value as deducible from the approved detailed estimate. 

11.5 Overhead shall be defined as an allowance to compensate for all costs, charges and 
expenses, direct or indirect, except for the actual cost of labor and materials as defined 
by paragraph 11.6. Overhead shall be considered to include, but not limited to 
insurance (other than as mentioned in paragraph 11.6) bond or bonds, field and 
office supervisors and assistants above the level of foreman, use of small tools and 
minor equipment, incidental job burdens, general office expenses, etc. 

11.6 Actual cost of labor and material shall be defined as the amount paid for the following 
costs, to the extent determined reasonable and necessary: 

(a) Cost of materials delivered to the job site for incorporation into the Contract 
Work. The value of any material removed and disposed of by the Contractor 
shall be a credit to the Municipality. 

(b) Wages paid to workers and foreman and wage supplements paid to labor 
organizations in accordance with current labor agreements. 

(c) Premiums or taxes paid by the Contractor for Worker’s compensation insurance, 
unemployment insurance, FICA tax and other payroll taxes as required by law, 
net of actual and anticipated refunds and rebates. 

(d) Sales taxes paid as required by law. 

(e) Allowance for use of construction equipment (exclusive of hand tools and minor 
equipment), as approved for use by the Municipal Representative. 

i. Rented equipment will be paid for at the actual rental cost. 

ii. Gasoline, oil and grease required for operation and maintenance will be 
paid for at the actual cost. 

iii. When, in the opinion of the Contractor, and as approved by the 
Municipal Representative, suitable equipment is not available on the site, 
the moving of said equipment to and from the site will be paid for at 
actual cost. 

iv. Self-owned equipment, including equipment rented from controlled or 
affiliated companies. The rate on self-owned equipment used for periods 
of under five (5) days will be an hourly rate established by taking any 
published rate which is mutually acceptable to the Contractor and the 
Municipal Representative and determining an hourly rate on the basis of 
twenty-two (22) days per month and eight (8) hours per day. 
Equipment used for periods of five (5) days or more will be billed at a 
rate equal to forty-five percent (45%) of the monthly rate. In the 
alternative, the Municipal Representative may approve for 
reimbursement a rate representing the allocable costs of ownership. 



 

 

11.7 Regardless of the method used to determine the value of any Order of Contract, the 
Contractor will be required to submit evidence satisfactory to the Municipal 
Representative to substantiate each and every item that constitutes his or her proposal of 
the value of the change. The amounts allowed for overhead and profit shall not exceed 
the applicable percentages as established in the two following paragraphs. 

11.8 If the work is done directly by the Contractor, overhead in an amount of ten percent (10%) 
may be added if method (a), (c), (d) or (e) is used, and to the cost of the labor and materials 
plus overhead there may be added ten percent (10%) for profit. The percentages for 
overhead and profit may vary accordingly to the nature, extent and complexity of the 
Work involved, but in no case shall exceed the percentages set forth in this paragraph and 
in paragraph 11.9. No percentages for overhead and profit will be allowed on payroll 
taxes or on the premium portion of overhead pay. 

11.9 If the Work is done by a subcontractor, subcontractor’s overhead in the amount of five 
percent (5%) may be added to the cost of labor and materials if method (a), (c), (d), and (e) 
is used and to the cost of labor and materials plus overhead there may be added ten percent 
(10%) for the subcontractor’s profit. No percentage for overhead and profit will be allowed 
on payroll taxes or on the premium portion of overtime pay. However, to the extent that 
the aggregate dollar value of Orders on Contract exceeds $75,000, the ten percent (10%) 
overhead applied to total costs of labor and materials incurred by the prime Contractor 
shall be reduced to five percent (5%). In addition, on all individual Orders of Contract in 
excess of $75,000, the overhead shall be no more than five percent (5%) of the total actual 
cost of labor and materials incurred by the Contractor, and the combined Contractor’s 
overhead and profit allowance applied to subcontract billings shall be no more than five 
percent (5%). 

11.10 The Municipal Representative shall determine by which of the foregoing methods of 
value of any changes shall be computed. 

11.11 In computing the value of an Order on Contract which involved additions and deductions of 
Work and the added Work exceeds the omitted Work, overhead and profit shall be 
computed on the amount by which the cost of additional labor material exceeds the cost of 
the omitted labor and material, except no additional overhead and profit shall be allowed on 
value of work determined by method (b). 

11.12 In computing the value of an Order of Contract which involves deductions and additions of 
Work and the omitted work exceeds the added Work, the Contractor will be allowed to 
retain the overhead and profit on the amount by which the omitted Work exceeds the added 
Work, except that no overhead and profit shall be retained on value of Work determined by 
method (b). 

11.13 The Contractor may retain overhead and profit on an Order of Contract which involved 
deductions only, except that no overhead and profit shall be considered on value of Work 
determined by method (b). 
 

ARTICLE 12 – SITE CONDITIONS 
 

12.1 If the Contractor encounters subsurface or other latent physical conditions at the Site 
which differ substantially from those shown, described or indicated in such information 



 

 

provided in the Contract Documents or from any information which is a public record 
and which subsurface or other latent physical condition could not have been reasonably 
anticipated from that information or from the Contractor’s own inspection and 
examination of the Site, the Contractor shall give immediate written notice to the 
Municipal Representative before any such condition is disturbed. The Municipal 
Representative shall promptly investigate and, if it is determined that the conditions 
substantially differ from those that should have been reasonably anticipated, shall make 
such changes in the Contract Documents as may be required. If necessary, the Contract 
sum and completion date shall be adjusted by Change Order, to reflect any increase or 
decrease in the cost of, or time required for, performance of the Contract. 

12.2 The Contractor shall protect trees, shrubbery and other natural features or structures 
within the Premises from being cut, trimmed, or injured, unless directed by the Municipal 
Representative for preparing the Site for the Work. The Contractor shall prevent 
employees from tramping in the shrubbery and vehicles from being driven through 
wooded lands. When necessary, the Contractor shall protect trees adjacent to the premises 
in a matter satisfactory to the Municipal Representative. 

12.3 The Contractor shall provide and replant at its own expense trees, shrubbery, and other 
natural features destroyed or damaged. The Contractor shall conduct its operations within 
the Premises as directed by the Municipal Representative. 
 

ARTICLE 13 – SUSPENSION OF WORK 
 

13.1 Suspension of Work: The Municipal Representative may order the Contractor in writing to 
suspend, delay, or interrupt performance of all or any part of the Work for a reasonable 
period of time as the Municipal Representative, in his or her sole discretion, may 
determine (“Suspension Order”). The order shall contain the reason or reasons for 
issuance that may include but shall not be limited to the following: latent field conditions, 
substantial program revisions, civil unrest, and acts of God. 

13.1.1 Upon receipt of a Suspension Order, the Contractor shall, as soon as practicable, 
cease performance of the Work as ordered and take immediate affirmative 
measures to protect such Work from loss or damage. 

13.1.2 The Contractor specifically agrees that a suspension, interruption or delay of the 
performance of the Work pursuant to this Article shall not increase the cost of 
performance of the Work of this Contract. 

13.1.3 A Suspension Order issued by the Municipal Representative pursuant to this 
Article shall have duration not to exceed thirty (30) days. If the Contractor is not 
directed to resume performance of the Work affected by said Suspension Order 
prior to the expiration of thirty (30) days, the Contract may be terminated for the 
convenience of the Municipality and the Contractor shall be reimbursed as 
provided by Article 15. 

13.2 Stop Work Orders: If the Work is defective, or Contractor fails to supply sufficient 
skilled workers or suitable materials or equipment, or fails to furnish or perform the 
Work in such a way that the completed Work will conform to the Contract Documents, 
the Municipal Representative may order Contractor to stop the Work, or any portion 



 

 

thereof, until the cause for such order has been eliminated; however, this right of the 
Municipal Representative to stop the Work shall not give rise to any duty on the part of 
the Municipal Representative to exercise this right for the benefit of Contractor or any 
other party. 

13.2.1 Contractor shall bear all direct, indirect and consequential costs of such order to 
Contractor to stop Work including but not limited to fees and charges of 
engineers, architects, attorneys and other professionals, any additional expenses 
incurred by the Municipality due to delays to others performing work under a 
separate contract with the Municipal Representative, and other contractual 
obligations, and Contractor shall further bear the responsibility for maintaining 
schedule and shall not be entitled to any extension of contract time or recovery of 
any delay damages due to the order to stop Work. 

13.2.2 In the event that Contractor fails to pay such costs within thirty (30) days after 
receipt of an invoice from the Municipality, a Change Order or proposed 
Change Order may be issued incorporating the unpaid amount as an appropriate 
reduction in the Contract Price. If the parties are unable to agree as to the 
amount thereof, the Contractor may make a claim therefore as provided in 
Article 11 of the General Conditions. 
 

ARTICLE 14 – TIME OF COMPLETION AND TERMINATION FOR CAUSE 
 

14.1 All time limits set forth in this Contract are of the essence. Failure by the Contractor to 
meet with the Contract deadlines shall be cause for the Municipality to assess 
Liquidated Damages. 

14.2 Termination for Cause. In addition to all other rights of termination provided by law and 
in this Contract, if any one or more of the following events shall occur, that is to say: 

14.2.1 If Contractor commences a voluntary case under any chapter of the Bankruptcy 
Code, as now or hereafter in effect, or if Contractor takes any equivalent or 
similar action by filing a petition or otherwise under any other federal or state law 
in effect at such time relating to the bankruptcy or insolvency; 

14.2.2 If a petition is filed against Contractor under any chapter of the Bankruptcy Code 
as now or hereafter in effect at the time of filing, or if a petition is filed seeking 
any such equivalent or similar relief against Contractor under any other federal or 
state law in effect at the time relating to bankruptcy or insolvency; 

14.2.3 If Contractor makes a general assignment for the benefit of creditors; 

14.2.4 If a trustee, receiver, custodian or agent of Contractor is appointed under 
applicable law or under contract, whose appointment or authority to take charge of 
property of Contractor is for the purpose of enforcing a lien against such property 
or for the purpose of general administration of such property for the benefit of 
Contractor’s creditors; 

14.2.5 If Contractor admits in writing an inability to pay its debts generally as they 
become due; 

14.2.6 If Contractor fails to perform the Work in accordance with the Contract 



 

 

Documents, including, but not limited to, failure to supply sufficient skilled 
workers, or suitable materials or equipment, or failure to adhere to the progress 
schedule established under Article 5.1 as revised from time to time or failure to 
submit an updated schedule as required by Article 5.2; 

14.2.7 If Contractor disregards the authority of the Municipal Representative; or 

14.2.8 If Contractor filed certification in accordance with New York State Finance Law § 
139-k which was intentionally false or intentionally incomplete. 

14.3 If in the judgment of the Municipal Representative, the Contractor fails or refuses to 
prosecute the Work in accordance with the Contract or fails to complete the Work within 
the time provided by the Contract, the Municipal Representative may terminate the 
Contract by written notice to the Contractor in the manner set forth in Article 28.2 
herein and to the Surety in the manner set forth in the Performance Bond. In such event, 
the Municipal Representative shall direct the Surety to complete the Work. If the Surety 
fails or refuses to complete the Work, the Municipal Representative may take over the 
Work and prosecute it to completion by contract publicly let or otherwise, and may take 
possession of and utilize in completing the Work, such of the Contractor's materials, 
equipment and plant as may be on the Site of the Work. Whether or not the right to 
terminate is exercised, the Contractor and the Surety shall be liable for any damage to the 
Municipality resulting from the Contractor's failure or refusal to complete the Work in 
accordance with the Contract or his or her failure to complete the Work within the time 
provided by the Contract. 

14.4 If the Municipal Representative terminates the Contract for failure to prosecute the 
Work, in addition to any damages provided for by law, the delay shall occasion the 
payment of damages by Contractor which shall consist of Liquidated Damages until 
the Work is physically completed, plus any increased costs the Municipality incurs in 
completing the Work. 

14.5 The Contract shall not be so terminated nor the Contractor charged with resulting damage 
if: 

(a) The delay in the completion of the Work arises from unforeseeable causes beyond 
the control and without the fault or negligence of the Contractor including, but not 
restricted to, acts of God, acts of the public enemy, acts of another Contractor in 
the performance of a contract with the Municipality, fires, floods, epidemics, 
quarantine restrictions, strikes, freight embargoes, unusually severe weather, or 
delays of subcontractors or suppliers arising from unforeseeable causes beyond 
the control and without the fault or negligence of both the Contractor and such 
subcontractors or suppliers; and 

(b) The Contractor shall notify the Municipal Representative in writing of the causes 
of delay within ten (10) days from when the Contractor knew or ought to have 
known of any such delay. 

14.6 The Municipal Representative will ascertain the facts and the extent of the delay and extend 
the time for completing the Work when, in the Municipal Representative’s judgment, the 
findings of fact justify such an extension, and his or her findings of fact shall be final and 
conclusive on the parties, subject only to appeal as provided in these General Conditions. 

14.7 If after notice of termination of the Contract, it is determined for any reason that the 



 

 

Contractor was not in default or that the delay was excusable, the rights and obligations of 
the parties shall be the same as if the notice of termination had been issued pursuant to the 
termination for convenience clause. 

14.8 The rights and remedies of the Municipality provided in this clause are in addition to 
any other rights and remedies provided by law or under this Contract, provided that 
damages for delay incurred by the Contractor shall be as specified in Articles 14.3 and 
14.4. 

14.9 The Municipality reserves the right to terminate this Contract in the event it is found that 
the certification filed by the Contractor in accordance with New York State Finance Law 
§139-k was intentionally false or intentionally incomplete. Upon such finding, the 
Municipality may exercise its termination right by providing written notification to the 
Contractor in accordance with the written notification terms of the Contract. 

14.10 Liquidated Damages:  The work represented in this Contract is part of a comprehensive 
program, undertaken by the Municipality in the belief that the expenditures are justified 
by the benefits which accrue to the public. If the public does not get the full and complete 
use of facilities for which the expenditures are made, a resulting financial loss cannot be 
exactly computed. Accordingly, a deduction in the sum of $500.00, will be made from 
the Contract price for every calendar day after the completion date specified in the 
Contract Documents for which the Contract is not completed in every detail. Said sum, 
because of the difficulty in determining accurately the loss to the Municipality, is hereby 
fixed and agreed as the Liquidated Damages that the Municipality will suffer by reason 
of such delay, and not as a penalty; such Liquidated Damages, as defined for this Project, 
are understood and agreed to be the actual cost of all extra inspection, salaries of 
contingent force, and other engineering expenses entailed upon the Municipality as a 
result of such delay. The Liquidated Damages set forth herein apply only to a delay in 
completion of the Project and in no way are such damages to be interpreted as being the 
Municipality’s exclusive remedy under the Contract or in Law. 

 

14.11 Contractor Responsibility: 

(a) Contractor shall at all times during the contract term remain a responsible 
vendor. Contractor agrees, if requested by the Municipality, to present 
evidence of its continuing legal authority to do business in New York State, 
its integrity, experience, ability, prior performance and organizational and 
financial capacity to carry out the terms of this contract. 

(b) The Municipality reserves the right to suspend any or all activities under this 
contract, at any time, when the Municipality discovers information that calls 
into question the responsibility of Contractor. In the event of such suspension, 
Contractor will be given written notice outlining the particulars of such 
suspension. Upon issuance of such notice, Contractor must comply with the 
terms of the suspension order. Contractual activities may resume at such time 
as the Municipality issues a written notice authorizing resumption of 
contractual activities. 

(c) Notwithstanding the provision of Article 14 of the contract pertaining to 
Termination and Revocation, upon written notice to Contractor and a 
reasonable opportunity to be heard with appropriate Municipality staff, this 



 

 

contract may be terminated by the Municipality at Contractor’s expense where 
Contractor is determined by the Municipality to be non-responsible. In such 
event, the Municipality may pursue available legal or equitable remedies for 
breach. 
 

ARTICLE 15 – TERMINATION OF CONTRACTOR’S EMPLOYMENT FOR THE   
CONVENIENCE OF THE MUNICIPALITY 

 

15.1 The Municipal Representative may terminate this Contract whenever in the Municipal 
Representative's judgment the public interest so requires by delivering to the Contractor a 
notice of termination specifying the extent to which performance of Work under the 
Contract is terminated and the date upon which such termination becomes effective. 
Upon receipt of the notice of termination, the Contractor shall act promptly to minimize 
the expenses resulting from such termination. The Municipality shall pay the Contractor 
the sum of: 

(a) The costs actually incurred up to the effective date of such termination, 

(b) The cost of settling and paying claims arising out of the termination of Work under 
subcontracts or orders exclusive of the amounts paid or payable on account of 
supplies or materials delivered or services furnished by the subcontractor prior to 
the effective date of the Notice of Termination of Work under this Contract, which 
amounts shall be included in the cost on account of which payment is made under 
(a) above, and 

(c) The rate of profit and overhead on (a) and (b). If the Contractor would have 
sustained a documentable loss on the entire Contract had it been completed, no 
profit shall be included or allowed under this subparagraph and an appropriate 
adjustment shall be made reducing the amount of the settlement to reflect the 
indicated rate of loss. 

15.2 In no event shall the Contractor's compensation exceed the total Contract amount. 

15.3 The amount of progress payments made to the Contractor prior to the date of termination 
was effective shall not be conclusive evidence of costs incurred, but progress payments 
shall be offset against any payment which the Municipality makes to the Contractor as a 
result of such termination. 

 
ARTICLE 16 – DISPUTES 

 

16.1 The Contractor shall submit any dispute relating to the performance of this Contract to the 
Municipal Representative, who shall reduce his or her decision to writing and furnish a 
copy thereof to the Contractor in accordance with Appendix A – Supplementary Terms 
& Conditions. The Contractor shall submit the matter in dispute to the Municipal 
Representative in writing no more than fifteen (15) days after he or she knew or should 
have known of the facts which are the basis of the dispute.  

 
Upon appeal, the decision of the Municipal Representative shall be final and conclusive 
unless the decision is fraudulent, capricious, arbitrary or so grossly erroneous as 



 

 

necessarily to imply bad faith or is not supported by substantial evidence. In connection 
with any appeal proceeding held pursuant to this Article, the Contractor shall be afforded 
an opportunity to be heard and to offer evidence in support of his or her appeal. Pending 
final determination of a dispute hereunder, the Contractor shall proceed diligently with the 
performance of the Contract in accordance with the Municipal Representative’s decision. 
Nothing in this Contract shall be construed as making final the decision of any 
administrative official upon a question of law. 

 
 

ARTICLE 17 – STATUTORY REQUIREMENTS FOR THE UTILIZATIONS OF 
DISADVANTAGED BUSINESS ENTERPRISES 

 

17.1 The Contractor shall make a good faith effort to solicit active participation in the Work 
by enterprises identified in the directory of certified businesses obtainable from the 
Division of Minority and Women’s Business (MWBE), Service Disabled Veteran 
Owned Business (SDVOB) or Section 3 Business Development, New York State 
Department of Economic Development in accordance with Part II of the Contract 
Documents, Section 6 of the Supplementary Conditions. 

 
ARTICLE 18 – SUBCONTRACTS 

 

18.1 Before any part of the Contract shall be sublet, the Contractor shall submit to the Municipal 
Representative in writing the name of each proposed Subcontractor and supplier and obtain 
the Municipal Representative’s written consent to such Subcontractor and supplier. The 
names shall be submitted in ample time to permit acceptance or rejection of each proposed 
Subcontractor by the Municipal Representative without causing delay in the work of the 
Project. 

18.2 If the value of the Subcontract is $10,000 or more, the Contractor shall promptly furnish 
a “NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE FOR 
PROFIT CONSTRUCTION (CCA-2)” for each Subcontractor and receive approval of 
the same prior to delivery of materials or performance of work from this Subcontractor. 

18.3 The Contractor's use of subcontractors shall not diminish the Contractor's obligations to 
complete the work in accordance with the Contract. Each Contractor shall control and 
coordinate the work of his or her Subcontractors. 

18.4 The Contractor shall be responsible for informing the Subcontractors of all the terms, 
conditions and requirements of the Contract Documents including, but not limited to the 
General Conditions and the Technical Specifications. 

 
ARTICLE 19 - COORDINATION OF SEPARATE CONTRACTS (WICKS LAW 
AFFECTED PROJECTS) 

 

19.1 The Municipality may award other contracts related to the Work. In that event, the 
Contractor shall coordinate his or her work with the Work of other contractors in such 
manner as the Municipality may direct. All contractors shall exchange working drawings, 
examine them and report any interferences or objections to the Municipal Representative, 



 

 

in order to avoid delays. Each contractor shall control and coordinate the work of his or 
her Subcontractors, if any. The Municipality shall approve or require the modification of 
the work schedules of all contractors to the end that the Project may be progressed as 
expeditiously as the case permits. 

19.2 If any part of the Work depends for proper execution or results upon the work of any other 
contractor, the Contractor shall inspect and promptly report in writing to the Municipal 
Representative any defects in such work. The failure to inspect and report shall constitute 
an acceptance of the other contractor's work as fit and proper for the reception of the 
Contractor's Work. 

19.3 The Municipal Representative shall issue appropriate directions and take such other 
measure to coordinate and progress the Work as may be reserved to the Municipality in the 
Contract, and which an ordinarily reasonable project owner in similar circumstances would 
be expected to take. However, the Municipality shall not be liable for mere errors in 
judgment as to the best course of action to adopt among the alternatives available in any 
given instance. 

19.4 The award of more than one contract for the Project requires sequential or otherwise 
interrelated contractor operations and will involve inherent coordination in the progress of 
any individual contractor's work. Accordingly, the Municipality cannot guarantee the 
unimpeded operations of any contractor. The Contractor acknowledges these conditions 
and understands that he or she shall bear the risk of all ordinary delays caused by the 
presence or operations of other contractors engaged upon the project, and ordinary delays 
attendant upon any Municipality approved construction schedule. Should a contractor 
sustain damage through any act or omission of any other contractor, the contractor shall 
have no claim against the Municipality. 

19.5 The Municipality shall not be liable for ordinary delays in any case nor for extraordinary 
delays that occur due to any contractor's failure to comply with directions of the 
Municipality or because of the neglect, failure or inability of any contractor to perform his 
or her work efficiently. 

19.6 Any claim for extraordinary delay caused by an allegedly unreasonable or arbitrary act, or 
failure to act, by the Municipal Representative in the exercise of his or her responsibility for 
supervision and coordination of the Work, shall be waived, released and discharged unless 
the Contractor whose work is impeded or delayed thereby, shall give notice in writing to 
the Municipal Representative as promptly as possible and in sufficient time to permit the 
Municipal Representative to investigate appropriate instructions. 

19.7 The neglect or refusal of a Contractor to comply with supervisory directions issued by the 
Municipal Representative pursuant to his or her responsibility for supervision of the Work 
shall constitute a failure to progress the work diligently in accordance with the Contract 
requirements and shall justify withholding payments otherwise due, or termination of the 
Contract as detailed in Article 15. 

19.8 The Contractor shall indemnify the Municipality for damages recovered against the 
Municipality by another contractor to the extent that any such claim or judgment is the 
proximate cause of the Contractor's failure to progress the work in accordance with 
Contract requirements. 

 



 

 

ARTICLE 20 – RESPONSIBILITY FOR DAMAGE AND INDEMNIFICATION 
 

20.1 The Contractor shall faithfully perform and complete all of the work required by the 
Contract, and has full responsibility for the following risks: 

(a) Loss or damage, direct or indirect; to the Work including the building or structure 
in which the Work is being performed, or any other construction in progress, 
whether being performed by any other contractor or by the Municipality, or to any 
plant, equipment, tools, materials or property furnished, used, installed, or received 
by the Municipal Representative under this Contract or any other contract. The 
Contractor shall bear all such risk of loss or damage, until all of the Work covered 
by the Contract has been finally accepted. In the event of such loss or damage, the 
Contractor shall forthwith repair, replace, and make good any such loss or damage 
without additional costs. 

(b) Injury to persons (including death resulting therefrom), or damage to property 
caused by an occurrence arising out of the performance of this Contract for which 
the Contractor may be liable under any theory of law. 

20.2 Contractor assumes all risks in the performance of all activities authorized by this Contract 
and agrees to defend, indemnify and hold harmless the Municipality, their officers, 
employees, agents and assigns (hereinafter, collectively the “Indemnitees”) from and 
against any and all claims, suits, losses, damage or injury to persons or property of 
whatsoever kind and nature, whether direct or indirect, caused or contributed to by 
Contractor and Contractor’s sub-contractors, vendors, material suppliers, employees, 
agents, invitees and guests, and/or arising out of Contractor’s conduct and/or Contractor’s 
performance pursuant to this Contract, provided however that Contractor’s indemnity shall 
not extend to any claims, liabilities, losses, damages, expenses, accidents or occurrences 
arising out of, relating to, or in connection with: (i) the negligence of any Indemnitee; or 
(ii) the Indemnitees’ ordinary upkeep and maintenance of grounds and facilities outside of 
the Premises. Contractor shall defend at its sole cost and expense any action commenced 
for the purpose of asserting any claim of whatsoever character arising out of this Contract. 
Contractor’s responsibility under this section shall not be limited to the required or 
available insurance coverage. 

20.3 For all purposes hereunder, the Municipality shall not be liable for any injury, loss or 
damage to Contractor, its agents, servants, sub-contractors, vendors, invitees and guests, 
or to any person happening on, in or about the Premises or its appurtenances, nor for any 
injury or damage to the Premises or to any property belonging to Contractor or to any 
other person, that may be caused by fire, theft, breakage, vandalism or any other use or 
misuse or abuse of any portion of the Premises, including but not limited to any common 
areas, sidewalks, roads, or water in or adjacent to the Premises, or that may arise from 
any other cause whatsoever, unless, and only to the extent of the proportion of which any 
such injury, loss or damage is determined to be caused by the negligence of the 
Municipality. 

20.4 The Municipality shall not be liable to Contractor, its agents, contractors, vendors, invitees 
and guests, or any other person, for any failure of water supply, gas supply or electric 
current, nor for any injury or damage to any property of Contractor or any other person or 
to the Premises, caused by or resulting from spill or release of gasoline, oil, steam, gas, or 



 

 

electricity, or caused by leakage of any substance from pipes, appliances, sewers or 
plumbing works, or caused by hurricane, flood, tornado, wind or similar storm or 
disturbance, or caused by water, rain or snow that may leak or flow from the street, sewers 
or subsurface areas, or from any part of the Premises or any body of water within or 
adjacent to the Premises, or caused by any public or quasi-public work, unless, and only to 
the extent of the proportion by which any such injury, loss or damage is determined to be 
caused by the negligence of the Municipality. 

20.5 The Municipality may retain such monies from the amount due the Contractor as may be 
necessary to satisfy any claim for damages recovered against the Municipality. The 
Contractor's obligations under this paragraph shall not be deemed waived by the failure of 
the Municipality to retain the whole or any part of such monies due the Contractor, nor 
shall such obligation be deemed limited or discharged by the enumeration or procurement 
of any insurance for liability for damages imposed by law upon the Contractor, 
Subcontractor or the Municipality. 

20.6 The Contractor agrees to make no claim for damages in the performance of the Contract 
occasioned by any act or omission to act of the Municipality or its representatives and 
agrees that any such claim shall be fully compensated for by an extension of time to 
complete performance of the Work as provided herein. 

20.7 The Contractor shall not create or cause to be created any lien, encumbrance or charge 
upon the Premises, the Municipality or any part thereof. If any mechanics, laborers or 
similar statutory or common law lien (including tax liens, provided that the underlying 
tax is an obligation of Contractor by law or by a provision of this Contract) caused or 
created by Contractor is filed against the Premises, or if any public improvement lien 
created or caused to be created by Contractor is filed against any assets of, or funds 
appropriated by the Municipality, then Contractor shall, within forty-five (45) days after 
receipt of notice of the lien, cause it to be vacated or discharged of record by payment, 
deposit, bond, court order, or otherwise. However, Contractor shall not be required to 
discharge any such lien if Contractor shall have: (i) furnished the Municipality with, at 
Contractor’s option, a cash deposit, bond, letter of credit (from an institutional lender in a 
form satisfactory to the Municipality), or other security reasonably satisfactory to the 
Municipality in an amount sufficient to discharge the lien and all applicable interest, 
penalties and/or costs; and (ii) brought an appropriate legal proceeding to discharge the 
lien and is prosecuting such proceeding with diligence and continuity; except that if 
despite Contractor’s efforts to discharge the lien the Municipality reasonably believes the 
lien is about to be foreclosed and so notifies Contractor, Contractor shall immediately 
cause such lien to be discharged of record or the Municipality may use the security 
furnished by Contractor in order to discharge the lien. 

 
ARTICLE 21 - INSURANCE 

 

21.1 General Requirements 

(a) Insurance coverage shall be provided only by an insurance carrier rated A-, Class 
VII or better throughout the term of this Contract. Such carrier shall be duly 
licensed in the State of New York. 

(b) All insurance policies and certificates shall include the following provision: 



 

 

“Consistent with the requirements of Contract Documents and the State of New 
York, the TOWN OF WILLSBORO is an additional insured”. Simply 
designating the Municipality as a “certificate holder” shall not constitute 
compliance with this section. 

(c) All insurance coverage shall be written such that the Municipal Representative is 
afforded at least thirty (30) days prior notice of cancellation of any insurance. No 
policy shall be changed by endorsement without the knowledge and consent of the 
Municipal Representative, and, in particular, any notice of cancellation by the 
insurer shall not be effective until thirty (30) days after the said notice is actually 
received by the Municipal Representative. Any notice shall be addressed to the 
Municipal Representative and shall be mailed via certified or registered mail and 
copied to the Municipality as set forth in Article 28.2. 

(d) Before commencing the Work, the Contractor shall furnish to the Municipal 
Representative a certificate or certificates of insurance showing that the Contractor 
has complied with this clause. In addition, for policies expiring on a fixed date 
before final acceptance, certificates of insurance showing their renewal must be 
filed not less than thirty (30) days before such expiration date. 

(e) Contractor shall notify the Municipality of any accidents and/or claims, including 
without limitation accidents or claims involving bodily injury, death or property 
damage, arising on or within the Premises. Such notice shall be provided in writing 
as soon as practicable, however in any event within five (5) days of Contractor’s 
receipt of notice of the accident or claim. 

21.2 Liability Insurance 

(a) Contractor shall procure and maintain without interruption, at its sole cost and 
expense, during the term of this Contract (or any extensions thereof) and for a 
period of two years thereafter, insurance of the type, and with limits and 
deductibles, as follows: 

i. Commercial General Liability Insurance and Excess Liability Insurance.  
Providing both bodily injury (including death) and property damage 
insurance with limits in the aggregate and per occurrence in accordance 
with the following table: 

 
Construction 
Contract Value 

Commercial General Liability in combination with Excess (Umbrella) 
Liability 

  Each Occurrence General Aggregate 
< $10M $2,000,000 $2,000,000 
>$10M - $50M $5,000,000 $5,000,000 
>$50M $10,000,000 $10,000,000 
      

Such insurance is to be written on an occurrence basis with defense 
outside of limits.  The Municipality shall be named as an additional 
insured. The minimum required level of insurance may be provided 
through a combination of commercial general liability and umbrella 
and/or excess liability policies. 



 

 

ii. Automobile Liability and Property Damage Insurance.  In an amount not 
less than One Million Dollars ($1,000,000) combined single limit for both 
Bodily Injury and Property Damage. 

iii. Professional Liability.  If the Contractor is engaged in providing 
professional services under this Contract, professional errors and 
omissions coverage with a limit not less than Two Million Dollars 
($2,000,000) in the aggregate and One Million Dollars ($1,000,000) per 
occurrence.  If the Contractor is not engaged in providing professional 
services under this Contract, this professional errors and omissions 
coverage is not required. 

(b) In addition to the foregoing, Contractor and any subcontractors shall procure 
and maintain any and all insurance which is required by any applicable current 
or future law, rule, regulation, ordinance, permit, license, order or other legal 
requirement. 

(c) All insurance shall be primary and non-contributory and shall waive 
subrogation against the Municipality and all of either of their former, current, 
or future officers, directors, and employees.  No deductible of more than 
$50,000 shall be permitted without advance written approval by the 
Municipality, which the Municipality may withhold, condition or deny in its 
sole and exclusive discretion. 

(d) The Contractor shall provide Certificates of Insurance to the Municipality 
prior to the commencement of work and shall provide full and complete 
copies of the actual policies and all endorsements upon request.  
Subcontractors under this Contract shall be required to maintain insurance 
meeting all of the requirements set forth in Section (a) above for items (i)-(iii); 
however Contractor shall require subcontractors to maintain greater limits 
and/or other or additional insurance coverages if greater limits and/or other or 
additional insurance coverages are (A) generally imposed by the Contractor 
given its normal course of business for subcontracts for similar work or 
services to those being provided by the subcontractor at issue; or (B) 
reasonable and customary in the industry for similar work or services to those 
anticipated hereunder. 

21.3 Builder's Risk Insurance. 

(a) The Contractor shall maintain builder's risk insurance for the completed value of 
the Contract on the All Risk Form. Builder’s Risk insurance applies only to 
contracts that involve buildings or structures being constructed, erected or 
fabricated. 

(b) In case the Municipality shall occupy all or any part of any building or buildings 
included in the Contract prior to the issuance of the final certificate of occupancy, 
the Contractor shall notify the fire insurance company or companies. Such 
occupancy by the Municipality shall not require consent of the insurer nor shall 
the insurer require any rate adjustment as a result of such occupancy. 

21.4 Worker’s Compensation. Proof of Compliance with Workers’ Compensation Coverage 
Requirements: An ACORD form is NOT acceptable proof of workers’ compensation 



 

 

coverage. Contractor shall provide to the Municipality one of the following forms for 
itself and any subcontractor prior to award: 

Form CE-200, Certificate of Attestation for New York Entities with No Employees 
and Certain Out of State Entities, That New York State Workers’ Compensation 
and/or Disability Benefits Insurance Coverage is Not Required. 

Form C-105.2 (9/07) if coverage is provided by the contractor’s insurance 
carrier, contractor must request its carrier to send this form to the 
Municipality, or 

Form U-26.3 if coverage is provided by the State Insurance Fund, contractor must 
request this be sent to the Municipality 

Form SI-12 Certificate of Workers’ Compensation Self-Insurance 

Form GSI-105.2 Certificate of Participation in Workers’ Compensation Group Self 
Insurance 

In accordance with New York General Municipal Law § 108, this Contract shall be void 
and of no effect unless the Contractor secures compensation for the benefit of, and keeps 
insured during the life of the Contract, employees engaged on the Project, in compliance 
with the provisions of the New York Workers’ Compensation law. 

21.5 Disability Benefits. Proof of Compliance with Disability Benefits Coverage Requirements: 
An ACORD is NOT acceptable proof of disability benefits coverage. Contractor shall 
provide to the Municipality one of the following forms for itself and any subcontractor 
prior to award: 

Form CE-200, Certificate of Attestation for New York Entities with No Employees 
and Certain Out of State Entities, That New York State Workers’ Compensation 
and/or Disability Benefits Insurance Coverage is Not Required. 

Form DB-120.1, Certificate of Disability Benefits Insurance 

Form DB-155, Certificate of Disability Benefits Self Insurance 
 
ARTICLE 22 - OCCUPANCY PRIOR TO COMPLETION AND ACCEPTANCE 

 

22.1 The Municipality shall have the right to take possession of or use any completed or 
partially completed portion of the Work. Written notice of such possession shall be given 
to the Contractor by the Municipal Representative. The notice shall identify the date 
when such possession shall commence and the area, equipment or system involved. 
Written notice shall also be given to the Contractor for any cessation of such possession 
by the Municipality. Such possession or use shall not be deemed an acceptance of any 
Work. While the Municipality is in such possession, the Contractor, notwithstanding the 
provisions of Article 20 of the Contract, shall be relieved of the responsibility for the 
risk of loss or damage to the Work except for that resulting from the Contractor’s fault or 
negligence. If such possession or use by the Municipality delays the progress of the 
Work or causes additional expense to the Contractor, an adjustment in the Contract price 
and/or the time of completion shall be made and the Contract modified in writing 
accordingly. The provisions relating to an adjustment in the Contract price or the time of 



 

 

completion contained in this paragraph shall not apply to occupancy or possession after 
Substantial Completion. 

 
ARTICLE 23 – PAYMENT 

 

23.1 The Contractor may submit monthly payment applications according to Appendix A – 
Supplementary Terms & Conditions, or more frequently if permitted by making a 
request in writing to the Municipal Representative, on the Contractor Payment Application 
as provided in Appendix D, a requisition for a progress payment for Work performed and 
materials furnished to the date of the requisition, less any amount previously paid to the 
Contractor. Except as otherwise provided by this Contract, the Municipality shall approve 
and pay the requisition for the progress payment less an amount necessary to satisfy any 
claims, liens or judgments against the Contractor which have not been suitably discharged 
and less any amount authorized by law or Contract to be retained. The requisition shall be 
in such form and supported by such evidence and backup documentation as the Municipal 
Representative may require which includes, but may not be limited to: 

• Submittals noted to be due for approval by Owner and/or Engineer; 

• Certified Payrolls on the WH-347 Form; (https://www.dol.gov/whd/forms/wh347.pdf) 

• Materials Usage for the Invoiced term, listed by week; 

• Construction Photos; 

• Monthly Program Reports, such as EEO, M/WBE, SSDVOB, Section 3, etc. 

23.2 The Contractor agrees that, if the Contract Documents for this Contract includes 
Performance and Payment Bonds, the Municipality shall retain five percent (5%) of the 
amount of each progress payment in accordance with Section 139-f of the State Finance 
Law. The Contractor further agrees that, if the Contract Documents for this Contract do not 
include Performance and Payment Bonds, the Municipality shall retain ten percent (10%) 
of the amount of each progress payment in accordance with Section 139-f of the State 
Finance Law. 

23.3 All requisitions for payments shall be submitted to the Municipal Representative. The 
Municipal Representative shall notify the Contractor of any defect in any requisition 
within twenty (20) days of the receipt of such requisition and shall complete the review 
and audit of each complete requisition within forty-five (45) days of receipt thereof. 

23.4 The Municipality may refuse to approve the requisition or a portion thereof if in the 
Municipal Representative’s or Municipality’s judgment the Contractor is failing or 
refusing to prosecute the Work in accordance with the Contract. 

23.5 Payment may be made for approved materials not yet incorporated in the Work in 
accordance with the Schedule of Values and Section 139(f) of the State Finance Law. 
Requisitions, which require payment for materials, shall be accompanied by a notarized 
statement certifying that the materials for which payment is requisitioned are the 
Contractor's property and have been suitably stored and insured. The Contractor shall 
provide such evidence of the value of the material stored as the Municipal Representative 
may reasonably require. The Contractor shall have full continuing responsibility to insure 
and protect such materials and maintain them in proper condition to fulfill Contract 



 

 

requirements when installed. 

23.6 When the Work is substantially completed, the Contractor shall submit to the Municipal 
Representative a requisition for payment of the remaining amount of the Contract balance 
and notarized Waiver of Claims for all Work from the Contractor and any Subcontractors. 
Upon receipt of such requisition and accompanying Waivers the Municipality shall, 
except as otherwise provided by this Contract, approve and pay the remaining amount of 
the Contract balance less two times the value of any remaining items to be completed and 
an amount necessary to satisfy any claims, liens or judgments against the Contractor 
which have not been suitably discharged. As the remaining items of Work are 
satisfactorily completed or corrected, the Municipality shall approve, upon receipt of a 
requisition, for these remaining items less an amount necessary to satisfy any claims, 
liens or judgments against the Contractor, which have not been suitably discharged. 

23.7 The final payment will not be issued until all the labor and material required by the 
Contract has been furnished and completed, all disputes relating to the performance of the 
Contract considered and disposed of and all accounts for extra work and materials and 
allowances for omissions have been rendered and considered. 

23.8 The final payment will constitute the acceptance of the Work by the Municipality except 
as to Work thereafter found to be defective. The date of such certificate shall be regarded 
as the date of acceptance of the Work. 

23.9 No payment will be made to a foreign Contractor until the Contractor furnishes satisfactory 
proof that he or she has paid all taxes required of foreign Contractors under the provisions 
of the Tax Law. A foreign Contractor as used in this paragraph shall mean a Contractor 
denominated "foreign" by the Tax Law. 

23.10 Acceptance by the Contractor, or by anyone claiming by or through him or her, of the final 
payment shall constitute and operate as a release to the Municipality from any and all 
claims of any liability to the Contractor for anything theretofore done or furnished for or 
relating to or arising out of the work done thereunder, and for any prior act, neglect, or 
default on the part of the Municipality or any of its officers, agents, or employees unless 
the Contractor serves a detailed and verified statement of claim upon the Municipality not 
later than forty (40) days after the mailing of such final payment. Such statement shall 
specify the items and details upon which the claim will be based and any such claim shall 
be limited to such items. Should the Contractor refuse to accept the final payment as 
tendered by the Municipality, it shall constitute a waiver of any right to interest thereon. 

23.11 The Contractor is advised that consistent with Subdivision 3-a, of Section 220 of the Labor 
Law, the filing of certified payroll records is a condition precedent to payment of any sums 
due and owing to any person performing work on this project. The failure to file pursuant 
to this section will result in a payment delay until the filing occurs. 

23.12 The Contractor acknowledges that it shall not receive payment on any requests for payment 
unless the Contractor complies with the Municipality’s electronic payment deposit 
procedures. Payments requested by the Contractor shall only be facilitated via electronic 
deposit, except where the Municipality has expressly authorized payment by paper check. 
 
 
 
 



 

 

ARTICLE 24 – AUDITS AND RECORDS 
 

24.1 The Contractor shall maintain on the Site the original certified payrolls or certified 
transcripts thereof, subscribed and affirmed by the Contractor and all Subcontractors as true 
under the penalties of perjury, showing the hours and days worked by each worker, laborer 
or mechanic, the occupation at which he or she worked, the hourly wage rate paid and the 
supplements paid or provided. The Contractor shall maintain with the payrolls or 
transcripts thereof, the statements signed by each worker pursuant to Article 25 of the 
General Conditions. 

24.2 The Municipality shall have the right to examine all books, records, documents, and other 
data of the Contractor, any Subcontractor, materialmen or suppliers relating to the bidding, 
pricing or performance of this Contract or any change or modification thereto for the 
purpose of evaluating the accuracy, completeness, and currency of the cost or pricing data 
submitted. This right of examination shall extend to all documents necessary to permit 
adequate evaluation of the cost or pricing data submitted along with the computations and 
projections used therein. 

24.3 The above materials shall be made available at the office of the Contractor, 
Subcontractors, materialmen or suppliers at all reasonable times for inspection, audit 
or reproduction until the expiration of six (6) years from the date of the final 
certificate for the Contract. 

24.4 If this Contract is completely or partially terminated, the records relating to the Work 
terminated shall be made available for a period of six (6) years from the date of any 
resulting final settlement. 

24.5 Records that relate to the Disputes Clause of this Contract or litigation or the settlement of 
claims arising out of the performance of this Contract shall be made available until the 
disposal of such appeals, litigation or claims. 

24.6 The Contractor shall insert a clause containing all of the provisions of Article 24 in all 
subcontracts or purchase orders issued hereunder. 

24.7 The Contractor shall make available to the Municipality, upon written request, all records 
required to be kept by Article 3-A of the Lien Law. The failure to provide said records upon 
the receipt of the written request shall bar any recovery for claimed extra or additional 
costs under this Contract. 
 

ARTICLE 25 – LABOR LAW AND PREVAILING WAGES NOTIFICATIONS 
PROVISIONS 

 

25.1 In addition to any other provisions of this Contract in relation to prevailing wage rates, the 
Contractor shall be responsible for notifications mandated by law, rule or regulation. 

25.2 The Contractor shall post, in a location designated by the Municipality, a copy of the New 
York State Department of Labor schedules of prevailing wages and supplements for this 
Project, a copy of all re-determinations of such schedules for the Project, all other notices 
required by law to be posted at the Site, the Department of Labor notice that this Project is 
a public work project on which each worker is entitled to receive the prevailing wages and 
supplements for the occupation at which he or she is working, and all other notices which 



 

 

the Municipality directs the Contractor to post. The Contractor shall provide a surface for 
such notices, which is satisfactory to the Municipality. The Contractor shall maintain such 
notices in a legible manner and shall replace any notice or schedule that is damaged, 
defaced, illegible or removed for any reason. The Contractor shall post such notices 
before commencing any Work on the Site and shall maintain such notices until all Work 
on the Site is complete. 

25.3 The Contractor shall distribute to each worker for this Contract a notice, in a form provided 
by the Municipality, that this project is a public work project on which each worker is 
entitled to receive the prevailing wage and supplements for the occupation at which he or 
she is working. Worker includes employees of Contractor and all Subcontractors and all 
employees of suppliers entering the Site. Such notice shall be distributed to each worker in 
accordance with Labor Law 220 3-a. 

25.4 In addition to the requirements of Appendix A, the Contractor is responsible for any 
additional costs related to new determinations of the wage rates. The annual determination 
of the prevailing rates of wages and supplements are usually published on May 31st of each 
year and are in effect July 1st through June 30th. New determinations shall supersede the 
original schedule or any prior issued annual determination. Any rate change from a 
previously issued determination becomes effective July 1st, regardless of whether the new 
determination has been received by the Contractor. 

25.5 If this Agreement and all other agreements for this project exceed $250,000.00, all workers 
must complete a ten-hour or more OSHA-approved construction safety and health course. 

25.6 No worker, in the employ of the Contractor, all Subcontractors or other person doing or 
contracting to do the whole or any part of the Work contemplated by the Contract shall be 
permitted or required to work more than eight (8) hours in any one (1) calendar day and 
more than five (5) days in any one week, except in the extraordinary emergencies set forth 
in the Labor Law.  

25.7 The prevailing wage rates of the Department of Labor apply to this project. The Labor Standards 
Provisions found at 29 CFR 5.5(a) apply to this project if the prevailing wage rates of the 
Department of Labor apply. If the contract cost is in excess of $100,000, provisions of the 
Contract Work Hours and Safety Standards Act at 29 CFR 5.5(b) also applies. 

25.1 Pursuant to Labor Law, Section 220-e, the Contractor specifically agrees: 

a. That  in  the  hiring  of  employees  for  the  performance  of  Work  under  the  
Contract  or  any subcontract hereunder, or for the manufacture, sale or 
distribution of materials, equipment  or supplies hereunder, but limited to 
operation performed within the territorial limits of the State of New York, no 
Contractor, Subcontractor, nor any person acting on behalf of such Contractor 
or Subcontractor, shall by reason of race, creed, color, disability, sex or national 
origin discriminate against any citizen of the State of New York who is 
qualified and available to perform the Work to which the employment relates. 

b. That no Contractor, Subcontractor, nor any person on behalf of such 
Contractor or Subcontractor shall, in any manner, discriminate against or 
intimidate any employee hired for the performance of work under the Contract 
on account of race, creed, color, disability, sex or national origin. 

 
 



 

 

ARTICLE 26 - STATUTORY REQUIREMENTS FOR RESTRICTIONS ON 
CONTACTS DURING THE PROCUREMENT PROCESS AND DISCLOSURE 
OF CONTACTS AND RESPONSIBILITY OF OFFERERS MISCELLANEOUS 
PROVISIONS 

 

26.1 New York State Finance Law §139-k requires that every procurement contract award 
subject to the provisions of State Finance Law §139-k or §139-j shall contain a 
certification by the Offerer that all information provided to the procuring governmental 
agency with respect to State Finance Law §139-k is complete, true and accurate. The 
Contractor shall provide that certification in his or her contract or agreement. 

26.2 New York State Finance Law 

26.2.1 New York State Finance Law § 139-k(2) requires the Municipality to obtain 
specific information regarding prior non-responsibility determinations. This 
information must be collected in addition to the information that is separately 
obtained pursuant to State Finance Law § 163 (9). In accordance with State 
Finance Law § 139-k, an Offerer must be asked to disclose whether there has 
been a finding of non-responsibility made within the previous four (4) years by 
any Governmental Entity due to: (a) a violation of State Finance Law § 139-j or 
(b) the intentional provision of false or incomplete information to a 
Governmental Entity. 

26.2.2 As part of its responsibility determination, State Finance Law § 139-k(3) 
mandates consideration of whether an Offerer fails to timely disclose or complete 
information regarding the above non-responsibility determination. In accordance 
with law, no procurement contract shall be awarded to any Offerer that fails to 
timely disclose accurate or complete information under this section, unless a 
finding is made that the award of a procurement contract to the Offerer is 
necessary to protect public property or public health safety, and that the Offerer is 
the only source capable of performing the required Work within the necessary 
timeframe. The required forms to be completed by the Offerer must be submitted 
to the Municipality. 
 

ARTICLE 27 – NO ASSIGNMENT 
 

27.1 In accordance with the provisions of Section 109 of the General Municipal Law, the 
Contractor is hereby prohibited from assigning, transferring, conveying, subletting or 
otherwise disposing of this Agreement, or of its right, title or interest in this Agreement, 
or its power to execute this Agreement, to any other person or corporation without the 
previous consent in writing of the Municipality. 

 
ARTICLE 28 – MISCELLANEOUS PROVISIONS 

 

28.1 Commencement of Actions: The time, as prescribed by law, within which an action on 
the contract against the Contractor must be commenced shall be computed from the date 
of completion of physical work. The Contractor shall notify the Municipality in writing 
that the physical work of the contract has been completed by specifying a completion 



 

 

date, which date shall be no more than thirty (30) days prior to the date of such notice. 
The completion date set forth in such notice shall be deemed the date of completion of 
the physical work unless the Municipality, within thirty (30) days of receipt of such 
notice, notifies the Contractor of a dispute in writing. Any notice pursuant to this 
paragraph shall be sent by the Contractor by Certified Mail and sent to the parties set 
forth in the Notice provision of this Article. 

28.1.1 In the event that the Contractor fails to provide notice as set forth herein or the 
Municipality disputes the completion date in the manner provided for herein, the 
date of completion of the physical work shall be determined in any other manner 
provided by law. 

28.1.2 Choice of Law/Damages: This Contract shall be governed and interpreted in 
accordance with the laws of the State of New York. Any and all claims against the 
State, the Municipality, the Municipal Representative, employees, officers or 
agents arising out of this Contract shall be limited to money damages and 
commenced exclusively in, and subject to the jurisdiction of the New York State 
Court of Claims or any other court of competent jurisdiction located in Albany 
County, New York. Any such claim shall not be removed to federal court. 

28.2 Notice 

(a) Unless otherwise indicated in these General Conditions, all notices permitted or 
required hereunder shall be in writing and shall be transmitted either: 

i. via certified or registered United States mail, return receipt requested; 

ii. by facsimile transmission; 

iii. by personal delivery; 

iv. by expedited delivery service; or 

v. by e-mail. 

Such notices shall be addressed as follows or to such different addresses as the 
parties may from time-to-time designate: 

If to the Municipality: 

 
THE TOWN OF WILLSBORO  
5 FARRELL RD.  
WILLSBORO, NY 12996 
Phone: (518) 582-3211 
Fax: (518) 582-2061 
E-Mail Address: supervisor@townofwillsborony.gov 

(b) Any such notice shall be deemed to have been given either at the time of personal 
delivery or, in the case of expedited delivery service or certified or registered 
United States mail, as of the date of first attempted delivery at the address and in 
the manner provided herein, or in the case of facsimile transmission or email, 
upon receipt. 

(c) The parties may, from time to time, specify any new or different address in the 
United States as their address for purpose of receiving notice under this Contract 



 

 

by giving fifteen (15) days written notice to the other party sent in accordance 
herewith. The parties agree to mutually designate individuals as their respective 
representatives for the purposes of receiving notices under this Contract. 
Additional individuals may be designated in writing by the parties for purposes of 
implementation and administration/billing, resolving issues and problems and/or 
for dispute resolution. 

28.3 Severability: If any provision, term or condition of this contract is held to be invalid, 
illegal, or unenforceable, such determination shall not affect the validity, legality or 
enforceability of any other part of this Contract and the remaining parts of this Contract 
shall be enforced as if the invalid, illegal or unenforceable provisions, terms or conditions 
are not contained herein. 

28.4 Integration Clause: This Contract shall not be materially amended, changed or otherwise 
modified except in writing signed by both parties. Except to the extent that documents are 
incorporated herein by reference, this Contract constitutes the entire agreement between 
the parties concerning the subject matter hereof and supersedes all prior agreements and 
understandings of the parties in connection therewith. No covenant, representation or 
condition not expressed herein shall be effective to interpret, change or restrict the express 
provisions of this Contract. 

28.5 Signage: All construction sites must include a sign including all of the items required 
by applicable law, rule or regulation. All construction signs must also include the name 
of the project, the name of the Municipality, and a phone number for the public to call 
to obtain information about the project. This phone number will be maintained by the 
Municipality. 
 
 

APPENDICES 
 

30.1 The following appendices are attached hereto and hereby made a part of this agreement as 
if set forth fully herein: 

 
(a) Appendix A –Supplementary Terms & Conditions; 
(b) Appendix B – Iran Divestment Certification; 
(c) Appendix C - Vendor Responsibility Questionnaire; 
(d) Appendix D – Existing Conditions; 
(e) Appendix E - Contractors Payment Application Form; 
(f) Appendix F – Contractors Change Order Forms; 
(g) Appendix G – Funding Agency Requirements; 
(h) Appendix H – Project Federal and/or Prevailing Wage Rate Schedule; 
(i) Appendix I -   NYS Sexual Harassment Requirements  

 
 

 
 
 
 



 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX A 
 



APPENDIX A. 

Additional Terms and Conditions to Agreement Between 

The TOWN OF WILLSBORO (“Owner”) and TBA (“Contractor”) 

The parties hereto agree that the terms and conditions of this APPENDIX A shall supersede and control over any 
and all terms and conditions listed in the order of precedence at Article 1.1 at page 2.  

1. No application for payment shall be deemed complete or approved by Owner, and no progress payment
shall be due from Owner, unless Contractor shall have submitted properly executed Public Improvement
Lien Releases and Waivers, in a form satisfactory to Owner, signed by all persons who could claim public
improvement lien rights on the project in connection with the work, and acknowledging payment of all
work, materials and equipment supplied to the project up to and including the last day covered by the
application for payment.  Lien releases and Waivers from each individual subcontractor and material
supplier must be presented prior to the progress payment being made.  Owner reserves the right to request
further substantiation from Contractor of such payments, including substantiation that all required
payments have been made to fringe benefit trust funds for the benefit of employees of employees of
Contractor or subcontractors who have provided services to the project in connection with the work,
however, Owner’s failure to require such shall not be deemed a waiver or diminution of Owner’s rights.

2. The application for final payment shall not be deemed completed or approved by Owner, and no payment
shall be due from Owner until Contractor shall have submitted the following properly executed documents:
(1) A General Release from Contractor in favor of Owner;
(2) A Final Release and Waiver of any public improvement lien rights of Contractor;
(3) A sworn statement by Contractor, and a form satisfactory to Owner, indicating that all

subcontractors, materials suppliers, and fringe benefit trust funds for employees of Contractor and
subcontractors on the project encompassed by the work, as well as all workers and persons
employed in connection herewith, have been paid in full for all labor and work and materials
furnished;

(4) An Indemnity Agreement whereby Contractor shall defend and indemnify Owner from any and all
claims of every and any kind in nature by third parties, including but not limited to materials
suppliers, subcontractors, and employees and workers employed in this project; and

(5) Final Lien Releases and Waivers from each individual materials supplier and subcontractor.

3. Neither final payment or any remaining retained percentage shall become due until Contractor submits to
Owner:
(1) Affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with

the work for which Owner or Owner’s property might be responsible or encumbered (less amounts
held by Owner) have been paid or otherwise satisfied;

(2) A certificate evidencing that insurance required by the contract is to remain in full force after final
payment is currently in effect and will not be canceled or allowed to expire until at least thirty
(30) days prior written notice has been given to Owner;

(3) A written statement that Contractor knows of no substantial reason that the insurance will not be
renewed to cover the period required by the contract;

(4) Consent of surety, if any, to final payment; and
(5) If required by Owner, other data establishing payment or satisfaction of obligations such as

receipts, releases and waivers of liens, claims, security interests or encumbrance arising out of the
contract, to the extent and in such form as may be designated by Owner.



4. CLAIMS AND DISPUTES

4.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a 
matter of right, adjustment or interpretation of Contract terms, payment of money, extension of time or other relief 
with respect to the terms of the contract.  The term “Claim” also includes other disputes and matters in question 
between Owner and Contractor arising out of or relating to the Contract.  Claims must be made by written notice.  
The responsibility to substantiate Claims shall rest with the party making the Claim.  The written notice of claim 
must be accompanied by full documentation and proof to substantiate the claim. 

4.2 Decision of Owner, its Engineer or Construction Manager. Claims shall  
be referred initially to Owner, or its Engineer or Construction Manager for action as provided below.  A decision by 
Owner or its Engineer or Construction Manager, shall be required as a condition precedent to litigation of a Claim 
between Owner and Contractor as to all such matters arising prior to the date final payment is due, regardless of (1) 
whether such matters relate to the execution and progress of the Work or (2) the extent to which the Work has been 
completed.  The decision by Owner or Construction Manager in response to a Claim shall not be a condition 
precedent to arbitration or litigation in the event (1) the position of Owner or Construction Manager is vacant, (2) 
Owner or Construction Manager has not received evidence or has failed to render a decision within agreed time 
limits, (3) Owner or its Engineer or Construction Manager has failed to take action required under Section 4.3 
within fifteen (15) days after the Claim is made, (4) forty-five (45) days has passed after the Claim has been 
referred to Owner or its Engineer or Construction Manager or (5) the Claim relates to a mechanic’s lien. 

4.3 Time Limits on Claims. Claims by either party must be made within fifteen (15)  
days after occurrence of the even giving rise to such Claim or within fifteen (15) days after the claimant first 
recognizes the condition giving rise to the Claim, whichever is later.  Claims must be made by written notice.  An 
additional Claim made after the initial Claim has been implemented by Change Order will not be considered unless 
submitted in a timely manner. 

4.4 Continuing Contract Performance. Pending final resolution of a Claim, unless other- 
wise agreed in writing Contractor shall proceed diligently with performance of the Contract and Owner shall 
continue to make payments in accordance with the Contract Documents. 

4.5 Waiver of Claims: Final Payment. The making of final payment shall constitute a  
waiver of Claims by Owner except those arising from: 

1. Liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
2. Failure of the Work to comply with the requirements of the Contract Documents; or
3. Terms of special warranties required by the Contract Documents.

4.6 Claims for Concealed or Unknown Conditions. If conditions are encountered at the 
site which are (1) subsurface or otherwise concealed physical conditions which differ materially from those 
indicated in the Contract Documents or (2) unknown physical conditions of an unusual nature, which differ 
materially from those ordinarily found to exist and generally recognized as inherent in construction activities of the 
character provided for in the Contract documents, then notice by the observing party shall be given to the other party 
promptly before conditions are disturbed and in no event later than fifteen (15) days after first observance of the 
conditions.  Owner or its Engineer or Construction Manager will promptly investigate such conditions and, if they 
differ materially and cause an increase or decrease in Contractor’s cost of, or time required for, performance of any 
part of the Work, will recommend an equitable adjustment in the Contract Sum or Contract Time, or both.  If Owner 
or its Engineer or Construction Manager determines that the conditions at the site are not materially different from 
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, Owner shall 
so notify Engineer and Contractor in writing, stating the reasons.  Claims by either party in opposition to such 
determination must be made within fifteen (15) days after Owner has given notice of the decision.  If Owner and 
Contractor cannot agree on an adjustment in the Contract Sum or Contract Time, the adjustment shall be referred to 
Owner or its Engineer or Construction Manager for initial determination. 

4.7 Claim for Additional Cost. If Contractor wishes to make Claim for an increase in 
the Contract Sum, written notice as provided herein shall be given before proceeding to execute the Work.  If 



Contractor believes additional cost is involved for reasons including but not limited to (1) a written interpretation 
from Owner or its Engineer or Construction Manager, (2) an order by Owner to stop the Work where Contractor was 
not at fault, (3) a written order for a minor change in the Work issued by Owner  or its Engineer or Construction 
Manager, (4) failure of payment by Owner, (5) termination of the contract by Owner, (6) Owner’s suspension or (7) 
other reasonable grounds, Claim shall be filed and evaluated in accordance with the procedure established herein 
and under this Section (4) and Section (5) of these Supplementary Conditions. 

5. RESOLUTION OF CLAIMS AND DISPUTES

5.1 Owner or Construction Manager will review Claims and take one or more of 
the following preliminary actions within fifteen (15) days of receipt of a Claim: (1) request additional supporting 
data from the claimant, (2) submit a schedule to the parties indicating when Owner or Construction Manager expects 
to take action, (3) reject the Claim in whole or in part, stating reasons for rejection, (4) recommend approval of the 
Claim by the other party or (5) suggest a compromise.  Owner or Construction Manager may also, but is not 
obligated to, notify the surety, if any, of the nature and amount of the Claim. 

5.2 If a Claim has been resolved, Owner or Construction Manager will prepare or obtain appropriate documentation. 

5.3 If a Claim has not been resolved, the party making the Claim shall, within ten (10) days after Owner or 
Construction Manager’s preliminary response, take one or more of the following actions: (1) submit additional 
supporting data requested by Owner or Construction Manager, (2) modify the initial Claim or (3) notify Owner or 
Construction Manager that the initial Claim stands. 

5.4 If a Claim has not been resolved after consideration of the foregoing and of further evidence presented by the 
parties or requested by Owner or Construction Manager, Owner or Construction Manager will notify the parties in 
writing that Owner or Construction Manager’s decision will be made within ten (10) days, which decision shall be 
final and binding on the parties but subject to arbitration.  Upon expiration of such time period, Owner or 
Construction Manager will render to the parties Owner or Construction Manager’s written decision relative to the 
Claim, including any change in the Contract Sum or Contract Time or both.  If there is a surety and there appears to 
be a possibility of a Contractor’s default, Owner or Construction Manager may, but is not obligated to, notify the 
surety and request the surety’s assistance in resolving the controversy. 

The parties expressly agree that any and all controversies and claims arising out of this contract will not be referred 
to arbitration but will be referred and brought in a Court of competent jurisdiction within Owner, New York. 

6. DELAYS. Owner shall not be liable to Contractor or any subcontractors
for claims or damages of any nature caused by or rising out of delays.  The sole remedy against Owner for delays
shall be the allowance of additional time for completion of the Work, the amount of which shall be subject to the
claims procedure set forth herein.  Except to the extent, if any, expressly prohibited by law, Contractor expressly
agrees not to make and hereby waives any claim for damages for delay, including, but not limited to those resulting
from increased labor or material costs, directions given or not given by Owner, including scheduling of the work, or
an account of any delay, or on account of any delay, obstruction or hindrance for any cause whatsoever by Owner,
or its agents or any other Contractor on the project, whether or not foreseeable or anticipated.  CONTRACTOR
AGREES THAT ITS SOLE RIGHT AND REMEDY THEREFORE SHALL BE AN EXTENSION OF TIME, IF
APPROPRIATE.  IT IS EMPHASIZED THAT NO MONETARY RECOVERY MAY BE OBTAINED BY
CONTRACTOR FOR ANY DELAY AGAINST OWNER, CONSTRUCTION MANAGER, OR ITS ENGINEER
OR CONSTRUCTION MANAGER BASED ON ANY REASON AND THAT CONTRACTOR’S SOLE
REMEDY, IF APPROPRIATE, IS ADDITIONAL TIME.

7. Subcontractors and their subcontractors are required to defend, indemnify and hold harmless, to the full extent
allowed by law, Owner, any Owner or Construction Manager from and against any and all claims, suits, causes of
actions, judgments, etc. arising out of or in any way connected with the subcontractor’s performance of the work as
well as name Owner, Architect and Construction Manager, if any, as an additional insured on its policies of liability
insurance.  Subcontractors are to furnish to Owner a duly executed Release of Lien for each progress payment as
well as the Final Release, Waiver and Discharge of Lien upon payment due under the subcontract from Contractor.



Contractor shall: 

(1) Comply with its obligation as a Trustee under New York Lien Law Article 3-a,
(2) Upon receipt of each progress payment, and upon final payment, expend the funds received as

required by said Article 3-a, and in particular number 71 thereof,
(3) Upon request by Owner for proof of such compliance,
(4) Defend, indemnify and hold harmless Owner from any claims, suits, demands or judgments

arising out of any failure to so comply.

In addition to the insurance requirements set forth at ARTICLE 21, liability insurance shall include all 
major divisions of coverage and be on comprehensive basis including, but not limited to: 

(1) Premises operations (including X, C & U coverage as applicable),
(2) Independent Contractors Protective,
(3) Products and completed operations,
(4) Personal injury liability with employment exclusion deleted,
(5) Contractual, including specific provisions for Contractors obligation to indemnify and defend

Owner,
(6) Owned, non-owned and hired motor vehicles,
(7) Broad formed property damage including completed operations.

8. PERFORMANCE AND PAYMENT BONDS

Contractor shall furnish to Owner, in duplicate, and keep enforced during the term of the Contract, Performance 
Bonds and Payment bonds guaranteeing that Contractor will perform its obligations under the contract and will pay 
for all labor and materials furnished for the work and the performance of the work.  Such Bonds shall be issued on 
Form A1A Document A312 and by a surety acceptable to Owner, shall name Owner as obligee and shall be in an 
amount equal to 100% of the contract sum.  Contractor shall deliver the executed, approved bonds to Owner with its 
signed contract.  The Bond shall be obtained from a surety licensed to business in the State of New York and listed 
in the latest issue of US Treasury Circular 570.  The sufficiency of the bonds is subject to the approval of Owner, 
and Bonds which are deemed insufficient by Owner may be rejected.  Bonds will remain in effect for one year after 
final completion of the project. 

9. INSURANCE REQUIREMENTS (See also ARTICLE 21)

Contractor and each of its subcontractors shall provide Workers Compensation and Disability Insurance, 
Commercial General Liability Insurance, Commercial Automobile Insurance, Umbrella/Excess Liability Insurance, 
Special Protective and Highway Liability Insurance, Contractor’s Risk and all other required insurance shall be 
pursuant to those requirements set forth in the New York State Department of Transportation Standard 
Specifications (USC) dated May 1, 2016, more particularly at pages 140-146. 

In addition to the above, the insurance shall list the Owner as an additional insured on a primary and non-
contributory basis and certificate holder.  All policies will also contain no exclusions with respect to Section 240 and 
241 of the NYS Labor Law, Contract and subcontractors waive all rights of subrogation against Owner and will 
have the General Liability, Umbrella Liability and Workers Compensation Policies endorsed setting forth this 
waiver of subornation.  Contractor agrees to indemnify Owner from all applicable deductibles. 

10. COMPLIANCE WITH ADDITIONAL MUNICIPAL, STATE OR FEDERAL REQUIREMENTS
AND FUNDING REQUIREMENTS

Contractor agrees to comply with any and all rules, regulations, procedures, laws, statutes and requirements required 
of any funding agency funding any portion of this project, as well as any municipal, state or federal agency having 
jurisdiction or control of this project.  It shall be the responsibility of both Owner and the Contractor to make 
themselves aware of these requirements prior to beginning work.   

It is recognized that this project is funded by Dormitory Authority of the State of New York  and Contractor



agrees  to  comply  with  any  and  all  terms,  conditions and requirements of the grant and Contractor acknowledges 
that is permitting the same. 

11. DEFENSE & INDEMNIFICATION

The Contractor shall defend, indemnify and hold harmless the Owner to the fullest extent allowed by law, and 
notwithstanding any insurance requirements, from and against any and all liability, losses, claims, actions, demands, 
damages, expenses, suits, judgments, orders, causes of action and claims, including but not limited to attorney’s 
fees, legal costs, and all other costs of defense, by reason of any liability whatsoever imposed by law or otherwise 
upon the Owner for damages to person, property or of any other kind in nature, including but not limited to those for 
bodily injury, property damage, death arising out of or in connection with its officers, employees, agents, 
contractors, sub-contractors, guests  or invitees negligence or  its/their performance or failure to perform this 
agreement. 

12. OWNER’S RIGHT TO SET-OFF

The Owner shall have all of its common law, equitable and statutory rights of set-off.  These rights shall include, but 
not be limited to, the Owner’s option to withhold for the purposes of set-off any moneys due to the Contractor under 
this agreement up to any amounts due and owing to the Owner with regard to this contract, any other contract with 
any Owner department or agency, including any contract for a term commencing prior to the term of this contract, 
plus any amounts due and owing to the Owner for any other reason, including, without limitation, tax delinquencies, 
fee delinquencies or monetary penalties relative thereto.  The Owner shall exercise its set-off rights in accordance 
with normal Owner practices, including, in cases of set-off pursuant to an audit, the acceptance of such audit by the 
Owner’s Board or its designated representative. 
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Attachment "0" 
Certification Pursuant to Section 1 03-g 

Of the New York State 
General Municipal Law 

A. By submission of this bid/proposal, each bidder/proposer and each person signing on 
behalf of any bidder/proposer certifies, and in the case of a joint bid, each party thereto 
certifies as to its own organization, under penalty of pe~ury, that to the best of its 
knowledge and belief that each bidder is not on the list created pursuant to paragraph 
(b) of subdivision 3 of Section 165-a of the New York State Finance Law. 

B. A Bid/Proposal shall not be considered for award, nor shalt any award be made where 
the condition set forth in Paragraph A above has not been complied with; provided, 
however, that in any case the bidder/proposer cannot make the foregoing certification 
set forth in Paragraph A above, the bidder/proposer shall so state and shall furnish with 
the bid a signed statement which sets forth in detail the reasons therefor. Where 
Paragraph A above cannot be complied with, the Purchasing Unit to the political 
subdivision, public department, agency or official thereof to which the bid/proposal is 
made, or his designee, may award a bid/proposal, on a case by case business under the 
following circumstances: 

1. The investment activities in Iran were made before April 12, 2012, the investment 
activities in Iran have not been expanded or renewed after April 12, 2012, and the 
Bidder/Proposer has adopted, publicized and is implementing a formal plan to cease 
the investment activities in Iran and to refrain from engaging in any new investments 
in Iran; or 

2. The political subdivision makes a determination that the goods or services are 
necessary for the political subdivision to perform its functions and that, absent such 
an exemption, the political subdivision would be unable to obtain the goods or 
services for which the contract is offered. Such determination shall be made in 
writing and shalt be a public document. 

Signature 

Title 

Company 

Date 
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE 
FOR-PROFIT CONSTRUCTION (CCA-2) 
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You have selected the For-Profit Construction questionnaire, commonly known as the “CCA-2,” which may be printed and completed 
in this format or, for your convenience, may be completed online using the New York State VendRep System. 

COMPLETION & CERTIFICATION 

The person(s) completing the questionnaire must be knowledgeable about the vendor’s business and operations.  An owner or official 
must certify the questionnaire and the signature must be notarized.  

NEW YORK STATE VENDOR IDENTIFICATION NUMBER (VENDOR ID) 

The Vendor ID is a ten-digit identifier issued by New York State when the vendor is registered on the Statewide Vendor File.  This 
number must now be included on the questionnaire.  If the business entity has not obtained a Vendor ID, contact the IT Service Desk 
at ITServiceDesk@osc.state.ny.us or call 866-370-4672.   

DEFINITIONS 

All underlined terms are defined in the “New York State Vendor Responsibility Definitions List,” found at 
http://www.osc.state.ny.us/vendrep/documents/questionnaire/definitions.pdf.  These terms may not have their ordinary, common or 
traditional meanings.  Each vendor is strongly encouraged to read the respective definitions for any and all underlined terms.  By 
submitting this questionnaire, the vendor agrees to be bound by the terms as defined in the "New York State Vendor Responsibility 
Definitions List" existing at the time of certification. 

RESPONSES 

Every question must be answered.  Each response must provide all relevant information which can be obtained within the limits of the 
law.  However, information regarding a determination or finding made in error which was subsequently corrected or overturned, 
and/or was withdrawn by the issuing government entity, is not required. Individuals and Sole Proprietors may use a Social Security 
Number but are encouraged to obtain and use a federal Employer Identification Number (EIN). 
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BUSINESS ENTITY INFORMATION 

Legal Business Name EIN  

Address of the Principal Place of Business (street, city, state, zip code) New York State Vendor Identification Number 

Telephone 

ext. 

Fax  

Website 

Authorized Contact for this Questionnaire 

Name Telephone 

ext. 

Fax  

Title Email 

Additional Business Entity Identities:  If applicable, list any other DBA, Trade Name, Former Name, Other Identity, or EIN used in 
the last five (5) years, the state or county where filed and the status (active or inactive).  

Type Name EIN State or County where filed Status 

I. BUSINESS CHARACTERISTICS 

1.0  Business Entity Type – Check appropriate box and provide additional information: 

a) Corporation  (including PC) Date of Incorporation 

b) Limited Liability Company

(LLC or PLLC)

Date Organized 

c) Limited Liability Partnership Date of Registration 

d) Limited Partnership Date Established 

e) General Partnership Date Established County (if formed in NYS) 

f) Sole Proprietor How many years in business? 

g) Other Date Established 

If Other, explain: 

1.1  Was the Business Entity formed in New York State?   Yes  No 

If “No,” indicate jurisdiction where the Business Entity was formed: 

 United States State 

 Other Country 
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I. BUSINESS CHARACTERISTICS 

1.2  Is the Legal Business Entity publicly traded?  Yes  No 

If “Yes,” provide the CIK code or Ticker Symbol:    

1.3  Is the Business Entity currently registered to do business in New York State? 

Note: Select “Not Required” if the Business Entity is a Sole Proprietor or General Partnership 

 Yes  No 

 Not Required 

 If “No,” explain why the Business Entity is not required to be registered to do business in New York State: 

1.4 Is the responding Business Entity a Joint Venture? Note: If the submitting Business Entity is a Joint 
Venture, also submit a separate questionnaire for each Business Entity comprising the Joint Venture. 

 Yes  No 

1.5  If the Business Entity’s Principal Place of Business is not in New York State, does the Business Entity 
maintain an office in New York State? 

(Select “N/A” if Principal Place of Business is in New York State.) 

 Yes  No 

 N/A 

If “Yes,” provide the address and telephone number for one office located in New York State. 

1.6 Is the Business Entity a New York State certified Minority-Owned Business Enterprise, or Women-Owned 
Business Enterprise, or New York State Small Business, or federally certified Disadvantaged Business 
Enterprise? 

 Yes  No 

If “Yes,” check all that apply: 

 New York State certified Minority-Owned Business Enterprise (MBE) 

 New York State certified Women-Owned Business Enterprise (WBE) 

 New York State Small Business 

 Federally certified Disadvantaged Business Enterprise (DBE) 

1.7  Identify each person or business entity that is, or has been within the past five (5) years, Principal Owner of 5.0% or more of the 
firm’s shares; a Business Entity Official; or one of the five largest shareholders, if applicable.  (Attach additional pages if 
necessary.) 

Joint Ventures: Provide information for all firms involved. 

Name (For each person, include 
middle initial) 

Title Percentage of ownership 
(Enter 0%, if not 
applicable) 

Employment status with 
the firm 

 Current    Former 

 Current    Former 

 Current    Former 

 Current    Former 



AC 3292-S (Rev. 9/13) NYS VENDOR ID: 000000000 

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE 
FOR-PROFIT CONSTRUCTION (CCA-2) 

Page 4 of 10 

II. AFFILIATE and JOINT VENTURE RELATIONSHIPS

2.0 Are there any other construction-related firms in which, now or in the past five years, the submitting 
Business Entity or any of the individuals or business entities listed in question 1.7 either owned or owns 
5.0% or more of the shares of, or was or is one of the five largest shareholders or a director, officer, partner 
or proprietor of said other firm?  (Attach additional pages if necessary.) 

 Yes  No 

Firm/Company Name Firm/Company EIN 

(If available) 

Firm/Company’s Primary Business 
Activity 

Firm/Company Address 

Explain relationship with the firm and indicate percent of ownership, if applicable (enter N/A, if not applicable): 

Are there any shareholders, directors, officers, owners, partners or proprietors that the submitting Business Entity 
has in common with this firm?  

 Yes  No 

Individual’s Name (Include middle initial) Position/Title with Firm/Company 

2.1  Does the Business Entity have any construction-related affiliates not identified in the response to question 
2.0 above?  (Attach additional pages if necessary.) 

 Yes  No 

Affiliate Name Affiliate EIN (If available) Affiliate’s Primary Business Activity 

Affiliate Address 

Explain relationship with the affiliate and indicate percent of ownership, if applicable (enter N/A, if not applicable): 

Are there any shareholders, directors, officers, owners, partners or proprietors that the submitting Business Entity 
has in common with this affiliate?  

 Yes  No 

Individual’s Name (Include middle initial) Position/Title with Firm/Company 

2.2 Has the Business Entity participated in any construction-related Joint Ventures within the past three (3) 
years? (Attach additional pages if necessary.) 

 Yes  No 

Joint Venture Name Joint Venture EIN (If available) Identify parties to the Joint Venture 
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III. CONTRACT HISTORY

3.0 Has the Business Entity completed any construction contracts?  Yes  No 

If “Yes,” list the ten most recent construction contracts the Business Entity has completed using Attachment A – Completed 
Construction Contracts, found at www.osc.state.ny.us/vendrep/documents/questionnaire/ac3294s.doc.  

If less than ten, include most recent subcontracts on projects up to that number. 

3.1 Does the Business Entity currently have uncompleted construction contracts?  Yes  No 

If “Yes,” list all current uncompleted construction contracts by using Attachment B – Uncompleted Construction Contracts, found at 
www.osc.state.ny.us/vendrep/documents/questionnaire/ac3295s.doc. 

Note: Ongoing projects must be included. 

IV. INTEGRITY – CONTRACT BIDDING

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

4.0 Been suspended or debarred from any government contracting process or been disqualified on any 
government procurement? 

 Yes  No 

4.1 Been subject to a denial or revocation of a government prequalification?  Yes  No 

4.2 Had any bid rejected by a government entity for lack of qualifications, responsibility or because of the 
submission of an informal, non-responsive or incomplete bid? 

 Yes  No 

4.3 Had a proposed subcontract rejected by a government entity for lack of qualifications, responsibility or 
because of the submission of an informal, non-responsive or incomplete bid? 

 Yes  No 

4.4 Had a low bid rejected on a government contract for failure to make good faith efforts on any Minority-
Owned Business Enterprise, Women-Owned Business Enterprise or Disadvantaged Business Enterprise 
goal or statutory affirmative action requirements on a previously held contract? 

 Yes  No 

4.5 Agreed to a voluntary exclusion from bidding/contracting with a government entity?  Yes  No 

4.6 Initiated a request to withdraw a bid submitted to a government entity or made any claim of an error on a 
bid submitted to a government entity? 

 Yes  No 

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business 
Entity, the government entity involved, project(s), relevant dates, any remedial or corrective action(s) taken and the current status of 
the issue(s).  Provide answer(s) below or attach additional sheets with numbered responses. 

V. INTEGRITY – CONTRACT AWARD 

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

5.0 Defaulted on or been suspended, cancelled or terminated for cause on any contract?  Yes  No 

5.1 Been subject to an administrative proceeding or civil action seeking specific performance or restitution 
(except any disputed work proceeding) in connection with any government contract? 

 Yes  No 

5.2 Entered into a formal monitoring agreement, consent decree or stipulation settlement as specified by, or 
agreed to with, any government entity? 

 Yes  No 

5.3 Had its surety called upon to complete any contract whether government or private sector?  Yes  No 

5.4 Forfeited all or part of a standby letter of credit in connection with any government contract?  Yes  No 
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V. INTEGRITY – CONTRACT AWARD 

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business 
Entity, the government entity/owners involved, project(s), contract number(s), relevant dates, any remedial or corrective action(s) 
taken and the current status of the issue(s).  Provide answer(s) below or attach additional sheets with numbered responses. 

VI. CERTIFICATIONS/LICENSES

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

6.0 Had a revocation or suspension of any business or professional permit and/or license?  Yes  No 

6.1 Had a denial, decertification, revocation or forfeiture of New York State certification of Minority-Owned 
Business Enterprise, Women-Owned Business Enterprise or a federal certification of Disadvantaged 
Business Enterprise status, for other than a change of ownership? 

 Yes  No 

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business 
Entity, the government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).   
Provide answer(s) below or attach additional sheets with numbered responses. 

VII. LEGAL PROCEEDINGS/GOVERNMENT INVESTIGATIONS

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

7.0 Been the subject of a criminal investigation, whether open or closed, or an indictment for any business-
related conduct constituting a crime under local, state or federal law? 

 Yes  No 

7.1  Been the subject of: 

(i.) An indictment, grant of immunity, judgment or conviction (including entering into a plea bargain) 
for conduct constituting a crime; or 

(ii.) Any criminal investigation, felony indictment or conviction concerning the formation of, or any 
business association with, an allegedly false or fraudulent Minority-Owned Business Enterprise, 
Women-Owned Business Enterprise, or a Disadvantaged Business Enterprise?  

 Yes  No 

 Yes  No 

7.2 Received any OSHA citation, which resulted in a final determination classified as serious or willful?  Yes  No 

7.3 Had a government entity find a willful prevailing wage or supplemental payment violation?  Yes  No 

7.4 Had a New York State Labor Law violation deemed willful?  Yes  No 

7.5 Entered into a consent order with the New York State Department of Environmental Conservation, or a 
federal, state or local government enforcement determination involving a violation of federal, state or local 
environmental laws? 

 Yes  No 
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VII. LEGAL PROCEEDINGS/GOVERNMENT INVESTIGATIONS

Within the past five (5) years, has the Business Entity, an affiliate, or any predecessor company or entity: 

7.6 Other than previously disclosed, been the subject of any citations, notices or violation orders; a pending 
administrative hearing, proceeding or determination of a violation of: 

 Federal, state or local health laws, rules or regulations;

 Federal, state or local environmental laws, rules or regulations;

 Unemployment insurance or workers compensation coverage or claim requirements;

 Any labor law or regulation, which was deemed willful;

 Employee Retirement Income Security Act (ERISA);

 Federal, state or local human rights laws;

 Federal, state or local security laws?

 Yes  No 

For each “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business 
Entity, the government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).   
Provide answer(s) below or attach additional sheets with numbered responses. 

Note:  Information regarding a determination or finding made in error, which was subsequently corrected or overturned, and/or was 
withdrawn by the issuing government entity, is not required. 

VIII. LEADERSHIP INTEGRITY

If the Business Entity is a Joint Venture Entity, answer “N/A - Not Applicable” to questions in this section.  

Within the past five (5) years has any individual previously identified or any individual currently or formerly having the authority 
to sign, execute or approve bids, proposals, contracts or supporting documentation on behalf of the Business Entity with any 
government entity been: 

8.0 Sanctioned relative to any business or professional permit and/or license?  Yes  No 

 N/A 

8.1 Suspended, debarred or disqualified from any government contracting process?  Yes  No 

 N/A 

8.2 The subject of a criminal investigation, whether open or closed, or an indictment for any business-related 
conduct constituting a crime under local, state or federal law? 

 Yes  No 

 N/A 

8.3 Charged with a misdemeanor or felony, indicted, granted immunity, convicted of a crime or subject to a 
judgment for: 

(i.) Any business-related activity, including but not limited to fraud, coercion, extortion, bribe or bribe-
receiving, giving or accepting unlawful gratuities, immigration or tax fraud, racketeering, mail fraud, 
wire fraud, price-fixing or collusive bidding; or 

(ii.) Any crime, whether or not business-related, the underlying conduct of which related to truthfulness, 
including but not limited to the filing of false documents or false sworn statements, perjury or 
larceny 

 Yes  No 

 N/A 

For each “Yes,” provide an explanation of the issue(s), the individual involved, the relationship to the submitting Business Entity, the 
government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).  Provide 
answer(s) below or attach additional sheets with numbered responses. 
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FOR-PROFIT CONSTRUCTION (CCA-2) 

Page 8 of 10 

IX. FINANCIAL AND ORGANIZATIONAL CAPACITY

9.0  Within the past five (5) years, has the Business Entity or any affiliate received any formal unsatisfactory 
performance assessment(s) from any government entity on any contract? 

 Yes  No 

If “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, the 
government entity involved, relevant dates, any remedial or corrective action(s) taken and the current status of the issue(s).  Provide 
answer below or attach additional sheets with numbered responses. 

9.1 Within the past five (5) years, has the Business Entity or any affiliate had any liquidated damages assessed 
over $25,000? 

 Yes  No 

If “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, 
relevant dates, the contracting party involved, the amount assessed and the current status of the issue(s).  Provide answer below or 
attach additional sheets with numbered responses.  

9.2 Within the past five (5) years, has the Business Entity or any affiliate had any liens, claims or judgments 
over $25,000 filed against the Business Entity which remain undischarged or were unsatisfied for more 
than 90 days?  (Note:  Including but not limited to tax warrants or liens.  Do not include UCC filings.) 

 Yes  No 

If “Yes,” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, 
relevant dates, the Lien holder or Claimants’ name(s), the amount of the lien(s) and the current status of the issue(s).  Provide answer 
below or attach additional sheets with numbered responses. 

9.3 In the last seven (7) years, has the Business Entity or any affiliate initiated or been the subject of any 
bankruptcy proceedings, whether or not closed, or is any bankruptcy proceeding pending? 

 Yes  No 

If “Yes,” provide the Business Entity involved, the relationship to the submitting Business Entity, the bankruptcy chapter number, the 
court name and the docket number.  Indicate the current status of the proceedings as “Initiated,” “Pending” or “Closed.”  Provide 
answer below or attach additional sheets with numbered responses. 

9.4 What is the Business Entity’s Bonding Capacity? 

a. Single Project b. Aggregate (All Projects)

9.5 List Business Entity’s Gross Sales for the previous three (3) 
Fiscal Years: 

1st Year (Indicate year ) 

Gross Sales    

2nd  Year (Indicate year )  

Gross Sales    

3rd Year (Indicate year )  

Gross Sales    

9.6 List Business Entity’s Average Backlog for the previous three (3) fiscal years: 

(Estimated total value of uncompleted work on outstanding contracts) 

1st Year (Indicate year ) 

Amount     

2nd  Year (Indicate year )  

Amount     

3rd Year (Indicate year )  

Amount     

9.7 Attach Business Entity’s most recent annual financial statement and accompanying notes or complete Attachment C – Financial 
Information, found at www.osc.state.ny.us/vendrep/documents/questionnaire/ac3296s.xls. 

(This information must be attached.) 
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X. FREEDOM OF INFORMATION LAW (FOIL) 

10.0 Indicate whether any information provided herein is believed to be exempt from disclosure under the 
Freedom of Information Law (FOIL). 

Note: A determination of whether such information is exempt from FOIL will be made at the time of any 
request for disclosure under FOIL. Attach additional pages if necessary. 

 Yes  No 

If “Yes,” indicate the question number(s) and explain the basis for the claim. 
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Certification 

The undersigned: (1) recognizes that this questionnaire is submitted for the express purpose of assisting New 
York State government entities (including the Office of the State Comptroller (OSC)) in making responsibility 
determinations regarding award or approval of a contract or subcontract and that such government entities will 
rely on information disclosed in the questionnaire in making responsibility determinations; (2) acknowledges 
that the New York State government entities and OSC may, in their discretion, by means which they may 
choose, verify the truth and accuracy of all statements made herein; and (3) acknowledges that intentional 
submission of false or misleading information may result in criminal penalties under State and/or Federal Law, 
as well as a finding of non-responsibility, contract suspension or contract termination. 

The undersigned certifies that he/she:  

 is knowledgeable about the submitting Business Entity’s business and operations;
 has read and understands all of the questions contained in the questionnaire;
 has not altered the content of the questionnaire in any manner;
 has reviewed and/or supplied full and complete responses to each question;
 to the best of his/her knowledge, information and belief, confirms that the Business Entity’s responses

are true, accurate and complete, including all attachments, if applicable;
 understands that New York State government entities will rely on the information disclosed in the

questionnaire when entering into a contract with the Business Entity; and
 is under an obligation to update the information provided herein to include any material changes to the

Business Entity’s responses at the time of bid/proposal submission through the contract award
notification, and may be required to update the information at the request of the New York State
government entities or OSC prior to the award and/or approval of a contract, or during the term of the
contract.

Signature of Owner/Official 

Printed Name of Signatory 

Title 

Name of Business 

Address 

City, State, Zip 

Sworn to before me this __________ day of _____________________________, 20___; 

_____________________________________________ Notary Public 



AC 3294-S (4/12) 

NEW YORK STATE  

VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT A – COMPLETED CONSTRUCTION CONTRACTS 

Vendor Name: NYS Vendor ID: 

Question 3.0:  List the ten most recent construction contracts the Business Entity has completed. If less than ten, include most recent subcontracts on projects up to that 
number: 

1. Agency/Owner Award Date Amount Date Completed 

Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable 

2. Agency/Owner Award Date Amount Date Completed 

Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable 

3. Agency/Owner Award Date Amount Date Completed 

Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable 

4. Agency/Owner Award Date Amount Date Completed 

Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable 

5. Agency/Owner Award Date Amount Date Completed 

Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable 

Page 1 of 2 
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NEW YORK STATE  

VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT A – COMPLETED CONSTRUCTION CONTRACTS 

Vendor Name: NYS Vendor ID: 

Question 3.0:  List the ten most recent construction contracts the Business Entity has completed. If less than ten, include most recent subcontracts on projects up to that 
number: 

6. Agency/Owner Award Date Amount Date Completed 

Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable 

7. Agency/Owner Award Date Amount Date Completed 

Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable 

8. Agency/Owner Award Date Amount Date Completed 

Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable 

9. Agency/Owner Award Date Amount Date Completed 

Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable 

10. Agency/Owner Award Date Amount Date Completed 

Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable 

Page 2 of 2 
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NEW YORK STATE  

VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT B – UNCOMPLETED CONSTRUCTION CONTRACTS 

Vendor Name: NYS Vendor ID: 

Question 3.1:  List all current uncompleted construction contracts: 

1. Agency/Owner Award Date Completion Date 

Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable 

Total Contract Amount Amount Sublet to others Uncompleted Amount 

2. Agency/Owner Award Date Completion Date 

Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable 

Total Contract Amount Amount Sublet to others Uncompleted Amount 

3. Agency/Owner Award Date Completion Date 

Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable 

Total Contract Amount Amount Sublet to others Uncompleted Amount 

4. Agency/Owner Award Date Completion Date 

Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable 

Total Contract Amount Amount Sublet to others Uncompleted Amount 

Page 1 of 3 
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NEW YORK STATE  

VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT B – UNCOMPLETED CONSTRUCTION CONTRACTS 

Vendor Name:      NYS Vendor ID:      

Question 3.1:  List all current uncompleted construction contracts: 

5. 
 
 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Completion Date  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

 
Total Contract Amount 
      

Amount Sublet to others 
      

Uncompleted Amount 
      

6. 
 
 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Completion Date  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

 
Total Contract Amount 
      

Amount Sublet to others 
      

Uncompleted Amount 
      

7. 
 
 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Completion Date  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

 
Total Contract Amount 
      

Amount Sublet to others 
      

Uncompleted Amount 
      

8. 
 
 
 
 
 
 
 
 

Agency/Owner 
      

Award Date 
      

Completion Date  
      

Contact Person 
      

Telephone No. 
      

Designer Architect and /or Design Engineer 
      

Contract No. 
      

Prime or Sub 
         

Joint Venture (JV) Name, if applicable 
      

EIN of JV, if applicable 
      

 
Total Contract Amount 
      

Amount Sublet to others 
      

Uncompleted Amount 
      

Page 2 of 3 
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NEW YORK STATE  

VENDOR RESPONSIBILITY QUESTIONNAIRE 

ATTACHMENT B – UNCOMPLETED CONSTRUCTION CONTRACTS 

Vendor Name: NYS Vendor ID: 

Question 3.1:  List all current uncompleted construction contracts: 

9. Agency/Owner Award Date Completion Date 

Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable 

Total Contract Amount Amount Sublet to others Uncompleted Amount 

10. Agency/Owner Award Date Completion Date 

Contact Person Telephone No. Designer Architect and /or Design Engineer 

Contract No. Prime or Sub Joint Venture (JV) Name, if applicable EIN of JV, if applicable 

Total Contract Amount Amount Sublet to others Uncompleted Amount 

Grand Total All Uncompleted Contracts $0.00 

Page 3 of 3 
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$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT C - FINANCIAL INFORMATION

Total Prepaid Expenses

Other (list)

Total Deposits

8. Prepaid Expenses

NYS Vendor ID:

Insurance

9. Other Current Assets

Other (list)

Income Taxes

As of Date:

ASSETS

2. Accounts receivable - less allowance for doubtful accounts

Retainers included in accounts receivable

Current Assets

1. Cash

Other (list)

Total Accounts Receivable

3. Notes receivable - due within one year

4. Inventory - materials

Listed securities-present market value

Unlisted securities-present value

Claims included in accounts receivable not yet approved or in 
litigation

Bid and Plan

6. Accrued income receivable

7. Deposits

Interest

5. Contract costs in excess of billings on uncompleted contracts

Total Accrued Income Receivable

Total Other Current Assets

10. Total Current Assets

Other (list)

Total Investments

11. Investments



Page 2 of 4 September 22, 2009

NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT C - FINANCIAL INFORMATION

NYS Vendor ID:

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 14. TOTAL ASSETS

Organization expense – net of amortization

Notes receivable - due after one year

Other (list)

13. Other Assets

Loans receivable

Officers

Employees

Shareholders

Cash surrender value of officers' life insurance

Total Other Assets

Total

Less:  Accumulated depreciation

Total Fixed Assets - Net

Machinery and equipment

Automotive equipment

Office furniture and fixtures

Other (list)

12. Fixed Assets

Land

Building and improvements

Leasehold improvements
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT C - FINANCIAL INFORMATION

NYS Vendor ID:

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

Total Accrued Expenses Payable

Other

Employees' benefits

Salaries and wages

26. Long Term Liabilities

Total Deferred Income Taxes

25. Deferred income taxes payable

State

Federal

Total Long Term Liabilities

Other payables - due after one year

Other Loans - due within one year

Principle

Interest

Mortgage - due after one year

Payroll taxes

Loans from shareholders - due after one year

Notes payable - due after one year

Federal

Other

Total Income Taxes Payable

24. Total current liabilities

Other

Insurance

Other (list)

22. Dividends payable

23. Income taxes payable

State

Total Other Payables - due within one year

20. Billings in excess of costs and estimated earnings

21. Accrued expenses payable

17. Notes payable - due within one year

18. Mortgage payable - due within one year

19. Other payables - due within one year

Other (list)

15. Accounts payable

16 a.  Loans from shareholders - due within one year

16 b. Other Loans - due within one year

LIABILITIES

Current Liabilities
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NEW YORK STATE VENDOR RESPONSIBILITY QUESTIONNAIRE
ATTACHMENT C - FINANCIAL INFORMATION

NYS Vendor ID:

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 

$ - 32. TOTAL LIABILITIES AND STOCKHOLDERS' EQUITY

Retained earnings

Total

Less: Treasury stock

31. TOTAL STOCKHOLDERS' EQUITY

Total Other Liabilities

29. Net Worth (if proprietorship or partnership)

NET WORTH

30. Stockholders' Equity

Common stock issued and outstanding

Preferred stock issued and outstanding

28. TOTAL LIABILITIES

27. Other Liabilities

Other (list)
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Contractor's Application for Payment No.
Application Start

Period: Finish

1.  ORIGINAL CONTRACT PRICE............................................................. $

2.  Net change by Change Orders.................................................................... $

3.  Current Contract Price (Line 1 ± 2).......................................................... $

4.  TOTAL COMPLETED AND STORED TO DATE

     (Column F on Progress Estimate).............................................................. $

5.  RETAINAGE:

a. 5% Work Completed.......... $

b. 5% Stored Material............. $

c. Total Retainage (Line 5a + Line 5b)................................. $

6.  AMOUNT ELIGIBLE TO DATE (Line 4 - Line 5c)............................... $

7.  LESS PREVIOUS PAYMENTS (Line 6 from prior Application)......... $

8.  AMOUNT DUE THIS APPLICATION.................................................... $

9. BALANCE TO FINISH, PLUS RETAINAGE

    (Column G on Progress Estimate + Line 5 above).................................... $

$

$

   Approved by:

(Date)(Engineer)

-$                                                                  

8

5

6

7

Contractor's Certification:

(Line 8 or other - attach explanation of the other amount)

(Line 8 or other - attach explanation of the other amount)

(Date)

Date:By:
Funding Agency (if applicable) (Date)

(Owner)

   Payment of:

   is recommended by:

   Payment of:

3

Deductions

Approved Change Orders

AdditionsNumber

1

NET CHANGE BY

N/A

CHANGE ORDERS
-$                                                                                                                                   

-$                                                      TOTALS

From (Contractor):

Application Date:

N/A

Technical Reviewer: (Engineer):

TBA

Engineer's Project No.:Contractor's Project No.:

To (Owner): 

TOWN OF WILLSBORO

ADSIT CABIN RECONSTRUCTION

Project:

Owner's Contract No.:

Funding Agency & Contact:

N/AP-1016-2019

Contract:

   is approved by:

N/A

Application For Payment  Change Order Summary

4

2

The undersigned Contractor certifies that to the best of its knowledge:

(1) all previous progress payments received from Owner on account of Work done under the 
Contract have been applied on account to discharge Contractor's legitimate obligations incurred 
in connection with Work covered by prior Applications for Payment; 

(2) title of all Work, materials and equipment incorporated in said Work or otherwise listed in or 
covered by this Application for Payment will pass to Owner at time of payment free and clear of 
all Liens, security interests and encumbrances (except such as are covered by a Bond acceptable to 
Owner indemnifying Owner against any such Liens, security interest or encumbrances); and 

(3) all Work covered by this Application for Payment is in accordance with the Contract 
Documents and is not defective.

EJCDC C-620 Contractor's Application for Payment
© 2010 National Society of Professional Engineers for EJCDC.  All rights reserved.
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C D Materials Presently Total Completed 

Stored  and Stored to Date

(not in C or D) (C + D + E) (B - F)

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  -$  

-$  

 $ -    $ -    $ -    $ -    $ -    $ -   Totals

%       
(F / B)    

GE

Specification   
Section No.

Description

1) GENERAL CONDITIONS

3) SITE PREPARATION

5) STRUCTURAL SHORING/BRACING

BA

7) SELECTIVE DISASSEMBLY & STORAGE

6) REMOVE & STORE ROOF, LOFT

4) TREE REMOVAL @ SW CORNER

2) MOBILIZATION

Balance to Finish
Scheduled Value ($) This Period

FWork Completed

From Previous 
Application (C+D)

Progress Estimate - Lump Sum Work Contractor's Application

Start: Finish:

P-1016-2019 Application Number:

Application Date:

For (Contract):

Application 
Period:

EJCDC C-620 Contractor's Application for Payment
© 2010 National Society of Professional Engineers for EJCDC.  All rights reserved.
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8) REINSTALLATION OF NEW TIMBERS 

9) RECONSTRUCTION OF SALVAGED COMPONENTS

10) FINAL COMPLETION WALK THROUGH WITH OWNER
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EJCDC® C-940, Work Change Directive.  
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.  
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 Work Change Directive No.  
 
Date of Issuance:  Effective Date:  

Owner:  Owner’s Contract No.:  

Contractor:  Contractor’s Project No.:  

Engineer:  Engineer's Project No.:  

Project:  Contract Name:    

  
Contractor is directed to proceed promptly with the following change(s): 
Description:   
 

Attachments: [List documents supporting change]   
 
 

Purpose for Work Change Directive: 
Directive to proceed promptly with the Work described herein, prior to agreeing to changes on Contract Price and 
Contract Time, is issued due to: [check one or both of the following] 
 Non-agreement on pricing of proposed change. 

  Necessity to proceed for schedule or other Project reasons. 
Estimated Change in Contract Price and Contract Times (non-binding, preliminary): 

Contract Price  $  [increase] [decrease]. 
Contract Time   days [increase] [decrease]. 
Basis of estimated change in Contract Price: 

 Lump Sum  Unit Price 
 Cost of the Work  Other 

RECOMMENDED: AUTHORIZED BY: RECEIVED: 

By:  By:  By:  

 Engineer (Authorized Signature)  Owner (Authorized Signature)  Contractor (Authorized Signature) 

Title:  Title:  Title:  

Date:  Date:   Date:  
 

Approved by Funding Agency (if applicable)  

By:    Date:  

Title:      

 



 

EJCDC® C-941, Change Order. 
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.   
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 Change Order No.  
 
Date of Issuance:  Effective Date:  

Owner:  Owner's Contract No.:  
Contractor:  Contractor’s Project No.:  
Engineer:  Engineer's Project No.:  
Project:  Contract Name:  
  
The Contract is  modified as follows upon execution of this Change Order: 

Description:  
 

 

Attachments:  [List documents supporting change]  
 

CHANGE IN CONTRACT PRICE CHANGE IN CONTRACT TIMES  
[note changes in Milestones if applicable] 

Original Contract Price: Original Contract Times: 
 Substantial Completion:    
$   Ready for Final Payment:    

 days or dates 
[Increase] [Decrease]  from previously approved Change 
Orders No.        to No.      : 

[Increase] [Decrease] from previously approved Change 
Orders No.        to No.       : 

 Substantial Completion:    
$   Ready for Final Payment:      

 days 
Contract Price prior to this Change Order: Contract Times prior to this Change Order: 
 Substantial Completion:    
$   Ready for Final Payment:    

 days or dates 
[Increase] [Decrease] of this Change Order: [Increase] [Decrease] of this Change Order: 
 Substantial Completion:    
$   Ready for Final Payment:      

 days or dates 
Contract Price incorporating this Change Order: Contract Times with all approved Change Orders: 
 Substantial Completion:    
$   Ready for Final Payment:    

 days or dates 
RECOMMENDED: ACCEPTED: ACCEPTED: 

By:  By:  By:  
 Engineer (if required)  Owner (Authorized Signature)  Contractor (Authorized Signature) 
Title:  Title

 
 Title

 
 

Date:  Date
  

 Date
 

 
 
Approved by Funding Agency (if 
applicable)  

By:    Date:  

Title:      

 



 

EJCDC® C-942, Field Order.  
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.   
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 Field Order No.  
 
Date of Issuance:  Effective Date:  

Owner:  Owner’s Contract No.:  

Contractor:  Contractor’s Project No.:  

Engineer:  Engineer's Project No.:  

Project:  Contract Name:    

  
Contractor is hereby directed to promptly execute this Field Order, issued in accordance with General Conditions 
Paragraph 11.01, for minor changes in the Work without changes in Contract Price or Contract Times.  If Contractor 
considers that a change in Contract Price or Contract Times is required, submit a Change Proposal before proceeding 
with this Work.  

Reference:    

 Specification(s)  Drawing(s) / Detail(s) 

Description:   
 

Attachments: 
 

ISSUED: RECEIVED: 

By:  By:  
 Engineer (Authorized Signature)  Contractor (Authorized Signature) 

Title:  Title:  

Date:  Date:  

     
Copy to: Owner 
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NEW YORK STATE EXECUTIVE LAW ARTICLE 15-A 
 

§ 310. Definitions 
 
As used in this article, the following terms shall have the following 
meanings: 
 
1. “Certified business” shall mean a business verified as a minority or 
women-owned business enterprise pursuant to section three hundred 
fourteen of this article. 
 
2. “Contracting agency” shall mean a state agency which is a party or a 
proposed party to a state contract or, in the case of a state contract 
described in paragraph (c) of subdivision thirteen of this section, shall mean 
the New York state housing finance agency, housing trust fund corporation 
or affordable housing corporation, whichever has made or proposes to make 
the grant or loan for the state assisted housing project. 
 
3. “Contractor” shall mean an individual, a business enterprise, including a 
sole proprietorship, a partnership, a corporation, a not-for-profit corporation, 
or any other party to a state contract, or a bidder in conjunction with the 
award of a state contract or a proposed party to a state contract. 
 
4. “Director” shall mean the director of the division of minority and women's 
business development in the department of economic development. 
 
5. “Large county” shall mean a county having a population in excess of two 
hundred eighty-five thousand according to the most recent federal decennial 
census, provided however, that a county having a population in excess of 
two hundred eighty-five thousand according to the nineteen hundred eighty 
federal decennial census shall continue to be a large county thereafter 
notwithstanding a later census showing a population of less than two 
hundred eighty-five thousand for such county. 
 
6. “Metropolitan area” shall mean a city with a population of one million or 
more and a county having a population in excess of one million and 
immediately contiguous to such city. 
 
7. “Minority-owned business enterprise” shall mean a business enterprise, 
including a sole proprietorship, partnership, limited liability company or 
corporation that is: 
 
(a) at least fifty-one percent owned by one or more minority group 
members; 
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(b) an enterprise in which such minority ownership is real, substantial and 
continuing; 
 
(c) an enterprise in which such minority ownership has and exercises the 
authority to control independently the day-to-day business decisions of the 
enterprise; 
 
(d) an enterprise authorized to do business in this state and independently 
owned and operated; 
 
(e) an enterprise owned by an individual or individuals, whose ownership, 
control and operation are relied upon for certification, with a personal net 
worth that does not exceed three million five hundred thousand dollars, as 
adjusted annually on the first of January for inflation according to the 
consumer price index of the previous year; and 
 
(f) an enterprise that is a small business pursuant to subdivision twenty of 
this section. 
 
8. “Minority group member” shall mean a United States citizen or permanent 
resident alien who is and can demonstrate membership in one of the 
following groups: 
 
(a) Black persons having origins in any of the Black African racial groups; 
 
(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central or 
South American of either Indian or Hispanic origin, regardless of race; 
 
(c) Native American or Alaskan native persons having origins in any of the 
original peoples of North America. 
 
(d) Asian and Pacific Islander persons having origins in any of the Far East 
countries, South East Asia, the Indian subcontinent or the Pacific Islands. 
 
9. “Utilization plan” shall mean a plan prepared by a contractor and 
submitted in connection with a proposed state contract. The utilization plan 
shall identify certified minority or women-owned business enterprises, if 
known, that have committed to perform work in connection with the 
proposed state contract as well as any such enterprises, if known, which the 
contractor intends to use in connection with the contractor's performance of 
the proposed state contract. The plan shall specifically contain a list, 
including the name, address and telephone number, of each certified 
enterprise with which the contractor intends to subcontract. 
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10. “Office” shall mean the division of minority and women's business 
development in the department of economic development. 
 
11. “State agency” shall mean (a)(i) any state department, or (ii) any 
division, board, commission or bureau of any state department, or (iii) the 
state university of New York and the city university of New York, including all 
their constituent units except community colleges and the independent 
institutions operating statutory or contract colleges on behalf of the state, or 
(iv) a board, a majority of whose members are appointed by the governor or 
who serve by virtue of being state officers or employees as defined in 
subparagraph (i), (ii) or (iii) of paragraph (i) of subdivision one of section 
seventy-three of the public officers law: 
 
(b) a “state authority,” as defined in subdivision one of section two of the 
public authorities law, and the following: 
 
Albany County Airport Authority;  
 
Albany Port District Commission;  
 
Alfred, Almond, Hornellsville Sewer Authority;  
 
Battery Park City Authority;  
 
Cayuga County Water and Sewer Authority;  
 
(Nelson A. Rockefeller) Empire State Plaza Performing Arts Center 
Corporation;  
 
Industrial Exhibit Authority;  
 
Livingston County Water and Sewer Authority;  
 
Long Island Power Authority;  
 
Long Island Rail Road;  
 
Long Island Market Authority;  
 
Manhattan and Bronx Surface Transit Operating Authority;  
 
Metro-North Commuter Railroad;  
 
Metropolitan Suburban Bus Authority;  
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Metropolitan Transportation Authority;  
 
Natural Heritage Trust;  
 
New York City Transit Authority;  
 
New York Convention Center Operating Corporation;  
 
New York State Bridge Authority;  
 
New York State Olympic Regional Development Authority;  
 
New York State Thruway Authority;  
 
Niagara Falls Public Water Authority;  
 
Niagara Falls Water Board;  
 
Port of Oswego Authority;  
 
Power Authority of the State of New York;  
 
Roosevelt Island Operating Corporation;  
 
Schenectady Metroplex Development Authority;  
 
State Insurance Fund;  
 
Staten Island Rapid Transit Operating Authority;  
 
State University Construction Fund;  
 
Syracuse Regional Airport Authority;  
 
Triborough Bridge and Tunnel Authority.  
 
Upper Mohawk valley regional water board.  
 
Upper Mohawk valley regional water finance authority.  
 
Upper Mohawk valley memorial auditorium authority.  
 
Urban Development Corporation and its subsidiary corporations.  
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(c) the following only to the extent of state contracts entered into for its own 
account or for the benefit of a state agency as defined in paragraph (a) or 
(b) of this subdivision: 
 
Dormitory Authority of the State of New York; 
 
Facilities Development Corporation; 
 
New York State Energy Research and Development Authority; 
 
New York State Science and Technology Foundation. 
 
12. “State assisted housing project” shall mean, for such projects which 
receive from the New York state housing finance agency, the affordable 
housing corporation, the housing trust fund corporation or the division of 
housing and community renewal a grant or loan for all or part of the total 
project cost: 
 
(a) a “permanent housing project for homeless families” or “project” as 
defined in subdivision five of section sixty-four of the private housing finance 
law; 
 
(b) a “project” as defined in subdivision twelve of section one thousand one 
hundred one of the private housing finance law provided said project is 
located in a large county and consists of more than twelve residential units 
at a single site; 
 
(c) “affordable home ownership development programs” or “project” as 
defined in subdivision eight of section one thousand one hundred eleven of 
the private housing finance law provided said project is located in a 
metropolitan area as herein defined and consists of more than twelve 
residential units at a single site; 
 
(d) a “turnkey/enhanced rental project” or “project” as defined in subdivision 
two of section one thousand one hundred six-a of the private housing 
finance law; 
 
(e) “infrastructure improvements” as defined in subdivision two of section 
one thousand one hundred thirty-one of the private housing finance law, to 
the extent that such “infrastructure improvements” are applied for in 
connection with a state assisted housing project as defined in paragraphs (a) 
through (d) of this subdivision and provided further that the applicant for 
such infrastructure improvements and for such state assisted housing 
project are identical. 
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13. “State contract” shall mean: (a) a written agreement or purchase order 
instrument, providing for a total expenditure in excess of twenty-five 
thousand dollars, whereby a contracting agency is committed to expend or 
does expend funds in return for labor, services including but not limited to 
legal, financial and other professional services, supplies, equipment, 
materials or any combination of the foregoing, to be performed for, or 
rendered or furnished to the contracting agency; (b) a written agreement in 
excess of one hundred thousand dollars whereby a contracting agency is 
committed to expend or does expend funds for the acquisition, construction, 
demolition, replacement, major repair or renovation of real property and 
improvements thereon; and (c) a written agreement in excess of one 
hundred thousand dollars whereby the owner of a state assisted housing 
project is committed to expend or does expend funds for the acquisition, 
construction, demolition, replacement, major repair or renovation of real 
property and improvements thereon for such project. 
 
14. “Subcontract” shall mean an agreement providing for a total expenditure 
in excess of twenty-five thousand dollars for the construction, demolition, 
replacement, major repair, renovation, planning or design of real property 
and improvements thereon between a contractor and any individual or 
business enterprise, including a sole proprietorship, partnership, corporation, 
or not-for-profit corporation, in which a portion of a contractor's obligation 
under a state contract is undertaken or assumed, but shall not include any 
construction, demolition, replacement, major repair, renovation, planning or 
design of real property or improvements thereon for the beneficial use of the 
contractor. 
 
15. “Women-owned business enterprise” shall mean a business enterprise, 
including a sole proprietorship, partnership, limited liability company or 
corporation that is: 
 
(a) at least fifty-one percent owned by one or more United States citizens or 
permanent resident aliens who are women; 
 
(b) an enterprise in which the ownership interest of such women is real, 
substantial and continuing; 
 
(c) an enterprise in which such women ownership has and exercises the 
authority to control independently the day-to-day business decisions of the 
enterprise; 
 
(d) an enterprise authorized to do business in this state and independently 
owned and operated; 
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(e) an enterprise owned by an individual or individuals, whose ownership, 
control and operation are relied upon for certification, with a personal net 
worth that does not exceed three million five hundred thousand dollars, as 
adjusted annually on the first of January for inflation according to the 
consumer price index of the previous year; and 
 
(f) an enterprise that is a small business pursuant to subdivision twenty of 
this section. 
 
A firm owned by a minority group member who is also a woman may be 
certified as a minority-owned business enterprise, a women-owned business 
enterprise, or both, and may be counted towards either a minority-owned 
business enterprise goal or a women-owned business enterprise goal, in 
regard to any contract or any goal, set by an agency or authority, but such 
participation may not be counted towards both such goals. Such an 
enterprise's participation in a contract may not be divided between the 
minority-owned business enterprise goal and the women-owned business 
enterprise goal. 
 
16. “Statewide advocate” shall mean the person appointed by the 
commissioner to serve in the capacity of the minority and women-owned 
business enterprise statewide advocate. 
 
17. “Commissioner” shall mean the commissioner of the department of 
economic development. 
 
18. “Lessee” shall mean an individual, a business enterprise, including a sole 
proprietorship, a partnership, a corporation, a not-for-profit corporation, or 
any other party to a lease with a state agency as defined in subdivision 
eleven of this section, or a respondent in conjunction with the award of such 
a lease or a proposed lessee with a state agency as defined in subdivision 
eleven of this section. 
 
19. “Personal net worth” shall mean the aggregate adjusted net value of the 
assets of an individual remaining after total liabilities are deducted. Personal 
net worth includes the individual's share of assets held jointly with said 
individual's spouse and does not include the individual's ownership interest 
in the certified minority and women-owned business enterprise, the 
individual's equity in his or her primary residence, or up to five hundred 
thousand dollars of the present cash value of any qualified retirement 
savings plan or individual retirement account held by the individual less any 
penalties for early withdrawal. 
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20. “Small business” as used in this section, unless otherwise indicated, shall 
mean a business which has a significant business presence in the state, is 
independently owned and operated, not dominant in its field and employs, 
based on its industry, a certain number of persons as determined by the 
director, but not to exceed three hundred, taking into consideration factors 
which include, but are not limited to, federal small business administration 
standards pursuant to 13 CFR part 121 and any amendments thereto. The 
director may issue regulations on the construction of the terms in this 
definition. 
 
21. “The 2010 disparity study” shall refer to the disparity study 
commissioned by the empire state development corporation, pursuant to 
section three hundred twelve-a of this article, and published on April twenty-
nine, two thousand ten. 
 
22. “Diversity practices” shall mean the contractor's practices and policies 
with respect to: 
 
(a) utilizing certified minority and women-owned business enterprises in 
contracts awarded by a state agency or other public corporation, as 
subcontractors and suppliers; and 
 
(b) entering into partnerships, joint ventures or other similar arrangements 
with certified minority and women-owned business enterprises as defined in 
this article or other applicable statute or regulation governing an entity's 
utilization of minority or women-owned business enterprises. 
 
23. “Provisional MWBE Certification” shall mean minority and women-owned 
business enterprise certification status which shall not exceed one year, but 
which may be renewed by the director. 
 
§ 311. Division of minority and women's business development 
 
1. The head of the division of minority and women's business development 
shall be the director who shall be appointed by the governor and hold office 
at the pleasure of the commissioner. It shall be the duty of the director of 
the division of minority and women's business development to assist the 
governor in the formulation and implementation of laws and policies relating 
to minority and women-owned business enterprises. 
 
2. The director may appoint such deputies, assistants, and other employees 
as may be needed for the performance of the duties prescribed herein 
subject to the provisions of the civil service law and the rules and 
regulations of the civil service commission. The director may request and 
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shall receive from any department, division, board, bureau, executive 
commission or agency of the state such assistance as may be necessary to 
carry out the provisions of this article. 
 
3. The director shall have the following powers and duties: 
 
(a) to encourage and assist contracting agencies in their efforts to increase 
participation by minority and women-owned business enterprises on state 
contracts and subcontracts so as to facilitate the award of a fair share of 
such contracts to them; 
 
(b) to develop standardized forms and reporting documents necessary to 
implement this article; 
 
(c) to conduct educational programs consistent with the purposes of this 
article; 
 
(d) to review periodically the practices and procedures of each contracting 
agency with respect to compliance with the provisions of this article, and to 
require them to file periodic reports with the division of minority and 
women's business development as to the level of minority and women-
owned business enterprises participation in the awarding of agency contracts 
for goods and services; 
 
(e) on January first of each year report to the governor and the chairpersons 
of the senate finance and assembly ways and means committees on the 
level of minority and women-owned business enterprises participating in 
each agency's contracts for goods and services and on activities of the office 
and effort by each contracting agency to promote employment of minority 
group members and women, and to promote and increase participation by 
certified businesses with respect to state contracts and subcontracts so as to 
facilitate the award of a fair share of state contracts to such businesses. The 
comptroller shall assist the division in collecting information on the 
participation of certified business for each contracting agency. Such report 
may recommend new activities and programs to effectuate the purposes of 
this article; 
 
(f) to prepare and update periodically a directory of certified minority and 
women-owned business enterprises which shall, wherever practicable, be 
divided into categories of labor, services, supplies, equipment, materials and 
recognized construction trades and which shall indicate areas or locations of 
the state where such enterprises are available to perform services; 
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(g) to appoint independent hearing officers who by contract or terms of 
employment shall preside over adjudicatory hearings pursuant to section 
three hundred fourteen of this article for the office and who are assigned no 
other work by the office;  
 
(h) notwithstanding the provisions of section two hundred ninety-six of this 
chapter, to file a complaint pursuant to the provisions of section two 
hundred ninety-seven of this chapter where the director has knowledge that 
a contractor may have violated the provisions of paragraph (a), (b) or (c) of 
subdivision one of section two hundred ninety-six of this chapter where such 
violation is unrelated, separate or distinct from the state contract as 
expressed by its terms; and 
 
(i) to streamline the state certification process to accept federal and 
municipal corporation certifications. 
 
4. The director may provide assistance to, and facilitate access to programs 
serving certified businesses as well as applicants to ensure that such 
businesses benefit, as needed, from technical, managerial and financial, and 
general business assistance; training; marketing; organization and 
personnel skill development; project management assistance; technology 
assistance; bond and insurance education assistance; and other business 
development assistance. In addition, the director may, either independently 
or in conjunction with other state agencies: 
 
(a) develop a clearinghouse of information on programs and services 
provided by entities that may assist such businesses;  
 
(b) review bonding and paperwork requirements imposed by contracting 
agencies that may unnecessarily impede the ability of such businesses to 
compete; and 
 
(c) seek to maximize utilization by minority and women-owned business 
enterprises of available federal resources including but not limited to federal 
grants, loans, loan guarantees, surety bonding guarantees, technical 
assistance, and programs and services of the federal small business 
administration. 
 
§ 311-a. Minority and women-owned business enterprise statewide 
advocate 
 
1. There is hereby established within the department of economic 
development an office of the minority and women-owned business enterprise 
statewide advocate. The statewide advocate shall be appointed by the 
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commissioner with the advice of the small business advisory board as 
established in section one hundred thirty-three of the economic development 
law and shall serve in the unclassified service of the director. The statewide 
advocate shall be located in the Albany empire state development office. 
 
2. The advocate shall act as a liaison for minority and women-owned 
business enterprises (MWBEs) to assist them in obtaining technical, 
managerial, financial and other business assistance for certified businesses 
and applicants. The advocate shall investigate complaints brought by or on 
behalf of MWBEs concerning certification delays and instances of violations 
of law by state agencies. The statewide advocate shall assist certified 
businesses and applicants in the certification process. Other functions of the 
statewide advocate shall be directed by the commissioner. The advocate 
may request and the director may appoint staff and employees of the 
division of minority and women business development to support the 
administration of the office of the statewide advocate. 
 
3. The statewide advocate shall establish a toll-free number at the 
department of economic development to be used to answer questions 
concerning the MWBE certification process. 
 
4. The statewide advocate shall report to the director and commissioner by 
November fifteenth on an annual basis on all activities related to fulfilling the 
obligations of the office of the statewide advocate. The commissioner shall 
include the unedited text of the statewide advocate's report within the 
reports submitted by the department of economic development to the 
governor and the legislature. 
 
§ 312. Equal employment opportunities for minority group members 
and women 
 
1. All state contracts and all documents soliciting bids or proposals for state 
contracts shall contain or make reference to the following provisions: 
 
(a) The contractor will not discriminate against employees or applicants for 
employment because of race, creed, color, national origin, sex, age, 
disability or marital status, and will undertake or continue existing programs 
of affirmative action to ensure that minority group members and women are 
afforded equal employment opportunities without discrimination. For 
purposes of this article affirmative action shall mean recruitment, 
employment, job assignment, promotion, upgradings, demotion, transfer, 
layoff, or termination and rates of pay or other forms of compensation. 
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(b) At the request of the contracting agency, the contractor shall request 
each employment agency, labor union, or authorized representative of 
workers with which it has a collective bargaining or other agreement or 
understanding, to furnish a written statement that such employment agency, 
labor union or representative will not discriminate on the basis of race, 
creed, color, national origin, sex, age, disability or marital status and that 
such union or representative will affirmatively cooperate in the 
implementation of the contractor's obligations herein. 
 
(c) The contractor shall state, in all solicitations or advertisements for 
employees, that, in the performance of the state contract, all qualified 
applicants will be afforded equal employment opportunities without 
discrimination because of race, creed, color, national origin, sex, age, 
disability or marital status. 
 
2. The contractor will include the provisions of subdivision one of this section 
in every subcontract, except as provided in subdivision six of this section, in 
such a manner that the provisions will be binding upon each subcontractor 
as to work in connection with the state contract. 
 
3. The provisions of this section shall not be binding upon contractors or 
subcontractors in the performance of work or the provision of services or 
any other activity that are unrelated, separate or distinct from the state 
contract as expressed by its terms. 
 
4. In the implementation of this section, the contracting agency shall 
consider compliance by a contractor or subcontractor with the requirements 
of any federal law concerning equal employment opportunity which 
effectuates the purpose of this section. The contracting agency shall 
determine whether the imposition of the requirements of the provisions 
hereof duplicate or conflict with any such law and if such duplication or 
conflict exists, the contracting agency shall waive the applicability of this 
section to the extent of such duplication or conflict. 
 
5. The director shall promulgate rules and regulations to ensure that 
contractors and subcontractors undertake programs of affirmative action and 
equal employment opportunity as required by this section. Such rules and 
regulations as they pertain to any particular agency shall be developed after 
consultation with contracting agencies. Such rules and regulations may 
require a contractor, after notice in a bid solicitation, to submit an equal 
employment opportunity program after bid opening and prior to the award of 
any contract, and may require the contractor or subcontractor to submit 
compliance reports relating to the contractor's or subcontractor's operation 
and implementation of any equal employment opportunity program in effect 
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as of the date the contract is executed. The contracting agency may 
recommend to the director that the director take appropriate action 
according to the procedures set forth in section three hundred sixteen of this 
article against the contractor for noncompliance with the requirements of 
this section. The contracting agency shall be responsible for monitoring 
compliance with this section. 
 
6. The requirements of this section shall not apply to any employment 
outside this state or application for employment outside this state or 
solicitations or advertisements therefor, or any existing programs of 
affirmative action regarding employment outside this state and the effect of 
contract provisions required by subdivision one of this section shall be so 
limited. 
 
§ 312-a. Study of minority and women-owned business enterprise 
programs 
 
1. The director of the division of minority and women-owned business 
development in the department of economic development is authorized and 
directed to recommission a statewide disparity study regarding the 
participation of minority and women-owned business enterprises in state 
contracts since the amendment of this article to be delivered to the governor 
and legislature no later than August fifteenth, two thousand sixteen. The 
study shall be prepared by an entity independent of the department and 
selected through a request for proposal process. The purpose of such study 
is: 
 
(a) to determine whether there is a disparity between the number of 
qualified minority and women-owned businesses ready, willing and able to 
perform state contracts for commodities, services and construction, and the 
number of such contractors actually engaged to perform such contracts, and 
to determine what changes, if any, should be made to state policies affecting 
minority and women-owned business enterprises; and (b) to determine 
whether there is a disparity between the number of qualified minorities and 
women ready, willing and able, with respect to labor markets, qualifications 
and other relevant factors, to participate in contractor employment, 
management level bodies, including boards of directors, and as senior 
executive officers within contracting entities and the number of such group 
members actually employed or affiliated with state contractors in the 
aforementioned capacities, and to determine what changes, if any, should be 
made to state policies affecting minority and women group populations with 
regard to state contractors' employment and appointment practices relative 
to diverse group members. Such study shall include, but not be limited to, 
an analysis of the history of minority and women-owned business enterprise 
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programs and their effectiveness as a means of securing and ensuring 
participation by minorities and women, and a disparity analysis by market 
area and region of the state. Such study shall distinguish between minority 
males, minority females and non-minority females in the statistical analysis. 
 
2. The director of the division of minority and women-owned business 
development is directed to transmit the disparity study to the governor and 
the legislature not later than August fifteenth, two thousand sixteen, and to 
post the study on the website of the department of economic development. 
 
§ 313. Opportunities for minority and women-owned business 
enterprises 
 
1. Goals and requirements for agencies and contractors. Each agency shall 
structure procurement procedures for contracts made directly or indirectly to 
minority and women-owned business enterprises, in accordance with the 
findings of the two thousand ten disparity study, consistent with the 
purposes of this article, to attempt to achieve the following results with 
regard to total annual statewide procurement: 
 
(a) construction industry for certified minority-owned business enterprises: 
fourteen and thirty-four hundredths percent; 
 
(b) construction industry for certified women-owned business enterprises: 
eight and forty-one hundredths percent; 
 
(c) construction related professional services industry for certified minority-
owned business enterprises: thirteen and twenty-one hundredths percent; 
 
(d) construction related professional services industry for certified women-
owned business enterprises: eleven and thirty-two hundredths percent; 
 
(e) non-construction related services industry for certified minority-owned 
business enterprises: nineteen and sixty hundredths percent; 
 
(f) non-construction related services industry for certified women-owned 
business enterprises: seventeen and forty-four hundredths percent; 
 
(g) commodities industry for certified minority-owned business enterprises: 
sixteen and eleven hundredths percent; 
 
(h) commodities industry for certified women-owned business enterprises: 
ten and ninety-three hundredths percent; 
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(i) overall agency total dollar value of procurement for certified minority-
owned business enterprises: sixteen and fifty-three hundredths percent; 
 
(j) overall agency total dollar value of procurement for certified women-
owned business enterprises: twelve and thirty-nine hundredths percent; and 
 
(k) overall agency total dollar value of procurement for certified minority, 
women-owned business enterprises: twenty-eight and ninety-two 
hundredths percent. 
 
1-a. The director shall ensure that each state agency has been provided with 
a copy of the two thousand ten disparity study. 
 
1-b. Each agency shall develop and adopt agency-specific goals based on the 
findings of the two thousand ten disparity study. 
 
2. The director shall promulgate rules and regulations pursuant to the goals 
established in subdivision one of this section that provide measures and 
procedures to ensure that certified minority and women-owned businesses 
shall be given the opportunity for maximum feasible participation in the 
performance of state contracts and to assist in the agency's identification of 
those state contracts for which minority and women-owned certified 
businesses may best bid to actively and affirmatively promote and assist 
their participation in the performance of state contracts so as to facilitate the 
agency's achievement of the maximum feasible portion of the goals for state 
contracts to such businesses. 
 
2-a. The director shall promulgate rules and regulations that will accomplish 
the following: 
 
(a) provide for the certification and decertification of minority and women-
owned business enterprises for all agencies through a single process that 
meets applicable requirements; 
 
(b) require that each contract solicitation document accompanying each 
solicitation set forth the expected degree of minority and women-owned 
business enterprise participation based, in part, on: 
 
(i) the potential subcontract opportunities available in the prime 
procurement contract; and 
 
(ii) the availability, as contained within the study, of certified minority and 
women-owned business enterprises to respond competitively to the potential 
subcontract opportunities; 
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(c) require that each agency provide a current list of certified minority 
business enterprises to each prospective contractor; 
 
(d) allow a contractor that is a certified minority-owned or women-owned 
business enterprise to use the work it performs to meet requirements for 
use of certified minority-owned or women-owned business enterprises as 
subcontractors; 
 
(e) provide for joint ventures, which a bidder may count toward meeting its 
minority and women-owned business enterprise participation; 
 
(f) consistent with subdivision six of this section, provide for circumstances 
under which an agency may waive obligations of the contractor relating to 
minority and women-owned business enterprise participation; 
 
(g) require that an agency verify that minority and women-owned business 
enterprises listed in a successful bid are actually participating to the extent 
listed in the project for which the bid was submitted; 
 
(h) provide for the collection of statistical data by each agency concerning 
actual minority and women-owned business enterprise participation; and 
 
(i) require each agency to consult the most current disparity study when 
calculating agency-wide and contract specific participation goals pursuant to 
this article. 
 
3. Solely for the purpose of providing the opportunity for meaningful 
participation by certified businesses in the performance of state contracts as 
provided in this section, state contracts shall include leases of real property 
by a state agency to a lessee where: the terms of such leases provide for 
the construction, demolition, replacement, major repair or renovation of real 
property and improvements thereon by such lessee; and the cost of such 
construction, demolition, replacement, major repair or renovation of real 
property and improvements thereon shall exceed the sum of one hundred 
thousand dollars. Reports to the director pursuant to section three hundred 
fifteen of this article shall include activities with respect to all such state 
contracts. Contracting agencies shall include or require to be included with 
respect to state contracts for the acquisition, construction, demolition, 
replacement, major repair or renovation of real property and improvements 
thereon, such provisions as may be necessary to effectuate the provisions of 
this section in every bid specification and state contract, including, but not 
limited to: (a) provisions requiring contractors to make a good faith effort to 
solicit active participation by enterprises identified in the directory of 
certified businesses provided to the contracting agency by the office; (b) 
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requiring the parties to agree as a condition of entering into such contract, 
to be bound by the provisions of section three hundred sixteen of this 
article; and (c) requiring the contractor to include the provisions set forth in 
paragraphs (a) and (b) of this subdivision in every subcontract in a manner 
that the provisions will be binding upon each subcontractor as to work in 
connection with such contract. Provided, however, that no such provisions 
shall be binding upon contractors or subcontractors in the performance of 
work or the provision of services that are unrelated, separate or distinct 
from the state contract as expressed by its terms, and nothing in this section 
shall authorize the director or any contracting agency to impose any 
requirement on a contractor or subcontractor except with respect to a state 
contract. 
 
4. In the implementation of this section, the contracting agency shall (a) 
consult the findings contained within the disparity study evidencing relevant 
industry specific availability of certified businesses; 
 
(b) implement a program that will enable the agency to evaluate each 
contract to determine the appropriateness of the goal pursuant to 
subdivision one of this section; 
 
(c) consider where practicable, the severability of construction projects and 
other bundled contracts; and 
 
(d) consider compliance with the requirements of any federal law concerning 
opportunities for minority and women-owned business enterprises which 
effectuates the purpose of this section. The contracting agency shall 
determine whether the imposition of the requirements of any such law 
duplicate or conflict with the provisions hereof and if such duplication or 
conflict exists, the contracting agency shall waive the applicability of this 
section to the extent of such duplication or conflict. 
 
5. (a) Contracting agencies shall administer the rules and regulations 
promulgated by the director in a good faith effort to meet the maximum 
feasible portion of the agency's goals adopted pursuant to this article and 
the regulations of the director. Such rules and regulations: shall require a 
contractor to submit a utilization plan after bids are opened, when bids are 
required, but prior to the award of a state contract; shall require the 
contracting agency to review the utilization plan submitted by the contractor 
and to post the utilization plan and any waivers of compliance issued 
pursuant to subdivision six of this section on the website of the contracting 
agency within a reasonable period of time as established by the director; 
shall require the contracting agency to notify the contractor in writing within 
a period of time specified by the director as to any deficiencies contained in 
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the contractor's utilization plan; shall require remedy thereof within a period 
of time specified by the director; shall require the contractor to submit 
periodic compliance reports relating to the operation and implementation of 
any utilization plan; shall not allow any automatic waivers but shall allow a 
contractor to apply for a partial or total waiver of the minority and women-
owned business enterprise participation requirements pursuant to 
subdivisions six and seven of this section; shall allow a contractor to file a 
complaint with the director pursuant to subdivision eight of this section in 
the event a contracting agency has failed or refused to issue a waiver of the 
minority and women-owned business enterprise participation requirements 
or has denied such request for a waiver; and shall allow a contracting 
agency to file a complaint with the director pursuant to subdivision nine of 
this section in the event a contractor is failing or has failed to comply with 
the minority and women-owned business enterprise participation 
requirements set forth in the state contract where no waiver has been 
granted. 
 
(b) The rules and regulations promulgated pursuant to this subdivision 
regarding a utilization plan shall provide that where enterprises have been 
identified within a utilization plan, a contractor shall attempt, in good faith, 
to utilize such enterprise at least to the extent indicated. A contracting 
agency may require a contractor to indicate, within a utilization plan, what 
measures and procedures he or she intends to take to comply with the 
provisions of this article, but may not require, as a condition of award of, or 
compliance with, a contract that a contractor utilize a particular enterprise in 
performance of the contract. 
 
(c) Without limiting other grounds for the disqualification of bids or proposals 
on the basis of non-responsibility, a contracting agency may disqualify the 
bid or proposal of a contractor as being non-responsible for failure to remedy 
notified deficiencies contained in the contractor's utilization plan within a 
period of time specified in regulations promulgated by the director after 
receiving notification of such deficiencies from the contracting agency. 
Where failure to remedy any notified deficiency in the utilization plan is a 
ground for disqualification, that issue and all other grounds for 
disqualification shall be stated in writing by the contracting agency. Where 
the contracting agency states that a failure to remedy any notified deficiency 
in the utilization plan is a ground for disqualification the contractor shall be 
entitled to an administrative hearing, on a record, involving all grounds 
stated by the contracting agency. Such hearing shall be conducted by the 
appropriate authority of the contracting agency to review the determination 
of disqualification. A final administrative determination made following such 
hearing shall be reviewable in a proceeding commenced under article 
seventy-eight of the civil practice law and rules, provided that such 
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proceeding is commenced within thirty days of the notice given by certified 
mail return receipt requested rendering such final administrative 
determination. Such proceeding shall be commenced in the supreme court, 
appellate division, third department and such proceeding shall be preferred 
over all other civil causes except election causes, and shall be heard and 
determined in preference to all other civil business pending therein, except 
election matters, irrespective of position on the calendar. Appeals taken to 
the court of appeals of the state of New York shall be subject to the same 
preference. 
 
6. Where it appears that a contractor cannot, after a good faith effort, 
comply with the minority and women-owned business enterprise 
participation requirements set forth in a particular state contract, a 
contractor may file a written application with the contracting agency 
requesting a partial or total waiver of such requirements setting forth the 
reasons for such contractor's inability to meet any or all of the participation 
requirements together with an explanation of the efforts undertaken by the 
contractor to obtain the required minority and women-owned business 
enterprise participation. In implementing the provisions of this section, the 
contracting agency shall consider the number and types of minority and 
women-owned business enterprises located in the region in which the state 
contract is to be performed, the total dollar value of the state contract, the 
scope of work to be performed and the project size and term. If, based on 
such considerations, the contracting agency determines there is not a 
reasonable availability of contractors on the list of certified business to 
furnish services for the project, it shall issue a waiver of compliance to the 
contractor. In making such determination, the contracting agency shall first 
consider the availability of other business enterprises located in the region 
and shall thereafter consider the financial ability of minority and women-
owned businesses located outside the region in which the contract is to be 
performed to perform the state contract. 
 
7. For purposes of determining a contractor's good faith effort to comply 
with the requirements of this section or to be entitled to a waiver therefrom 
the contracting agency shall consider: 
 
(a) whether the contractor has advertised in general circulation media, trade 
association publications, and minority-focus and women-focus media and, in 
such event, (i) whether or not certified minority or women-owned 
businesses which have been solicited by the contractor exhibited interest in 
submitting proposals for a particular project by attending a pre-bid 
conference; and 
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(ii) whether certified businesses which have been solicited by the contractor 
have responded in a timely fashion to the contractor's solicitations for timely 
competitive bid quotations prior to the contracting agency's bid date; and 
 
(b) whether there has been written notification to appropriate certified 
businesses that appear in the directory of certified businesses prepared 
pursuant to paragraph (f) of subdivision three of section three hundred 
eleven of this article; and 
 
(c) whether the contractor can reasonably structure the amount of work to 
be performed under subcontracts in order to increase the likelihood of 
participation by certified businesses. 
 
8. In the event that a contracting agency fails or refuses to issue a waiver to 
a contractor as requested within twenty days after having made application 
therefor pursuant to subdivision six of this section or if the contracting 
agency denies such application, in whole or in part, the contractor may file a 
complaint with the director pursuant to section three hundred sixteen of this 
article setting forth the facts and circumstances giving rise to the 
contractor's complaint together with a demand for relief. The contractor shall 
serve a copy of such complaint upon the contracting agency by personal 
service or by certified mail, return receipt requested. The contracting agency 
shall be afforded an opportunity to respond to such complaint in writing. 
 
9. If, after the review of a contractor's minority and women owned business 
utilization plan or review of a periodic compliance report and after such 
contractor has been afforded an opportunity to respond to a notice of 
deficiency issued by the contracting agency in connection therewith, it 
appears that a contractor is failing or refusing to comply with the minority 
and women-owned business participation requirements as set forth in the 
state contract and where no waiver from such requirements has been 
granted, the contracting agency may file a written complaint with the 
director pursuant to section three hundred sixteen of this article setting forth 
the facts and circumstances giving rise to the contracting agency's complaint 
together with a demand for relief. The contracting agency shall serve a copy 
of such complaint upon the contractor by personal service or by certified 
mail, return receipt requested. The contractor shall be afforded an 
opportunity to respond to such complaint in writing. 
 
§ 313-a. Diversity practices of state contractors 
 
The director shall promulgate rules and regulations setting forth measures 
and procedures to require all contracting agencies, where practicable, 
feasible and appropriate, to assess the diversity practices of contractors 
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submitting bids or proposals in connection with the award of a state 
contract. Such rules and regulations shall take into account: the nature of 
the labor, services, supplies, equipment or materials being procured by the 
state agency; the method of procurement required to be used by a state 
agency to award the contract and minority and women-owned business 
utilization plans required to be submitted pursuant to sections three hundred 
twelve and three hundred thirteen of this article; and such other factors as 
the director deems appropriate or necessary to promote the award of state 
contracts to contractors having sound diversity practices. Such assessment 
shall not in any way permit the automatic rejection of a bid or procurement 
contract proposal based on lack of adherence to diversity practices. Each bid 
or proposal shall be analyzed on an individual per bid or per proposal basis 
with the contractor's diversity practices considered as only a part of a wider 
consideration of several factors when deciding to award or decline to award 
a bid or proposal. The director shall develop the rules and regulations 
required hereunder only after consultation with the state procurement 
council established by section one hundred sixty-one of the state finance 
law. 
 
§ 314. Statewide certification program 
 
1. The director shall promulgate rules and regulations providing for the 
establishment of a statewide certification program including rules and 
regulations governing the approval, denial or revocation of any such 
certification. Such rules and regulations shall include, but not be limited to, 
such matters as may be required to ensure that the established procedures 
thereunder shall at least be in compliance with the code of fair procedure set 
forth in section seventy-three of the civil rights law. 
 
2. For the purposes of this article, the office shall be responsible for verifying 
businesses as being owned, operated, and controlled by minority group 
members or women and for certifying such verified businesses. The director 
shall prepare a directory of certified businesses for use by contracting 
agencies and contractors in carrying out the provisions of this article. The 
director shall periodically update the directory. 
 
2-a. (a) The director shall establish a procedure enabling the office to accept 
New York municipal corporation certification verification for minority and 
women-owned business enterprise applicants in lieu of requiring the 
applicant to complete the state certification process. The director shall 
promulgate rules and regulations to set forth criteria for the acceptance of 
municipal corporation certification. All eligible municipal corporation 
certifications shall require business enterprises seeking certification to meet 
the following standards: 
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(i) have at least fifty-one percent ownership by a minority or a women-
owned enterprise and be owned by United States citizens or permanent 
resident aliens; 
 
(ii) be an enterprise in which the minority and/or women-ownership interest 
is real, substantial and continuing; 
 
(iii) be an enterprise in which the minority and/or women-ownership has and 
exercises the authority to control independently the day-to-day business 
decisions of the enterprise; 
 
(iv) be an enterprise authorized to do business in this state;  
 
(v) be subject to a physical site inspection to verify the fifty-one percent 
ownership requirement; 
 
(vi) be owned by an individual or individuals, whose ownership, control and 
operation are relied upon for certification, with a personal net worth that 
does not exceed three million five hundred thousand dollars, as adjusted 
annually for inflation according to the consumer price index; and 
 
(vii) be an enterprise that is a small business pursuant to subdivision twenty 
of section three hundred ten of this article. 
 
(b) The director shall work with all municipal corporations that have a 
municipal minority and women-owned business enterprise program to 
develop standards to accept state certification to meet the municipal 
corporation minority and women-owned business enterprise certification 
standards. 
 
(c) The director shall establish a procedure enabling the division to accept 
federal certification verification for minority and women-owned business 
enterprise applicants, provided said standards comport with those required 
by the state minority and women-owned business program, in lieu of 
requiring the applicant to complete the state certification process. The 
director shall promulgate rules and regulations to set forth criteria for the 
acceptance of federal certification. 
 
3. Following application for certification pursuant to this section, the director 
shall provide the applicant with written notice of the status of the 
application, including notice of any outstanding deficiencies, within thirty 
days. Within sixty days of submission of a final completed application, the 
director shall provide the applicant with written notice of a determination by 
the office approving or denying such certification and, in the event of a 
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denial a statement setting forth the reasons for such denial. Upon a 
determination denying or revoking certification, the business enterprise for 
which certification has been so denied or revoked shall, upon written request 
made within thirty days from receipt of notice of such determination, be 
entitled to a hearing before an independent hearing officer designated for 
such purpose by the director. In the event that a request for a hearing is not 
made within such thirty day period, such determination shall be deemed to 
be final. The independent hearing officer shall conduct a hearing and upon 
the conclusion of such hearing, issue a written recommendation to the 
director to affirm, reverse or modify such determination of the director. Such 
written recommendation shall be issued to the parties. The director, within 
thirty days, by order, must accept, reject or modify such recommendation of 
the hearing officer and set forth in writing the reasons therefor. The director 
shall serve a copy of such order and reasons therefor upon the business 
enterprise by personal service or by certified mail return receipt requested. 
The order of the director shall be subject to review pursuant to article 
seventy-eight of the civil practice law and rules. 
 
4. The director may, after performing an availability analysis and upon a 
finding that industry-specific factors coupled with personal net worth or 
small business eligibility requirements pursuant to subdivisions nineteen and 
twenty of section three hundred ten of this article, respectively, have led to 
the significant exclusion of businesses owned by minority group members or 
women in that industry, grant provisional MWBE certification status to 
applicants from that designated industry, provided, however, that all other 
eligibility requirements pursuant to subdivision seven or fifteen of section 
three hundred ten of this article, as applicable, are satisfied. Any industry-
based determination made under this section by the director shall be made 
widely available to the public and posted on the division's website. 
 
5. With the exception of provisional MWBE certification, as provided for in 
subdivision twenty-three of section three hundred ten of this article, all 
certifications shall be valid for a period of three years. 
 
§ 315. Responsibilities of contracting agencies 
 
1. Each contracting agency shall be responsible for monitoring state 
contracts under its jurisdiction, and recommending matters to the office 
respecting non-compliance with the provisions of this article so that the 
office may take such action as is appropriate to insure compliance with the 
provisions of this article, the rules and regulations of the director issued 
hereunder and the contractual provisions required pursuant to this article. 
All contracting agencies shall comply with the rules and regulations of the 
office and are directed to cooperate with the office and to furnish to the 
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office such information and assistance as may be required in the 
performance of its functions under this article. 
 
2. Each contracting agency shall provide to prospective bidders a current 
copy of the directory of certified businesses, and a copy of the regulations 
required pursuant to sections three hundred twelve and three hundred 
thirteen of this article at the time bids or proposals are solicited. 
 
3. Each contracting agency shall report to the director with respect to 
activities undertaken to promote employment of minority group members 
and women and promote and increase participation by certified businesses 
with respect to state contracts and subcontracts. Such reports shall be 
submitted periodically, but not less frequently than annually, as required by 
the director, and shall include such information as is necessary for the 
director to determine whether the contracting agency and contractor have 
complied with the purposes of this article, including, without limitation, a 
summary of all waivers of the requirements of subdivisions six and seven of 
section three hundred thirteen of this article allowed by the contracting 
agency during the period covered by the report, including a description of 
the basis of the waiver request and the rationale for granting any such 
waiver. Each agency shall also include in such annual report whether or not 
it has been required to prepare a remedial plan, and, if so, the plan and the 
extent to which the agency has complied with each element of the plan. 
 
4. The division of minority and women's business development shall issue an 
annual report which: (a) summarizes the report submitted by each 
contracting agency pursuant to subdivision three of this section; (b) contains 
such comparative or other information as the director deems appropriate, 
including but not limited to goals compared to actual participation of 
minority and women-owned business enterprises in state contracting, to 
evaluate the effectiveness of the activities undertaken by each such 
contracting agency to promote increased participation by certified minority 
or women-owned businesses with respect to state contracts and 
subcontracts; (c) contains a summary of all waivers of the requirements of 
subdivisions six and seven of section three hundred thirteen of this article 
allowed by each contracting agency during the period covered by the report, 
including a description of the basis of the waiver request and the contracting 
agency's rationale for granting any such waiver; (d) describes any efforts to 
create a database or other information storage and retrieval system 
containing information relevant to contracting with minority and women-
owned business enterprises; and (e) contains a summary of (i) all 
determinations of violations of this article by a contractor or a contracting 
agency made during the period covered by the annual report pursuant to 
section three hundred sixteen-a of this article and (ii) the penalties or 
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sanctions, if any, assessed in connection with such determinations and the 
rationale for such penalties or sanctions. Copies of the annual report shall be 
provided to the commissioner, the governor, the comptroller, the temporary 
president of the senate, the speaker of the assembly, the minority leader of 
the senate, the minority leader of the assembly and shall also be made 
widely available to the public via, among other things, publication on a 
website maintained by the division of minority and women's business 
development. 
 
5. Each agency shall include in its annual report to the governor and 
legislature pursuant to section one hundred sixty-four of the executive law 
its annual goals for contracts with minority-owned and women-owned 
business enterprises, the number of actual contracts issued to minority-
owned and women-owned business enterprises; and a summary of all 
waivers of the requirements of subdivisions six and seven of section three 
hundred thirteen of this article allowed by the reporting agency during the 
preceding year, including a description of the basis of the waiver request and 
the rationale for granting such waiver. Each agency shall also include in such 
annual report whether or not it has been required to prepare a remedial 
plan, and, if so, the plan and the extent to which the agency has complied 
with each element of the plan. 
 
6. Each contracting agency that substantially fails to meet the goals 
supported by the disparity study, as defined by regulation of the director, 
shall be required to submit to the director a remedial action plan to remedy 
such failure. 
 
7. If it is determined by the director that any agency has failed to act in 
good faith to implement the remedial action plan, pursuant to subdivision six 
of this section within one year, the director shall provide written notice of 
such a finding, which shall be publicly available, and direct implementation 
of remedial actions to: 
 
(a) assure that sufficient and effective solicitation efforts to women and 
minority-owned business enterprises are being made by said agency; 
 
(b) divide contract requirements, when economically feasible, into quantities 
that will expand the participation of women and minority-owned business 
enterprises; 
 
(c) eliminate extended experience or capitalization requirements, when 
programmatically and economically feasible, that will expand participation by 
women and minority-owned business enterprises; 
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(d) identify specific proposed contracts as particularly attractive or 
appropriate for participation by women and minority-owned business 
enterprises with such identification to result from and be coupled with the 
efforts of paragraphs (a), (b), and (c) of this subdivision; and 
 
(e) upon a finding by the director that an agency has failed to take 
affirmative measures to implement the remedial plan and to follow any of 
the remedial actions set forth by the director, and in the absence of any 
objective progress towards the agency's goals, require some or all of the 
agency's procurement, for a specified period of time, be placed under the 
direction and control of another agency or agencies. 
 
§ 316. Enforcement 
 
Upon receipt by the director of a complaint by a contracting agency that a 
contractor has violated the provisions of a state contract which have been 
included to comply with the provisions of this article or of a contractor that a 
contracting agency has violated such provisions or has failed or refused to 
issue a waiver where one has been applied for pursuant to subdivision six of 
section three hundred thirteen of this article or has denied such application, 
the director shall attempt to resolve the matter giving rise to such 
complaint. If efforts to resolve such matter to the satisfaction of all parties 
are unsuccessful, the director shall refer the matter, within thirty days of the 
receipt of the complaint, to the division's hearing officers. Upon conclusion of 
the administrative hearing, the hearing officer shall submit to the director his 
or her decision regarding the alleged violation of the contract and 
recommendations regarding the imposition of sanctions, fines or penalties. 
The director, within ten days of receipt of the decision, shall file a 
determination of such matter and shall cause a copy of such determination 
along with a copy of this article to be served upon the contractor by personal 
service or by certified mail return receipt requested. The decision of the 
hearing officer shall be final and may only be vacated or modified as 
provided in article seventy-eight of the civil practice law and rules upon an 
application made within the time provided by such article. The determination 
of the director as to the imposition of any fines, sanctions or penalties shall 
be reviewable pursuant to article seventy-eight of the civil practice law and 
rules. The penalties imposed for any violation which is premised upon either 
a fraudulent or intentional misrepresentation by the contractor or the 
contractor's willful and intentional disregard of the minority and women-
owned participation requirement included in the contract may include a 
determination that the contractor shall be ineligible to submit a bid to any 
contracting agency or be awarded any such contract for a period not to 
exceed one year following the final determination; provided however, if a 
contractor has previously been determined to be ineligible to submit a bid 
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pursuant to this section, the penalties imposed for any subsequent violation, 
if such violation occurs within five years of the first violation, may include a 
determination that the contractor shall be ineligible to submit a bid to any 
contracting agency or be awarded any such contract for a period not to 
exceed five years following the final determination. The division of minority 
and women's business development shall maintain a website listing all 
contractors that have been deemed ineligible to submit a bid pursuant to 
this section and the date after which each contractor shall once again 
become eligible to submit bids. 
 
§ 316-a. Prohibitions in contracts; violations 
 
Every contracting agency shall include a provision in its state contracts 
expressly providing that any contractor who willfully and intentionally fails to 
comply with the minority and women-owned participation requirements of 
this article as set forth in such state contract shall be liable to the 
contracting agency for liquidated or other appropriate damages and shall 
provide for other appropriate remedies on account of such breach. A 
contracting agency that elects to proceed against a contractor for breach of 
contract as provided in this section shall be precluded from seeking 
enforcement pursuant to section three hundred sixteen of this article; 
provided however, that the contracting agency shall include a summary of all 
enforcement actions undertaken pursuant to this section in its annual report 
submitted pursuant to subdivision three of section three hundred fifteen of 
this article. 
 
§ 317. Superseding effect of article with respect to state law 
 
The provisions of this article shall supersede any other provision of state 
law, which expressly implements or mandates an equal employment 
opportunity program or a program for securing participation by minority and 
women-owned business enterprises, concerning action to be taken by any 
party to a state contract, to which the provisions of this article apply; 
provided, however, that the provisions of any state law, not as hereinabove 
superseded, which expressly implement or mandate such programs shall 
remain unimpaired by the provisions of this article, except that the 
provisions of any such law shall be construed as if the provisions of 
subdivisions five, six, seven and eight of section three hundred thirteen and 
section three hundred sixteen of this article were fully set forth therein and 
made applicable only to complaints of violations under such provisions of law 
occurring on or after September first, nineteen hundred eighty-eight; 
provided, further, that nothing contained in this article shall be construed to 
limit, impair, or otherwise restrict any state agency's authority or 
discretionary power in effect prior to the enactment of this article to 
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establish or continue, by rule, regulation or resolution, an equal opportunity 
program or a program for securing participation of minority and women-
owned business enterprises with regard to banking relationships, the 
issuance of insurance policies or contracts for the sale of bonds, notes or 
other securities; and, provided further, that nothing contained in the 
immediately preceding proviso shall be construed to create, impair, alter, 
limit, modify, enlarge, abrogate or restrict any agency's authority or 
discretionary power with respect to an equal opportunity program or a 
program for securing participation of minority and women-owned 
enterprises. 
 
§ 318. Severability 
 
The provisions of this article shall supersede any other provision of state 
law, which expressly implements or mandates an equal employment 
opportunity program or a program for securing participation by minority and 
women-owned business enterprises, concerning action to be taken by any 
party to a state contract, to which the provisions of this article apply; 
provided, however, that the provisions of any state law, not as hereinabove 
superseded, which expressly implement or mandate such programs shall 
remain unimpaired by the provisions of this article, except that the 
provisions of any such law shall be construed as if the provisions of 
subdivisions five, six, seven and eight of section three hundred thirteen and 
section three hundred sixteen of this article were fully set forth therein and 
made applicable only to complaints of violations under such provisions of law 
occurring on or after September first, nineteen hundred eighty-eight; 
provided, further, that nothing contained in this article shall be construed to 
limit, impair, or otherwise restrict any state agency's authority or 
discretionary power in effect prior to the enactment of this article to 
establish or continue, by rule, regulation or resolution, an equal opportunity 
program or a program for securing participation of minority and women-
owned business enterprises with regard to banking relationships, the 
issuance of insurance policies or contracts for the sale of bonds, notes or 
other securities; and, provided further, that nothing contained in the 
immediately preceding proviso shall be construed to create, impair, alter, 
limit, modify, enlarge, abrogate or restrict any agency's authority or 
discretionary power with respect to an equal opportunity program or a 
program for securing participation of minority and women-owned 
enterprises. 
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Requisition Date:  Requisition Amount:PRIME CONTRACTOR / CONSULTANT / VENDOR INFORMATION
Firm Name: Federal ID No: Project No: Proj Name:

Address: Contact: 

Phone:

Email: 

Contract No: WA/JO No (if applicable): 
Institution:

Work Description:

MBE/WBE/SDVOB - PAYMENTS Instructions: In the appropriate section, please list each NYS Certified MBE/WBE/SDVOB subcontractor or supplier being 
utilized.  All subcontractors and suppliers utilized must be listed regardless of the award amount or the payment being made.  
Compliance Report Instructions click HERE 

MBE PAYMENT INFORMATION Check if no MBE subcontractors or suppliers are being utilized in this section

MBE Company Information Federal ID Number Classification Amount to be Paid 
from this Requisition

Total Amount Paid from 
Prior Requisitions 

Subcontract/PO's  
Award Amount

Firm Name:
Address:

Work Description:

Subcontractor

Subconsultant

Supplier

Firm Name:
Address:

Work Description:

Subcontractor

Subconsultant

Supplier

MBE SUBTOTAL:

WBE PAYMENT INFORMATION Check if no WBE subcontractors or suppliers are being utilized in this section

WBE Company Information Federal ID Number Classification Amount to be Paid 
from this Requisition

Total Amount Paid from 
Prior Requisitions 

Subcontract/PO's  
Award Amount

Firm Name:
Address:

Work Description:

Subcontractor

Subconsultant
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Firm Name:
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Subcontractor

Subconsultant

Supplier

WBE SUBTOTAL:
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SDVOB PAYMENT INFORMATION Check if no SDVOB subcontractors or suppliers are being utilized in this section

SDVOB Company Information Federal ID Number Classification Amount to be Paid 
from this Requisition

Total Amount Paid from 
Prior Requisitions 

Subcontract/PO's  
Award Amount

Firm Name:
Address:

Work Description:

Subcontractor

Subconsultant

Supplier

Firm Name:
Address:

Work Description:

Subcontractor

Subconsultant

Supplier

SDVOB SUBTOTAL:

NON-MBE/WBE/SDVOB - PAYMENTS Instructions: List each NON-MBE/WBE/SDVOB subcontractor or supplier being utilized with a total award amount of subcontracts and 
purchase orders greater than $10,000.  All subcontractors and suppliers identified must be listed regardless of the payment being made.

NON-MBE/WBE/SDVOB PAYMENT INFORMATION Check if no firms or suppliers are being utilized in this section

NON-MBE/WBE/SDVOB Company Information Federal ID Number Classification Amount to be Paid 
from this Requisition

Total Amount Paid from 
Prior Requisitions 

Subcontract/PO's  
Award Amount

Firm Name:
Address:

Work Description:

Subcontractor

Subconsultant

Supplier

Firm Name:
Address:

Work Description:

Subcontractor

Subconsultant

Supplier

NON-MBE/WBE/SDVOB SUBTOTAL:

REPORT TOTAL:
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COMPLIANCE CERTIFICATION*

hereby certifies that for the current payment period: (i) the information in this 
report regarding MBE/WBE/SDVOB participation on the contract is true and accurate; (ii) the MBE/WBE/SDVOB 
subcontractors and vendors listed in this report have performed a commercially useful function on the project and have 
not, other than as allowed in the approved Utilization Plan, subcontracted their assigned scope of work to a non-MBE/
WBE/SDVOB entity; and (iii) it is in compliance with the approved Utilization Plan for the contract.

{ name of firm }

 Principal or Officer (print name and title)  Signature  Date 

Subscribed and sworn to before me in the State of _________________________ 

County of ___________________ this _____ day of ________________ , 20____ 
__________________________________________________________________ 

Notary Public: 

ID No.: ______________________________ 

My Commission Expires: ________________

Reviewed by Design/Const. Phase Manager (print name and title)  Signature  Date

*False statements, information or data submitted on or with Application for Payment, may result in one or more of the 
following actions:  Termination of Contract for cause; disapproval of future bids, contracts, or subcontracts; withholding of 
final payments on the contract; and civil and/or criminal prosecution.

DASNY's review of this report does not relieve the Contractor of its obligation to provide a true and accurate report and strictly 
comply with its approved Utilization Plan and Contract General Conditions requirements.



STANDARD EQUAL EMPLOYMENT  
OPPORTUNITY POLICY STATEMENT

DASNY EEO Opportunity Policy Statement (03/17/16)

PRIME INFORMATION Contractor Consultant Vendor

Firm Name:
Address:

City: State: Zip Code:
Contact:
Phone: Email:

PROJECT INFORMATION
Project No: Project Name: Contract Amount:

Facility:
Address:

City: State: Zip Code:

Work Description:

The following is a statement of                                `s commitment to provide participation 
by minority, women and service disabled veteran persons in the workforce at the above referenced 
project:

Will ensure and maintain a working environment free of harassment, intimidation and coercion 
and shall specifically ensure that all foremen, superintendents and other supervisory personnel 
are aware of, and carry out, our commitment to maintain such a working environment.

(Initial)

Will establish and maintain a current list of minority, women and service disabled veteran 
recruitment sources and notify such sources and minority and community organizations when 
employment opportunities are available and maintain a record of the sources' and organizations' 
responses.

(Initial)

Will maintain a file of the names and addresses of each minority, woman or service disabled 
veteran person referred by any individual, recruitment source or community organization and of 
what action was taken with respect to each such-referred individual.  If the individual was not 
employed, the file will contain the reasons.

(Initial)

Will promptly notify DASNY when the union or unions with which DASNY has a collective 
bargaining agreement, has not referred to us a minority person or woman sent by us to such a 
union for employment in the work or when it has other information that the union referral process 
has impeded efforts to meet its obligations.

(Initial)

Will disseminate this Equal Employment Opportunity policy statement within the organization and 
will provide all subcontractors with a copy, discussing it with them prior to commencing work at the 
job site.  A copy of DASNY's Equal Employment policy shall be posted at the job site at all times.

(Initial)

 Principal or Officer (print name and title)  Signature  Date 



Reporting Period ‐ Select One 

Reporting Entity

FEIN

Contractor Name Reporting Month ‐ Select One

Date:

Contractor Address

Contract Number

No. of 

Employees

No. of 

Hours
Gross Wages

No. of 

Employees

No. of 

Hours
Gross Wages

No. of 

Employees

No. of 

Hours

Gross 

Wages

No. of 

Employees

No. of 

Hours

Gross 

Wages

No. of 

Employees

No. of 

Hours
Gross Wages

No. of 

Employees

No. of 

Hours
Gross Wages

No. of 

Employees

No. of 

Hours
Gross Wages

No. of 

Employees

No. of 

Hours
Gross Wages

No. of 

Employees

No. of 

Hours
Gross Wages

No. of 

Employees

No. of 

Hours
Gross Wages

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

#N/A #N/A

Total 

0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

E.O. 162 Workforce Utilization Report

Preparer's Title:

Preparer's Name:

Male

Hispanic/LatinoOccupation 

Classifications (SOC 

Major Group)

SOC Job Title
SOC Job 

Code
EEO Job Title

(Subcontractor ‐ Please include your Prime's Contract Number)

Workforce Identified in Report

Male Female Male

Number of Employees and Hours Worked by Race/Ethnic Identification During Reporting Period

Male Female Male Female

White

Female

Black/African American

Female

Asian/Native Hawaiian or Other Pacific Islander  Native American/Alaskan Native

Contractor January 1 - March 31 April 1 - June 30
July 1 - September 30 October 1 - December 31

Workforce Utilized in Performance of Contract
Contractor/Subcontractor's Total Workforce

By checking this box, I certify that I personally completed this document and I adopt the name typed above as my 
electronic signature under the NYS Electronic Signatures and Records Act, with like legal force and effect as if I had 
physically signed the document.

Check this box to request that the material included herein be withheld from disclosure pursuant to Article 6 of the Public 
Officers Law (Freedom of Information Law).

January February
April May
July
October

August
November

Subcontractor

March
June 
September
December



APPENDIX H 
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�������	������	��������������������	����	������������	�����	������� !"#�� $�#�%&'#�(�)&!*'+�$"#,�+"-.# +."#(� -/�(&!+"-.# +."#(�."�) 0�* !"#�#(1�$"#,�#(1�"#�2�+� -'+(��2)*"0�/�'-.���)�#3"#2 -+��"3� �)&!*'+�$"#,�+"-.# +.�-".�*�((�.� -�.���)#�4 '*'-5�# .��"3�$ 5�� -/�(&))*�2�-.(�63#'-5��!�-�3'.(7�'-�.��*"+ *'.0�$��#��.���$"#,�'(�)�#3"#2�/8�9��:	������������	��;��<�:���=����	�>���������	��?�@�) #.2�-.�"3�A&#'(/'+.'"-�6B"-.# +.'-5�?5�-+07�'-+*&/�(� �(. .��/�) #.2�-.1� 5�-+01�!" #/�"#�+"22'(('"-C� �+"&-.01+'.01�."$-�"#�4'** 5�D� �(+�""*�/'(.#'+.1�!" #/�"3��/&+ .'"-�"#�!" #/�"3�+"")�# .'4���/&+ .'"- *�(�#4'+�(D� �(�$�#1�$ .�#1�3'#�1'2)#"4�2�-.� -/�".��#�/'(.#'+.�+"#)"# .'"-D� �)&!*'+�!�-�3'.�+"#)"# .'"-D� -/� �)&!*'+� &.�"#'.0� $ #/'-5� �)&!*'+�$"#,+"-.# +.8�����@�) #.2�-.�"3�A&#'(/'+.'"-�6B"-.# +.'-5�?5�-+07� $ #/'-5� �)&!*'+�$"#,�+"-.# +.�EFG��"!. '-� �H#�4 '*'-5�I .�G+��/&*��*'(.'-5�.����"&#*0�# .�(�"3�$ 5�(� -/�(&))*�2�-.(�/&��.���$"#,�#(�."�!���2)*"0�/�"-� �)&!*'+�$"#,�)#"J�+.8��'(�(+��/&*��2 0�!��"!. '-�/�!0�+"2)*�.'-5� -/�3"#$ #/'-5� �KI�%&�(.�3"#�$ 5�� -/�G&))*�2�-.�L-3"#2 .'"-K�3"#2�6HMNO7�."�.���P&#� &�"3�H&!*'+�M"#,8������H#�4 '*'-5�I .��G+��/&*��EFG��!��'-+*&/�/�'-�.���()�+'3'+ .'"-(�3"#�.���+"-.# +.�."!�� $ #/�/� -/�'(�/��2�/�) #.�"3�.���)&!*'+�$"#,�+"-.# +.8�F)"-�.��� $ #/'-5�"3�.���+"-.# +.1�.���* $�#�%&'#�(�.� .�.���@�) #.2�-.�"3�A&#'(/'+.'"-�6B"-.# +.'-5�?5�-+07�3&#-'(��.��3"**"$'-5�'-3"#2 .'"-�."�.���P&#� &C��.���- 2�� -/� //#�((�"3�.���+"-.# +."#1�.���/ .��.���+"-.# +.�$ (�*�.� -/�.�� ))#"Q'2 .��/"** #�4 *&��"3�.���+"-.# +.8��"�3 +'*'. .��+"2)*' -+��$'.��.�'(�)#"4'('"-�"3�.���� !"#�� $1� �+")0�"3�.��@�) #.2�-.R(�KS".'+��"3�B"-.# +.�?$ #/K�3"#2�6HM�TU7�'(�)#"4'/�/�$'.��.���"#'5'- *�H#�4 '*'-5�I .��G+��/&*�8�����@�) #.2�-.�"3�A&#'(/'+.'"-�6B"-.# +.'-5�?5�-+07�'(�#�%&'#�/�."�-".'30�.���P&#� &�"3�.���+"2)*�.'"-�"#�+ -+�** .'"-�"3 -0�)&!*'+�$"#,�)#"J�+.8������@�) #.2�-.R(�HM�VWW�3"#2�'(�)#"4'/�/�3"#�.� .�)&#)"(�8�P".��.���HM�TU� -/��HM�VWW�3"#2(� #�� 4 '* !*��3"#�+"2)*�.'"-�"-*'-�8��X	����S"�* !"#�#1�$"#,�#1�"#�2�+� -'+�'-�.����2)*"0�"3� �+"-.# +."#�"#�(&!+"-.# +."#��-5 5�/�'-�.���)�#3"#2 -+��"3� -0�)&!*'+$"#,�)#"J�+.�(� **�!��)�#2'..�/�."�$"#,�2"#��.� -��'5�.��"&#(�'-� -0�/ 0�"#�2"#��.� -�3'4��/ 0(�'-� -0�$��,1��Q+�).�'-+ (�(�"3��Q.# "#/'- #0��2�#5�-+08������+"-.# +."#� -/�.���@�) #.2�-.�"3�A&#'(/'+.'"-�6B"-.# +.'-5�?5�-+07�2 0� ))*0�.".���P&#� &�"3�H&!*'+�M"#,�3"#� �/'()�-( .'"-�)�#2'..'-5�$"#,�#(�."�$"#,� //'.'"- *��"&#(�"#�/ 0(�)�#�$��,�"-� �) #.'+&* #)&!*'+�$"#,�)#"J�+.8����#�� #��4�#0�3�$��Q+�).'"-(�."�.�'(�#&*�8��B"2)*�.��'-3"#2 .'"-�#�5 #/'-5�.��(���Q+�).'"-(�'(� 4 '* !*��"-�.���KI�%&�(.3"#� �/'()�-( .'"-�."�$"#,�"4�#.'2�K�3"#2�6HMNW7� -/�KY�@ 0�Z�TW�["&#�M"#,�G+��/&*�K�3"#2�6HM�NW8T78������������\�::��=���������$ 5�(� -/�(&))*�2�-.(�."�!��) '/� -/Z"#�)#"4'/�/�."�* !"#�#(1�$"#,�#(1� -/�2�+� -'+(��2)*"0�/�"-� �)&!*'+�$"#,)#"J�+.�(� **�!��-".�*�((�.� -�.�"(��*'(.�/�'-�.���+&##�-.�H#�4 '*'-5�I .��G+��/&*��3"#�.���*"+ *'.0�$��#��.���$"#,�'()�#3"#2�/8��L3� �)#'2��+"-.# +."#�"-� �)&!*'+�$"#,�)#"J�+.�� (�-".�!��-�)#"4'/�/�$'.�� �H#�4 '*'-5�I .��G+��/&*�1�.��+"-.# +."#�2&(.�-".'30�.���@�) #.2�-.�"3�A&#'(/'+.'"-�6B"-.# +.'-5�?5�-+07�$�"�'-�.&#-�2&(.�#�%&�(.� -�"#'5'- *�H#�4 '*'-5I .��G+��/&*��3"#2�.���P&#� &�"3�H&!*'+�M"#,8��I�%&�(.(�2 0�!��(&!2'..�/�!0C�2 '*�."�S]G@̂ �1�P&#� &�"3�H&!*'+�M"#,1G. .��̂33'+��P*/58�B 2)&(1�P*/58�TV1�I28�TNW1�?*! -01�S]�TVVYWD�_ Q�."�P&#� &�"3�H&!*'+�M"#,�6̀Ta7�YàbTacWD�"#�*�+.#"-'+ **0� .�.���S]G@̂ ��$�!('.���$$$8* !"#8-085"48�F)"-�#�+�'4'-5�.���"#'5'- *�(+��/&*�1�.���@�) #.2�-.�"3�A&#'(/'+.'"-�6B"-.# +.'-5�?5�-+07�'(�IdeFLId@�."�)#"4'/�+"2)*�.��+")'�(�."� **�)#'2��+"-.# +."#(�$�"�'-�.&#-�EFG�1�!0�* $1�)#"4'/��+")'�(�"3� **� ))*'+ !*��+"&-.0�(+��/&*�(�."� +��(&!+"-.# +."#� -/�"!. '-�3#"2�� +��(&!+"-.# +."#1� -� 33'/ 4'.�+�#.'30'-5�(&+��(+��/&*�(�$�#��#�+�'4�/8�L3�.���"#'5'- *(+��/&*���Q)'#�/1�.���+"-.# +."#�2 0�"!. '-� �+")0�"3�.���-�$� --& *�/�.�#2'- .'"-�3#"2�.���S]G@̂ ��$�!('.�$$$8* !"#8-085"48�����B"22'(('"-�#�"3�� !"#�2 ,�(� -� --& *�/�.�#2'- .'"-�"3�.���)#�4 '*'-5�# .�(8����'(�/�.�#2'- .'"-�'(�'-��33�+.�3#"2A&*0�T(.�.�#"&5��A&-��NW.��"3�.���3"**"$'-5�0� #8������ --& *�/�.�#2'- .'"-�'(� 4 '* !*��"-�.���S]G@̂ ��$�!('.�$$$8* !"#8-085"48���f�	����������f�	���9��	�����d4�#0�+"-.# +."#� -/�(&!+"-.# +."#�EFG��,��)�"#'5'- *�) 0#"**(�"#�.# -(+#').(�(&!(+#'!�/� -/� 33'#2�/� (�.#&��&-/�#)�- *.0�"3�)�#J&#08��?(�)�#�?#.'+*��U�"3�.���� !"#�* $1�+"-.# +."#(� -/�(&!+"-.# +."#(� #��#�%&'#�/�."��(. !*'(�1�2 '-. '-1 -/�)#�(�#4��3"#�-".�*�((�.� -�('Q�6U7�0� #(1�+"-.�2)�# -�"&(1�.#&�1� -/� ++&# .��) 0#"**�#�+"#/(8��?.� �2'-'2&21�) 0#"**(2&(.�(�"$�.���3"**"$'-5�'-3"#2 .'"-�3"#�� +��)�#("-��2)*"0�/�"-� �)&!*'+�$"#,�)#"J�+.C�S 2�1�?//#�((1�� (.�Y�@'5'.(�"3G"+' *�G�+&#'.0�S&2!�#1�B* (('3'+ .'"-6(7�'-�$�'+��.���$"#,�#�$ (��2)*"0�/1�["&#*0�$ 5��# .�6(7�) '/1�G&))*�2�-.(�) '/
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APPENDIX I 



  

BIDDER’S CERTIFICATION 
 
Name of Bid:               
 
In submitting this Bid, BIDDER represents, as more fully set forth in this Bid, that: 
 

a) BIDDER acknowledges that they have read, understand, and agree to all aspects of the 
terms and specifications as presented without reservation or alteration. 

b) When awarded, the bid package becomes the “Contract Document”. 
c) That the organization, its principals, and sub-recipients are not currently suspended or 

debarred from doing business with the Federal Government. 
d) The BIDDER has implemented a written policy addressing sexual harassment prevention in 

the workplace and provides annual sexual harassment prevention training to all of its 
employees in accordance with New York State Labor Law §201-g. 

 
 
Date:                
 
Vendor:                
 
Authorized Signature:              
 
Print Name:                
 
 
 
 
Subscribed to and sworn to before me 
 
this ______ day of      , 20__ 
 
 
 
         
Notary Public 
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Introduction 

 
New York State is a national leader in the fight against sexual harassment and is partnering with 
employers across the state to further our commitment to ending sexual harassment in the workplace. 
 
This toolkit will provide you step-by-step guidance to implementing the required training and sexual 
harassment policy, directing you to resources available through New York State and the relevant 
state agencies. 
 
These resources are all available on the State’s Combating Sexual Harassment in the Workplace 
website: www.ny.gov/programs/combating-sexual-harassment-workplace. 
 
 
 

What are the New Requirements? 
 
The 2019 New York State Budget includes the nation's strongest and most comprehensive sexual 
harassment package, including new resources and requirements for employers.  There are two key 
components under this law: 
 
 
Policy (see pages 2-4) 
Under the new law, every employer in New York State is required to establish a sexual 
harassment prevention policy. The Department of Labor in consultation with the Division of Human 
Rights has established a model sexual harassment prevention policy for employers to adopt, 
available at www.ny.gov/programs/combating-sexual-harassment-workplace. Or, employers may 
adopt a similar policy that meets or exceeds the minimum standards of the model policy 
(www.ny.gov/combating-sexual-harassment-workplace/employers#model-sexual-harassment-policy). 
 
 
Training (see pages 5-6) 
In addition, every employer in New York State is required to provide employees with sexual 
harassment prevention training. The Department of Labor in consultation with the Division of 
Human Rights has established this model training for employers to use. Or, employers may use a 
training program that meets or exceeds the minimum standards of the model training 
(www.ny.gov/combating-sexual-harassment-workplace/employers#training-requirements). 
 
 
 
 
 
 
 
 
 

Sexual Harassment Prevention 
EMPLOYER TOOLKIT 
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Policy: Implementation 
 
All employers must adopt and provide a sexual harassment prevention policy to all employees by 
October 9, 2018. 
 
 
If you want to adopt the State Model Policy: 
 

• The State Model Policy contains fields for you to list your business name and the name/contact 
information for the individual(s) you have designated to receive sexual harassment complaints.  
Fill in those fields and apply whatever branding (e.g., logos, etc.) you like. You may choose to 
modify the policy to reflect the work of your organization and industry specific scenarios or best 
practices. 
 

• Distribute the policy to all employees in writing or electronically. Employers are also 
encouraged to have employees acknowledge receipt of the policy, and to post a copy of the 
policy where employees can easily access it. 

 
 
If you already have a policy and do NOT want to adopt the State Model Policy: 
 

• Use the checklist on the next page to ensure your policy meets or exceeds the required 
minimum standards. 
 

• If it already meets those standards, ensure it already has been or will be distributed to 
employees by October 9, 2018. All future new employees should receive the policy before 
commencing work. 
 

• Ensure your complaint form and process are up to date and that employees are made aware 
of it as part of the policy. 
 

• If you do not have a complaint form, a model is available online: www.ny.gov/combating-
sexual-harassment-workplace/employers#model-complaint-form 
 

• Review the online FAQs, which outline numerous common questions that may arise: 
www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-
frequently-asked-questions 

 
• Distribute a copy of your finalized policy to all employees in writing. This may be done 

electronically, for example, by email. Employers are also encouraged to have employees 
acknowledge receipt of the policy, and to post a copy of the policy where employees can easily 
access it. 
 

• You are also encouraged to provide the policy and training to anyone providing services in the 
workplace. 

 
 
 
 
 
 

http://www.ny.gov/combating-sexual-harassment-workplace/employers#model-complaint-form
http://www.ny.gov/combating-sexual-harassment-workplace/employers#model-complaint-form
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
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If you do NOT yet have a policy: 
 

• Download the model policy, available online: www.ny.gov/combating-sexual-harassment-
workplace/employers#model-sexual-harassment-policy 

 
• Customize the document by filling in the employer name, person or office designated to 

receive complaints and appropriate contact information, as highlighted throughout. 
 

• You may choose to modify the policy to reflect the work of your organization and industry 
specific scenarios or best practices. 
 

• Review the online FAQs, which outline numerous common questions that may arise: 
www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-
frequently-asked-questions 

 
• Distribute a copy of your finalized policy to all employees in writing. This may be done 

electronically, for example, by email. Employers are also encouraged to have employees 
acknowledge receipt of the policy, and to post a copy of the policy where employees can easily 
access it. 
 

• You are also encouraged to provide the policy and training to anyone providing services in the 
workplace. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.ny.gov/combating-sexual-harassment-workplace/employers#model-sexual-harassment-policy
http://www.ny.gov/combating-sexual-harassment-workplace/employers#model-sexual-harassment-policy
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
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Policy: Minimum Standards Checklist 
 
An employer that does not use the State model policy -- developed by the State Department of Labor 
and State Division of Human Rights -- must ensure their policy meets or exceeds the following 
minimum standards. 
 
 
The policy must: 

 
□ Prohibit sexual harassment consistent with guidance issued by the Department of Labor in 

consultation with the Division of Human Rights; 
 

□ Provide examples of prohibited conduct;  
 

□ Include information concerning the federal and state statutory provisions concerning sexual 
harassment, remedies available to victims of sexual harassment, and a statement that there 
may be applicable local laws; 
 

□ Include a complaint form;  
 

□ Include a procedure for the timely and confidential investigation of complaints that ensures due 
process for all parties;  
 

□ Inform employees of their rights of redress and all available forums for adjudicating sexual 
harassment complaints administratively and judicially;  
 

□ Clearly state that sexual harassment is considered a form of employee misconduct and that 
sanctions will be enforced against individuals engaging in sexual harassment and against 
supervisory and managerial personnel who knowingly allow such behavior to continue; and  
 

□ Clearly state that retaliation against individuals who complain of sexual harassment or who 
testify or assist in any investigation or proceeding involving sexual harassment is unlawful. 
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Training: Instructions for Employers 
 
All employers are required to train current employees by October 9, 2019. New employees should be 
trained as quickly as possible. In addition, all employees must complete sexual harassment 
prevention training at least once per year. This may be based on calendar year, anniversary of each 
employee’s start date or any other date the employer chooses. 
 
 
If you already have a training: 
 

• Use the checklist on the next page to ensure your training meets or exceeds the required 
minimum standards. 
 

• If your existing training does not, it should be updated to include all the listed elements. You 
may also provide supplemental training to employers who have already completed the training 
to ensure they have received training that meets or exceeds the minimum standards. 
 

• Review the online FAQs, which outline numerous common questions that may arise: 
www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-
frequently-asked-questions 

 
 
If you do NOT yet have a training: 
 

• Download the model training, available online: www.ny.gov/combating-sexual-harassment-
workplace/employers#training-requirements. 

 
o You may execute this training in a variety of ways, including live in person, via webinar 

or on an individual basis, with feedback as outlined in the training guidance document.  
 

o Depending on how you choose to present your training, you may utilize different 
available resources. For example, if you do a live presentation, you should download 
the PowerPoint and read the script that appears in the “Notes” of each slide. 

 
o If you choose to train employees with the video, you may direct them to watch it online 

or download it and show to a group, after which you would provide them a mechanism 
for feedback, as outlined in the training guidance document. 
 

• Customize the training document(s) and modify them to reflect the work of your organization, 
including industry specific scenarios or best practices. 
 

• The training should detail any internal process employees are encouraged to use to complain 
and include the contact information for the specific name(s) and office(s) with which employees 
alleging harassment should file their complaints. 
 

• You may wish to include additional interactive activities as part of the training, including an 
opening activity, role playing or group discussion(s). 
 

• Review the online FAQs, which outline numerous common questions that may arise: 
www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-
frequently-asked-questions 

http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
http://www.ny.gov/combating-sexual-harassment-workplace/employers#training-requirements
http://www.ny.gov/combating-sexual-harassment-workplace/employers#training-requirements
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
http://www.ny.gov/combating-sexual-harassment-workplace/combating-sexual-harassment-frequently-asked-questions
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Training: Minimum Standards Checklist 
 
An employer that does not use this model training -- developed by the State Department of Labor and 
State Division of Human Rights -- must ensure their training meets or exceeds the following minimum 
standards. 
 
The training must: 

 
□ Be interactive (see the model training guidance document for specific recommendations); 

 
□ Include an explanation of sexual harassment consistent with guidance issued by the 

Department of Labor in consultation with the Division of Human Rights;  
 

□ Include examples of unlawful sexual harassment;  
 

□ Include information concerning the federal and state statutory provisions concerning sexual 
harassment and remedies available to targets of sexual harassment;  
 

□ Include information concerning employees’ rights of redress and all available forums for 
adjudicating complaints; and 
 

□ Include information addressing conduct by supervisors and additional responsibilities for 
supervisors. 



Adoption of this policy does not constitute a conclusive defense to charges of unlawful sexual harassment. Each claim of sexual harassment will be 
determined in accordance with existing legal standards, with due consideration of the particular facts and circumstances of the claim, including but not 
limited to the existence of an effective anti-harassment policy and procedure. 

 
 

 
Introduction 

 
[Employer Name] is committed to maintaining a workplace free from sexual harassment. Sexual 
harassment is a form of workplace discrimination. All employees are required to work in a manner 
that prevents sexual harassment in the workplace. This Policy is one component of [Employer 
Name’s] commitment to a discrimination-free work environment. Sexual harassment is against the 
law1 and all employees have a legal right to a workplace free from sexual harassment and employees 
are urged to report sexual harassment by filing a complaint internally with [Employer Name]. 
Employees can also file a complaint with a government agency or in court under federal, state or local 
antidiscrimination laws. 
 
 
Policy: 
 

1. [Employer Name’s] policy applies to all employees, applicants for employment, interns, 
whether paid or unpaid, contractors and persons conducting business, regardless of 
immigration status, with [Employer Name]. In the remainder of this document, the term 
“employees” refers to this collective group. 

 
2. Sexual harassment will not be tolerated. Any employee or individual covered by this policy who 

engages in sexual harassment or retaliation will be subject to remedial and/or disciplinary 
action (e.g., counseling, suspension, termination). 

 
3. Retaliation Prohibition: No person covered by this Policy shall be subject to adverse action 

because the employee reports an incident of sexual harassment, provides information, or 
otherwise assists in any investigation of a sexual harassment complaint. [Employer Name] will 
not tolerate such retaliation against anyone who, in good faith, reports or provides information 
about suspected sexual harassment. Any employee of [Employer Name] who retaliates against 
anyone involved in a sexual harassment investigation will be subjected to disciplinary action, 
up to and including termination. All employees, paid or unpaid interns, or non-employees2 
working in the workplace who believe they have been subject to such retaliation should inform 
a supervisor, manager, or [name of appropriate person]. All employees, paid or unpaid interns 
or non-employees who believe they have been a target of such retaliation may also seek relief 
in other available forums, as explained below in the section on Legal Protections. 

 
 

                                                 
1 While this policy specifically addresses sexual harassment, harassment because of and discrimination against persons of all protected classes is 
prohibited. In New York State, such classes includeage, race, creed, color, national origin, sexual orientation, military status, sex, disability, marital 
status, domestic violence victim status, gender identity and criminal history. 
2 A non-employee is someone who is (or is employed by) a contractor, subcontractor, vendor, consultant, or anyone providing services in the workplace. 
Protected non-employees include persons commonly referred to as independent contractors, “gig” workers and temporary workers. Also included are 
persons providing equipment repair, cleaning services or any other services provided pursuant to a contract with the employer. 
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4. Sexual harassment is offensive, is a violation of our policies, is unlawful, and may subject 
[Employer Name] to liability for harm to targets of sexual harassment. Harassers may also be 
individually subject to liability. Employees of every level who engage in sexual harassment, 
including managers and supervisors who engage in sexual harassment or who allow such 
behavior to continue, will be penalized for such misconduct. 
 

5. [Employer Name] will conduct a prompt and thorough investigation that ensures due process 
for all parties, whenever management receives a complaint about sexual harassment, or 
otherwise knows of possible sexual harassment occurring. [Employer Name] will keep the 
investigation confidential to the extent possible. Effective corrective action will be taken 
whenever sexual harassment is found to have occurred. All employees, including managers 
and supervisors, are required to cooperate with any internal investigation of sexual 
harassment. 

 
6. All employees are encouraged to report any harassment or behaviors that violate this policy. 

[Employer Name] will provide all employees a complaint form for employees to report 
harassment and file complaints. 
 

7. Managers and supervisors are required to report any complaint that they receive, or any 
harassment that they observe or become aware of, to [person or office designated]. 
 

8. This policy applies to all employees, paid or unpaid interns, and non-employees and all must 
follow and uphold this policy. This policy must be provided to all employees and should be 
posted prominently in all work locations to the extent practicable (for example, in a main office, 
not an offsite work location) and be provided to employees upon hiring. 

 
 

What Is “Sexual Harassment”? 
 
Sexual harassment is a form of sex discrimination and is unlawful under federal, state, and (where 
applicable) local law. Sexual harassment includes harassment on the basis of sex, sexual orientation, 
self-identified or perceived sex, gender expression, gender identity and the status of being 
transgender. 
 
Sexual harassment includes unwelcome conduct which is either of a sexual nature, or which is 
directed at an individual because of that individual’s sex when: 
 

• Such conduct has the purpose or effect of unreasonably interfering with an individual’s work 
performance or creating an intimidating, hostile or offensive work environment, even if the 
reporting individual is not the intended target of the sexual harassment; 
 

• Such conduct is made either explicitly or implicitly a term or condition of employment; or 
 

• Submission to or rejection of such conduct is used as the basis for employment decisions 
affecting an individual’s employment. 

 
A sexually harassing hostile work environment includes, but is not limited to, words, signs, jokes, 
pranks, intimidation or physical violence which are of a sexual nature, or which are directed at an 
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individual because of that individual’s sex. Sexual harassment also consists of any unwanted verbal 
or physical advances, sexually explicit derogatory statements or sexually discriminatory remarks 
made by someone which are offensive or objectionable to the recipient, which cause the recipient 
discomfort or humiliation, which interfere with the recipient’s job performance. 
 
Sexual harassment also occurs when a person in authority tries to trade job benefits for sexual 
favors. This can include hiring, promotion, continued employment or any other terms, conditions or 
privileges of employment. This is also called “quid pro quo” harassment. 
 
Any employee who feels harassed should report so that any violation of this policy can be corrected 
promptly. Any harassing conduct, even a single incident, can be addressed under this policy. 
 
 
Examples of sexual harassment 
 
The following describes some of the types of acts that may be unlawful sexual harassment and that 
are strictly prohibited: 
 

• Physical acts of a sexual nature, such as: 
o Touching, pinching, patting, kissing, hugging, grabbing, brushing against another 

employee’s body or poking another employee’s body; 
o Rape, sexual battery, molestation or attempts to commit these assaults. 

 
• Unwanted sexual advances or propositions, such as: 

o Requests for sexual favors accompanied by implied or overt threats concerning the 
target’s job performance evaluation, a promotion or other job benefits or detriments; 

o Subtle or obvious pressure for unwelcome sexual activities. 
 

• Sexually oriented gestures, noises, remarks or jokes, or comments about a person’s sexuality 
or sexual experience, which create a hostile work environment. 
 

• Sex stereotyping occurs when conduct or personality traits are considered inappropriate simply 
because they may not conform to other people's ideas or perceptions about how individuals of 
a particular sex should act or look. 
 

• Sexual or discriminatory displays or publications anywhere in the workplace, such as: 
o Displaying pictures, posters, calendars, graffiti, objects, promotional material, reading 

materials or other materials that are sexually demeaning or pornographic. This includes 
such sexual displays on workplace computers or cell phones and sharing such displays 
while in the workplace. 

 
• Hostile actions taken against an individual because of that individual’s sex, sexual orientation, 

gender identity and the status of being transgender, such as: 
o Interfering with, destroying or damaging a person’s workstation, tools or equipment, or 

otherwise interfering with the individual’s ability to perform the job; 
o Sabotaging an individual’s work; 
o Bullying, yelling, name-calling. 
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Who can be a target of sexual harassment? 
 
Sexual harassment can occur between any individuals, regardless of their sex or gender. New York 
Law protects employees, paid or unpaid interns, and non-employees, including independent 
contractors, and those employed by companies contracting to provide services in the workplace. 
Harassers can be a superior, a subordinate, a coworker or anyone in the workplace including an 
independent contractor, contract worker, vendor, client, customer or visitor. 
 
Where can sexual harassment occur? 
 
Unlawful sexual harassment is not limited to the physical workplace itself. It can occur while 
employees are traveling for business or at employer sponsored events or parties. Calls, texts, emails, 
and social media usage by employees can constitute unlawful workplace harassment, even if they 
occur away from the workplace premises, on personal devices or during non-work hours. 
 

 
Retaliation 

 
Unlawful retaliation can be any action that could discourage a worker from coming forward to make or 
support a sexual harassment claim. Adverse action need not be job-related or occur in the workplace 
to constitute unlawful retaliation (e.g., threats of physical violence outside of work hours).  
 
Such retaliation is unlawful under federal, state, and (where applicable) local law. The New York 
State Human Rights Law protects any individual who has engaged in “protected activity.” Protected 
activity occurs when a person has: 
 

• made a complaint of sexual harassment, either internally or with any anti-discrimination 
agency;  
 

• testified or assisted in a proceeding involving sexual harassment under the Human Rights Law 
or other anti-discrimination law;  
 

• opposed sexual harassment by making a verbal or informal complaint to management, or by 
simply informing a supervisor or manager of harassment;  
 

• reported that another employee has been sexually harassed; or  
 

• encouraged a fellow employee to report harassment. 
 
Even if the alleged harassment does not turn out to rise to the level of a violation of law, the individual 
is protected from retaliation if the person had a good faith belief that the practices were unlawful. 
However, the retaliation provision is not intended to protect persons making intentionally false 
charges of harassment. 
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Reporting Sexual Harassment 
 
Preventing sexual harassment is everyone’s responsibility. [Employer Name] cannot prevent or 
remedy sexual harassment unless it knows about it. Any employee, paid or unpaid intern or non-
employee who has been subjected to behavior that may constitute sexual harassment is encouraged 
to report such behavior to a supervisor, manager or [person or office designated]. Anyone who 
witnesses or becomes aware of potential instances of sexual harassment should report such behavior 
to a supervisor, manager or [person or office designated].  
 
Reports of sexual harassment may be made verbally or in writing. A form for submission of a written 
complaint is attached to this Policy, and all employees are encouraged to use this complaint form. 
Employees who are reporting sexual harassment on behalf of other employees should use the 
complaint form and note that it is on another employee’s behalf. 
 
Employees, paid or unpaid interns or non-employees who believe they have been a target of sexual 
harassment may also seek assistance in other available forums, as explained below in the section on 
Legal Protections. 
 
 

Supervisory Responsibilities 
 
All supervisors and managers who receive a complaint or information about suspected sexual 
harassment, observe what may be sexually harassing behavior or for any reason suspect that sexual 
harassment is occurring, are required to report such suspected sexual harassment to [person or 
office designated].  
 
In addition to being subject to discipline if they engaged in sexually harassing conduct themselves, 
supervisors and managers will be subject to discipline for failing to report suspected sexual 
harassment or otherwise knowingly allowing sexual harassment to continue.  
 
Supervisors and managers will also be subject to discipline for engaging in any retaliation. 

 
 

Complaint and Investigation of Sexual Harassment 
 
All complaints or information about sexual harassment will be investigated, whether that information 
was reported in verbal or written form. Investigations will be conducted in a timely manner, and will be 
confidential to the extent possible. 
 
An investigation of any complaint, information or knowledge of suspected sexual harassment will be 
prompt and thorough, commenced immediately and completed as soon as possible. The investigation 
will be kept confidential to the extent possible. All persons involved, including complainants, 
witnesses and alleged harassers will be accorded due process, as outlined below, to protect their 
rights to a fair and impartial investigation.  
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Any employee may be required to cooperate as needed in an investigation of suspected sexual 
harassment. [Employer Name] will not tolerate retaliation against employees who file complaints, 
support another’s complaint or participate in an investigation regarding a violation of this policy. 
 
While the process may vary from case to case, investigations should be done in accordance with the 
following steps: 

• Upon receipt of complaint, [person or office designated] will conduct an immediate review of 
the allegations, and take any interim actions (e.g., instructing the respondent to refrain from 
communications with the complainant), as appropriate. If complaint is verbal, encourage the 
individual to complete the “Complaint Form” in writing. If he or she refuses, prepare a 
Complaint Form based on the verbal reporting. 
 

• If documents, emails or phone records are relevant to the investigation, take steps to obtain 
and preserve them.  
 

• Request and review all relevant documents, including all electronic communications. 
 

• Interview all parties involved, including any relevant witnesses;  
 

• Create a written documentation of the investigation (such as a letter, memo or email), which 
contains the following: 

o A list of all documents reviewed, along with a detailed summary of relevant documents; 
o A list of names of those interviewed, along with a detailed summary of their statements; 
o A timeline of events; 
o A summary of prior relevant incidents, reported or unreported; and 
o The basis for the decision and final resolution of the complaint, together with any 

corrective action(s). 
 

• Keep the written documentation and associated documents in a secure and confidential 
location. 
 

• Promptly notify the individual who reported and the individual(s) about whom the complaint 
was made of the final determination and implement any corrective actions identified in the 
written document. 
 

• Inform the individual who reported of the right to file a complaint or charge externally as 
outlined in the next section. 
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Legal Protections And External Remedies 
 
Sexual harassment is not only prohibited by [Employer Name] but is also prohibited by state, federal, 
and, where applicable, local law. 
  
Aside from the internal process at [Employer Name], employees may also choose to pursue legal 
remedies with the following governmental entities. While a private attorney is not required to file a 
complaint with a governmental agency, you may seek the legal advice of an attorney. 
 
In addition to those outlined below, employees in certain industries may have additional legal 
protections.  
 
 
State Human Rights Law (HRL) 
 
The Human Rights Law (HRL), codified as N.Y. Executive Law, art. 15, § 290 et seq., applies to all 
employers in New York State with regard to sexual harassment, and protects employees, paid or 
unpaid interns and non-employees, regardless of immigration status. A complaint alleging violation of 
the Human Rights Law may be filed either with the Division of Human Rights (DHR) or in New York 
State Supreme Court. 
 
Complaints with DHR may be filed any time within one year of the harassment. If an individual did 
not file at DHR, they can sue directly in state court under the HRL, within three years of the alleged 
sexual harassment. An individual may not file with DHR if they have already filed a HRL complaint in 
state court. 
 
Complaining internally to [Employer Name] does not extend your time to file with DHR or in court. The 
one year or three years is counted from date of the most recent incident of harassment. 
 
You do not need an attorney to file a complaint with DHR, and there is no cost to file with DHR. 
 
DHR will investigate your complaint and determine whether there is probable cause to believe that 
sexual harassment has occurred. Probable cause cases are forwarded to a public hearing before an 
administrative law judge. If sexual harassment is found after a hearing, DHR has the power to award 
relief, which varies but may include requiring your employer to take action to stop the harassment, or 
redress the damage caused, including paying of monetary damages, attorney’s fees and civil fines. 
 
DHR’s main office contact information is: NYS Division of Human Rights, One Fordham Plaza, Fourth 
Floor, Bronx, New York 10458. You may call (718) 741-8400 or visit: www.dhr.ny.gov. 
 
Contact DHR at (888) 392-3644 or visit dhr.ny.gov/complaint for more information about filing a 
complaint. The website has a complaint form that can be downloaded, filled out, notarized and mailed 
to DHR. The website also contains contact information for DHR’s regional offices across New York 
State.  
 
 

http://www.dhr.ny.gov/
https://dhr.ny.gov/complaint
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Civil Rights Act of 1964 
 
The United States Equal Employment Opportunity Commission (EEOC) enforces federal anti-
discrimination laws, including Title VII of the 1964 federal Civil Rights Act (codified as 42 U.S.C. § 
2000e et seq.). An individual can file a complaint with the EEOC anytime within 300 days from the 
harassment. There is no cost to file a complaint with the EEOC. The EEOC will investigate the 
complaint, and determine whether there is reasonable cause to believe that discrimination has 
occurred, at which point the EEOC will issue a Right to Sue letter permitting the individual to file a 
complaint in federal court.  
 
The EEOC does not hold hearings or award relief, but may take other action including pursuing cases 
in federal court on behalf of complaining parties. Federal courts may award remedies if discrimination 
is found to have occurred. In general, private employers must have at least 15 employees to come 
within the jurisdiction of the EEOC. 
 
An employee alleging discrimination at work can file a “Charge of Discrimination.” The EEOC has 
district, area, and field offices where complaints can be filed. Contact the EEOC by calling 1-800-669-
4000 (TTY: 1-800-669-6820), visiting their website at www.eeoc.gov or via email at info@eeoc.gov. 
 
If an individual filed an administrative complaint with DHR, DHR will file the complaint with the EEOC 
to preserve the right to proceed in federal court. 
 
 
Local Protections 
 
Many localities enforce laws protecting individuals from sexual harassment and discrimination. An 
individual should contact the county, city or town in which they live to find out if such a law exists. For 
example, employees who work in New York City may file complaints of sexual harassment with the 
New York City Commission on Human Rights. Contact their main office at Law Enforcement Bureau 
of the NYC Commission on Human Rights, 40 Rector Street, 10th Floor, New York, New York; call 
311 or (212) 306-7450; or visit www.nyc.gov/html/cchr/html/home/home.shtml. 
 
 
Contact the Local Police Department 
 
If the harassment involves unwanted physical touching, coerced physical confinement or coerced sex 
acts, the conduct may constitute a crime. Contact the local police department. 

http://www.eeoc.gov/
mailto:info@eeoc.gov
http://www.nyc.gov/html/cchr/html/home/home.shtml
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“GOOD FAITH EFFORTS” GUIDELINES 

 
All firms selected to perform on DASNY contracts, that included MBE/WBE/SDVOB 
requirements, should use these Guidelines for the preparation of MBE/WBE and SDVOB 
Utilization Plans and all supporting “good faith efforts” documentation.   
 
Responses to information in the Guidelines should be given in an item-by-item format following 
the numerical sequence as presented and submitted with your Request for Waiver to the 
Opportunity Programs Group.  If you fail to adequately document and respond to each item, it 
may result in a finding of non-compliance.  If you need assistance, please contact the 
Opportunity Programs Group at (518) 257-3706 (Upstate) or (212) 273-5038 (Downstate). 
 
GUIDELINES 

  
1. Attach a copy of the completed Utilization Plan in accordance with MBE/WBE/SDVOB 

goals established in the Contract Documents. 
 

2. Submit a written request for a referral list of M/WBE’s certified by NYS Empire State 
Development or SDVOB’s certified by OGS Division of Service-Disabled Veteran’s 
Business Development by trade or service from the Opportunity Programs Group for 
subcontracting and procurement opportunities. 

 
3. Provide a record of written solicitations made to certified MBE/WBE/SDVOB’s obtained 

from the NYS Empire State Development directory of certified businesses located at: 
https://ny.newnycontracts.com and the directory of OGS Division of Service-Disabled 
Veteran’s Business Development certified businesses located at: 
http://www.ogs.ny.gov/Core/SDVOBA.asp.  Include dates and copies of solicitations made. 

 
4. Contact all the NYS Empire State Development certified MBE/WBEs and OGS Division of 

Service-Disabled Veteran’s Business Development certified SDVOB’s posted in the list of 
interested subcontractors and suppliers posted on the DASNY’s website:  
http://www.dasny.org/construc/bidops/03C2.php. 

 
5. Provide a record of advertisements placed in general circulation, trade and minority and 

women oriented publications.  Include the name of publications and dates of advertisements. 
 

6. Submit documentation that clearly demonstrates that you contacted all the 
MBE/WBE/SDVOB’s identified through the outreach activities outlined above to determine 
their capacity to perform the applicable scope of work. 

  

https://ny.newnycontracts.com/
http://www.ogs.ny.gov/Core/SDVOBA.asp
http://www.dasny.org/construc/bidops/03C2.php
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“GOOD FAITH EFFORTS” GUIDELINES cont’d 
 
 
7. Provide a record of ALL responses received from NYS certified minority and women-owned 

business enterprises and OGS certified service-disabled veteran-owned businesses to any 
such advertisements and solicitations made.  Include dates and copies of any written 
responses. 

 
8. Provide a list of any pre-bid, pre-award, or other meetings attended with NYS certified 

minority or women owned businesses or OGS certified service-disabled veteran-owned 
businesses.  

 
9. List the efforts undertaken to subdivide portions of the work into smaller components in 

order to increase NYS certified minority and women-owned business enterprise participation 
or OGS certified service-disabled veteran-owned business participation. 

 
10. Did your firm solicit any NYS certified minority and women-owned business enterprises or 

OGS certified service-disabled veteran-owned businesses located outside the region where 
the scope of work is to be performed?  If so, what actions were taken to contact and assess 
the financial ability of those firms to participate? 

 
11. Provide a description of all relevant contract documents, plans or specifications, or 

documents describing the scope of work which was made available to NYS certified minority 
and women-owned business enterprises or OGS certified service-disabled veteran-owned 
businesses for the purposes of soliciting their bids.  Include the dates and manner in which 
these documents were made available.  

 
12. Were the same subcontract terms and conditions offered to NYS certified minority and 

women-owned business enterprises and OGS certified service-disabled veteran-owned 
businesses as those offered in the ordinary course of business and to other subcontractors? 

 
13. Did your firm engage in direct in person or telephone negotiations with NYS certified 

M/WBE firms or OGS certified SDVOB firms where quotes originally submitted were 
deemed as too high? 

 
14. Has your firm made payments for work performed by NYS certified minority and women-

owned business enterprises or OGS certified service-disabled veteran-owned businesses in a 
timely fashion for past work so as to facilitate continued performance by the certified 
businesses? 

 
15. List any special considerations and/or concerns, which are preventing adequate NYS certified 

minority and women-owned business enterprises or OGS certified service-disabled veteran-
owned businesses to participate. 
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